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Beenenue. Cynednas cucrema Poccuiickon @egepauun

[IpaBocynue B Poccuiickoit ®enepanuu (PP) ocymiecTBisieTcs
TOJBKO CYJaMH, YUYPEKIAECHHBIMH B COOTBETCTBUM ¢ KoHCTUTyuumeiu
P® u penepanbHbIMU KOHCTUTYIITUOHHBIMU 3aKOHAMMU.

CynebHast cucrema PO BrirodaeT B cels denepalibHbie CyAbl U
MHUPOBBIX CyAel cyObeKTOB PD.

K geoepanvrvim cyoam obweti ropucoukyuu OmHoCcsamcsi:

— Konctutynuonnsiit Cyn PO;

— BepxosHnbsiit Cyn PO;

— KaCCallMOHHBIE CYJIbl OOIIEH IOPUCAUKIINY;

— aIeJUISLIMOHHBIE CY/Ibl OOIIEH IOPUCTUKITUY;

— BEPXOBHBIE CYyJIbl PECIyOJIUK, KpaeBble, 00JACTHBIE CY/IbI, CYJIbl
ropoJioB ¢e/iepalbHOr0 3HAYEHHUSI, CYJbl aBTOHOMHOM 00JacTU U aB-
TOHOMHBIX OKPYTOB;

— pPallOHHBIE CY/IbL;

— BOCHHBIC U CTICHIUATTU3UPOBAHHBIE CY/IBI.

Cucmemy ghedepanvHvix apOUMPANCHBIX CYOOB COCMABIISAION:

— apOuTpaXHbIE CYybl OKPYTOB;

— apOuTpaXHbIE aANEIUIAIIMOHHBIE CY/IbI;

— apOuTpaxHbIie CyJbl CyObeKTOB PD;

— CHelUaI3UPOBaHHbIE ApOUTPAKHBIE CYIbI.

K cyoam cybwexkmos P® ommuocsimcsi MUPOBBIE CYJIbU, SIBIISIFOIIIHC-
CSL CYIBSIME OOIIEH FOPHCINKIIH CyObeKToB PD'.

Cynabl 001IeH IOPUCIUKIIMNA OCYIIECTBISIOT PABOCYIUE MO Tpaxk-
JAHCKUM, CEMEUHBIM, TPYAOBBIM, >KUIUIIHBIM, 3€MEJIbHBIM U HWHBIM
JileJIJaM B COOTBETCTBHUM C MOACYIHOCTBIO, ONpeAcieHHOu ['paxnaH-
cKkuM MpoieccyalnbHbM kogekcoM (I'TIK) PO.

ApOuTpaxkHbie CyJibl OCYIIECTBIISIIOT MpaBocyaue B cdepe mnpen-
MIPUHUMATEIBCKOU U MHOW YKOHOMHYECKOU JIESTEIILHOCTA B COOTBET-
CTBUM C KOMIICTEHIIMEH, OMNpeneieHHON ApOUTPaKHBIM MPOIECCY-
anbHbIM KojiekcoM (AIIK) P®. K cneniann3upoBaHHBIM CyJlaM B CHC-
TeMe apOUTpakHBIX CyJAO0B OTHOCUTCS CyJll MO HHTENJIEKTYyaJbHbIM
paBam.

! Cornacro 4. 3 cr. 118 Koncturynuu P® xoHCTHUTYIIMOHHBIE (YCTaBHBIC) CYABl CYOBEKTOB
P® ne BxoaaT B cyneOnyro cuctemy P® u nmoanexar TMKBUIAINH.
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Pa3znen 1
OBHIASA YACTD I'PAYXKIAHCKOI'O ITPOLIECCA

I'maBa 1
IHousiTHe, BUABI U CTATUU IPAKIAHCKOIO Mpouecca.
ean v 3a1a4u rpakIaHCKOIO Mpouecca

1.1. IlonsiTHE TPAXKAAHCKOIO NIPoLecca

I pasicoanckuii npoyecc — 5TO yperyJUpOBaHHAs TPaXKTAHCKUM
MPOIIECCYaIbHBIM 3aKOHOIATEILCTBOM JIEATEILHOCTD CY/Ia, JIMII, y4a-
CTBYIOIIIUX B JIeJie, U APYTUX YUYACTHUKOB TIpOIleCcca, HarpaBieHHas Ha
PacCMOTPEHUE W pa3pelieHue CIIOPOB, BO3HUKAIOIIMX M3 TpakiaaH-
CKHUX, CEMEHHBIX, TPYJIOBBIX, KIJIMIIHBIX, 36MEIbHBIX U HWHBIX OTHO-
ICHUM.

CHHOHUMOM TOHSTHS «TPAKIAHCKHH MPOIECC» SIBIACTCS TEPMHUH
«TpakJIaHCKOE CYAOMPOU3BOACTBO». OCHOBHAS IIEb TPaXKIAHCKOTO
CYJIOITPOM3BOJICTBA — 3aIl[UTa MPaB U 3aKOHHBIX WHTEPECOB TpaxkaaH,
OpraHM3aINil U MyOINIHO-TIPABOBBIX 00pa30BaHUM.

OOpaiiieHue B CyJ1 OCYIIECTBISAETCS B (pOpMe HCKOBOTO 3asiBJIICHUS,
3asIBJICHUS, KaJI0O0bI, TIPEICTABICHUS.

1.2. Buabl rpakIaHCcKoOro npouecca

['TIK P® npexycMmaTpuBaeT MmsaTh BUIOB TPAXKAAHCKOTO Ipolecca:

a) npuxasznoe npou3eo0cmeo (OCYIIECTBIISIETCS B YIPOIIEHHOM
nporieccyanbHor dopme. [IpumeHseTcst 1y 3aiuThl IpaB U UHTEpe-
COB KpEeIuTOpa, OMUPAIONIErocss Ha OCCCIOPHBIC JOKYMEHTHI B IOJ-
TBEP)KJICHHUE CBOUX TPEOOBAHMI K JOJDKHHKY, HE BBITIOIHSIOIIETO
B3ATHIX Ha ce0s 00513aTEIbCTB);

0) uckosoe npouzeoocmeo (OCYIIECTBISCTCS MPU OOpaIeHUH B
CyJ UCTIIa 3a 3aIIUTON CBOMX HAPYIIECHHBIX WX OCIapUBAEMBbIX IIPaB,
a Tak)Ke 3aKOHHBIX WHTEPECOB; XapaKTepU3yeTcsl PaBEHCTBOM IPaBO-
BOT'O TIOJIOKEHUSI UCTIIA U OTBETYMKA MPU PACCMOTPEHUM CYAOM Jie-
na);

8) ynpouennoe npouzeoocmeo (10 paccMaTpuBaeTCs CyJI0M 0e3
BBI30BAa CTOPOH, HA OCHOBAHHWH IPEJICTABIICHHBIX UMU JI0KA3aTEIIbCTB;
HE MPUMEHSIOTCS TpaBuia O BEJACHHWU MPOTOKOJA U 00 OTJI0XKEHUU
pazOuparensCTBa JAeiia; HE MPOBOJUTCS TpPEABAPUTEIHHOE CyneOHOe
3aceJlaHue);



2) ocoboe npouzeo0cmeo (OCYIIECTBISICTCS MPU OTCYTCTBUU MEXK-
Iy CTOPOHAMHM CIIOpa O MpaBe M TOJBKO MO JieJiaM, YKa3aHHbIM B CT.
262 T'TIK P® unu unbix peaepanbHbix 3akoHax. Hanpumep, o nenam
00 ycTaHOBJIeHHH (PAKTOB, UMEIOIMX IOPUANYECKOE 3HadYeHue; o0
YCBIHOBJICHUM (yA0uepeHur) peOeHKa; O MPU3HAHUM Tpa)xaaHUHA
O€3BECTHO OTCYTCTBYIOIIMM WM 00 OOBSBICHUU Tpa)KJaHUHA yMEp-
muM; 00 OrpaHUYECHUM JI€ECHOCOOHOCTH TPaKJaHWHA; O MPU3HAHUU
rpakgaHWHA HEACECIIOCOOHBIM; 00 OOBSBICHHH HECOBEPIICHHOJIET-
HETO0 IMOJHOCTBIO 1€eCIIOCOOHBIM U JIp.);

1) 3a0uHOe npou3e00cmao (OCYIIECTBIISIETCS C COTIacHs UCTIA U B
OTCYTCTBHE OTBETUYMKA, HA/IJICIKAIIE U3BEIIEHHOTO O BPEMEHU U MECTE
cyaeOHOro pa3ouparebCcTBa, HO HE SBUBIIETOCS B CY1);

e) npou3eo0cmeo no uHvim deiram (IPOU3BOJICTBO TI0 JIeJiaM C yda-
CTUEM MHOCTPAHHBIX JIHI; MPOU3BOACTBO IO JejiaM, CBSI3aHHBIM C BbI-
MOJTHEHUEM (YHKIUNA COACUCTBUS U KOHTPOJISI B OTHOIIEHUU TPETE-
CKHUX CYJOB; MPOU3BOJICTBO, CBSI3aHHOE C HCIIOJIHEHHUEM CYJIeOHBIX
MIOCTAHOBJICHU U TTOCTAHOBJICHUH JPYyTUX OPTraHOB).

1.3. Cragnu rpas;kaaHcKoro mpoiecca

Boinensior cienyromue CTaauu TPakJIaHCKOTO CYIONpPOU3BOACT-
Ba:

— BO30YKJICHUE TPakAaHCKOTO JIeJa B CY/IE;

— MIOATOTOBKA JieJia K CyIcOHOMY pa30upaTebCTRY;

— cyneOHoe pa30upaTeaIbCTBO B Cy/I€ NIEPBOl HHCTAHIINY;

— MPOU3BOJCTBO B aNEJUISIIIUOHHON WHCTAHIINY;

— IPOU3BOJICTBO B KACCAllMOHHON MHCTAHIINH;

— MEePECMOTP B MOPSIKE HaA30pa CyJeOHBIX pElICHUM, onpeee-
HUM, TIOCTAHOBJICHUI, BCTYIIUBIINX B 3aKOHHYIO CHITY;

— MIEPECMOTP MO BHOBH OTKPBIBUIUMCS HJIM HOBBIM OOCTOSITEILCT-
BaM Cy/ICOHBIX MOCTAHOBJEHUM, BCTYMUBIINX B 3aKOHHYIO CHITY;

— UCIIOJIHUTEJILHOE MPOU3BOJICTBO.

1.4. llean v 3a1a4u rPAXKIAAHCKOT0 NpoIecca

OcHOBHas 11€JIb TPAXKJAHCKOTO Mpoliecca — ATO 3allluTa HaAPYIICH-
HBIX WJIM OCIIApUBAEMBIX MpaB, CBOOO I, a TAK)KE 3aKOHHBIX HHTEPECOB
rpaxkjaH, opraHu3aiuid, myOJIMYHO-NPABOBBIX 00pa30BaHUM, NPYIUX
CyOBEKTOB IpaKJJaHCKUX, TPYAOBBIX U UHBIX MPABOOTHOIIICHUH.

3aauyaMu rpaxJaHCKOr0 MpoIecca SIBISIOTC:

— MPABUIBHOE M CBOEBPEMEHHOE PACCMOTPEHUE U pa3pelieHue
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TPaXKJIAaHCKUX JIETT;
— YKpEIUIeHUE 3aKOHHOCTH U MPABOTOPSJIKA;
— IpeaynpexKACHUE MPABOHAPYIICHU;
— ¢hopMUpPOBaHUE YBAXKUTEIHLHOIO OTHOIICHUS K 3aKOHY U CYAY;
— COJICUCTBHE MUPHOMY yperyiaupoBanuto criopos (ct. 2 I'TIK P®D).

I'naBa 2
IIpUHIHUIIBI TPAKIAHCKOTO MPOIIEcca

2.1. KOHCTUTYHIHOHHBbIE MPUHIMIIBI TPAXKIAHCKOI0 IpoLecca

Ipunyunsl epasxcoancko2o npoyeccyaibHo2o npasa MPeCTaBIISIIOT
co00il OCHOBOIOJATAIONINE PYKOBOJAIINE Hauyajlia, OTPaKCHHBIE B
rpaXk AaHCKO-NPOLIECCYyaNTbHBIX HOPMAaX, ONPEACIISIIOIINE MMOCTPOECHHE
poIIecca, €ro MPUpPoOy U METOABI JOCTUKEHUS LEEU MPOoIIecca.

Knaccudukamuss TPUHIUIIOB TPAKIAHCKOTO MPOILIECCYaTbHOIO
paBa 3aBUCUT OT BBIOPAHHOTO KpUTepus. Tak, Mo IPUANYECKON Cuile
VMCTOYHHUKA, KOTOPBIM 3aKPEIISIET COOTBETCTBYIOIUE NPUHIIUIIBI, OHU
NOAPA3EIAOTCI Ha KOHCMUMYYUOHHbIE NPUHYUNBL U NPUHYUNDL, 3d-
KpenjieHHble 8 Ompacie8omM 3aKOHoOamenbcmee; 1o cepe IeHCTBUs
MPUHIMIIOB — Ha OOIIENpaBOBbIC, MEXKOTPACIEBbIE U HHCTUTYIHO-
HaJIbHBIE; MO BBIMOJHIEMbIM (DYHKIUSM — Ha OPTraHU3alMOHHO-TPaBO-
BBI€ U MPOLIECCYATBHO-IIPABOBBIE.

KOHCTUTYIIMOHHBIE TPUHIIUIIHL:

— 3akonnocms. CormacHo 4. 2 cT. 15 Koncturyunu P® «opransl
FOCYyJJApCTBEHHOW BJIACTH, OpPraHbl MECTHOTO CaMOYNpPABJIECHHUS,
JTOKHOCTHBIC JIMIA, TPaKJaaHe U UX OObEeAUHEHHUs 00s3aHbl COOJIIO-
natb Koncturynuto Poccniickor @enepannu U 3aKOHbDY;

— ocywecmenerue npasocyous moavko cyoom (ct. 118 KoHcTury-
uu P®). IIpaBocyaue 1o rpaxJlaHCKuM JiejiaM, I10JIBEIOMCTBEHHBIM
cylaMm oOIIel IPUCAUKIINY, OCYIIECTBISETCS TOJBKO 3TUMU CYyJIaMU
0 NpaBHJIAM, YCTAHOBJICHHBIM 3aKOHOAATEIBLCTBOM O TPAKIAHCKOM
cyaonpousBoacTBe. Co31aHne Ype3BbIYANHBIX CYJIOB HE JOMYCKAETCS;

— enacnocms cydebnoco pazdoupamenvcmea (4. 1 cr. 123 KoHctu-
Tyniuu P®). Pa3OuparenscTBO €T BO BCEX CyAaxX XapaKTepH3yeTcs
KaK OTKpbITOE. Pa30uparenbCcTBO B 3aKPBITHIX CYACOHBIX 3aceaHUsIX
JOTMYCKaeTCs JIUIb B CIydasX, MPeIyCMOTPEHHBIX (peaepaibHbIM 3a-
KOHOM (Hampumep, Mo JejaM, COJEpKallUM CBEIEHUS, COCTaBJISIO-
M€ TOCYJapCTBEHHYIO TailHy, TallHy YCBIHOBJICHUSI JIUOO yjo4depe-
HUS peOCHKA).
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JIuua, y4yacTByIOIIME B J€€, U TpakaaHe, MPUCYTCTBYIOIIUE B OT-
KPBITOM CyJ1IcOHOM 3aceaHhH, UMEIOT IIPaBo B MUCbMEHHOU (Pepme, a
TaKXe ¢ MOMOIIBIO CPEACTB ayIU03anucH (PUKCUPOBAThH X0/ CyJAeOHO-
ro paszouparenbctBa. KuHo- u ¢oTocheMKa, BUACO3AMUCH, TPAHCIIS-
1Us CyAeOHOro 3acelanus Mo pajguo, TeJIEBUACHUIO U B HHGOpMAIU-
OHHO-TEJICKOMMYHUKAIIMOHHOW ceTn «MHTepHeT» J0mycKarTcs ¢
pazpemienus cyaa (4. 7 cr. 10 I'TIK PD).

Pemenust cyoB OOBSBISAIOTCS MyOJUYHO, 32 MCKIIOYEHUEM CITy-
4aeB, €CJIM TaKoe OOBSBJIICHUE PEIICHUI 3aTparuBaeT MpaBa U 3aKOH-
HbIE UHTEpeChl HecoBepIeHHOJEeTHUX (4. 8 ¢T. 10 I'TIK PD);

— He3a8ucuMocmy cyoeti U nooyuHernue ux moavko Koncmumyyuu
P® u geoepanvruvim 3axonam (ct. 120 Koncrurynuu P®). JlaHHBIM
MPUHLIKMI 03HAYAET, YTO:

1) kaxapIil Cylibsl IPU PACCMOTPEHUHN U Pa3pEIICHUY JI€jia HE3aBU-
CUM OT MHEHMH HMHBIX CYJie, MPUHUMAIOIIUX YydacTue B pa3Oupa-
TEIbCTBE JENa;

2) MpHu pacCMOTPEHUHU U PA3PEIIEHUHN JIeJa CYAbU HE3aBUCHUMBI OT
3aKJIFOUEHUH, JTAHHBIX PA3JIMUHBIMU JIMIIAMU B TIPOIIECCE;

3) cy/ibM HE3aBUCHUMBI OT BBIIIECTOAIINX CYACOHBIX WHCTAHIINM;

4) cyapy HE3aBUCUMBI OT TOCYAapPCTBEHHBIX OPraHOB, OPraHOB Ca-
MOYTIpaBJICHUS, OOIIECTBEHHBIX OPTraHU3aIUi, TOHKHOCTHBIX JIHI] U
OTZIEJIbHBIX TPAXKIaH;

— HecmeHnsiemocmy cyoeu. IlomHOMOYMST CyAbU MOTYT OBIThH Ipe-
KpAIlleHbl WA MPUOCTAHOBJIEHBI HE MHAUYE KaK B MOPSAJIKE U MO OCHO-
BaHUSIM, YCTAaHOBJICHHBIM (pefepanbHbiM 3aK0oHOM (CT. 121 KoHcTuTy-
uuu PD);

— HenpukocHosenHocms cyoeti. Cybs HE MOXKET ObITh MPUBJICUCH
K YIOJIOBHOW OTBETCTBEHHOCTH MHAYE KAaK B MOPAJIKE, ONPEACISIEMOM
dbenepanbabiM 3ak0HOM (cT. 122 Koncruryuuu P®D);

— paseHcmeo ecex neped 3akonom u cyoom. Ctarbs 19 KoHnctury-
uun PO ycraHaBiMBaeT, 4YTO TOCYJapCTBO TapaHTUPYET PABEHCTBO
npaB ¥ CBOOOJ] YeJOBEKa U IpakJaHWHA HE3aBUCUMO OT I0Jia, PaChl,
HallMOHAJIBHOCTH, S3bIKa, MPOUCXOXKACHUS, HMYIIECTBEHHOTO W
JTOJKHOCTHOTO TOJIOKEHUS, MECTA KUTEIbCTBA, OTHOLICHUS K PEIU-
Uy, yOeXXAeHMH, MPUHAJIC)KHOCTH K OOIIECTBEHHBIM OO0BEIMHEHHU-
SIM, a TakXe JIPYyrux OOCTOSTENbCTB. 3ampelleHbl Jr0bie (PopMbl Or-
paHWYCHUS MpaB TpakJaH 0 MPU3HAKAM COLMAJIbHOM, PacOBOM, Ha-
UOHAJIbHOMW, SA3bIKOBOW WIIM PEJIIMTMO3HOW IPUHAIICKHOCTH. Myxk-
YUHA U KCHIIMHA UMEIOT PaBHBIC TIpaBa U CBOOO/IbI, paBHbIE BO3MOX-
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HOCTH JIJI UX pean3alliy;

— cocmsazamenbHocms u paswonpasue cmopon (4. 3 cr. 123 Kon-
ctutyuuu P®). Cyn, coxpansisi HE3aBUCUMOCTb, OOBEKTHUBHOCTH U
OEeCIpPUCTPACTHOCTh, OCYILECTBIISIET PYKOBOJCTBO MPOIIECCOM, pa3b-
SICHSIET JIMIIaM, YYacTBYIOIIMM B JieJie, UX MpaBa U 00s3aHHOCTH, Ipe-
TyIpeXAaeT O MOCIEICTBUAX COBEPILICHUS WM HECOBEPILICHUS MPO-
[eCCyalbHBIX JCHCTBHM, OKa3bIBAET JIMIIAM, YYaCTBYIOIIMM B JIETE,
COJICUCTBUE B peaM3ally UX MpaB, CO3/Ia€T YCIOBUS sl BCECTOPOH-
HEro Y MOJIHOTO UCCJIEOBAHUS JJOKA3aTeJIbCTB, YCTAHOBIEHUS (PaKkTH-
YECKUX O00CTOSATENHCTB U MPABWIHHOTO MPUMEHEHUS 3aKOHOIATEIbCT-
Ba [PU PACCMOTPEHUU U Pa3pEIICHUH TPAKIAHCKUX JIETT;

— docmynHocms cy0ebHoU 3awumol. JIJaHHBIM TPUHITAN BBITEKACT
U3 CIEIYIOUUX KOHCTUTYIIUOHHBIX MOJOKEHUI:

1) kaxxa0OMy TapaHTUpYyeTCs cyaeOHas 3aluTa €ro MmpaB U CBOOO]
(4. 1 ct. 46 Koncruryuuu P®);

2) pemieHus U aercTBus (0e31eiCTBUE) OPTaHOB rOCyAapCTBEHHOM
BJIACTH, OPTaHOB MECTHOTO CaMOYIIpaBJIeHMsI, OOIECTBEHHBIX O0Be-
JTUHEHUM U JOIKHOCTHBIX JIMI[ MOTYT OBITh 00ajloBaHbl B cyfd (4. 2
cT. 46 Koncturyuuu PO);

3) KaX/bIi BOpaBe B COOTBETCTBUU C MEXKIyHAPOAHBIMU J10TOBOpa-
Mu P® oOpaiiatbcsi B MEKTOCYJaPCTBEHHBIE OPraHbl MO 3allUTE MPaB U
CBOOOJ] YeJOBEKa, €CJIM MCUEPIIaHbl BCE MMEIOLIUECS BHYTPUTOCYAAp-
CTBEHHBIE CPE/ICTBA MPaBOBOi1 3aUTHI (4. 3 cT. 46 Konctutynuu PO);

4) HUKTO HE MOKET OBbITh JIMIIICH MIpaBa Ha paCCMOTPEHUE €ro Jiena
B TOM CYJI€ M TEM CYJIbeH, K MOJICYJHOCTH KOTOPHIX OHO OTHECEHO 3a-
kKOHOM (4. 1 cT. 47 Konctutyuuu PD);

5) KaxaoMy rapaHTUpPyeTCs MPaBO HA MOJy4YeHUE KBalu(uuupo-
BAaHHOW HOPUANYECKON MOMOIIM. B ciyyasx, npeayCMOTPEHHBIX 3aKO-
HOM, IOpUAMYECKasi MOMOIIb OKa3biBaeTcss OecrimatHo (4. 1 cT. 48
Konctutynuu PO).
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2.2. IIppHIMIIBI TPAXKIAAHCKOIO MPOIECCa, 3aKPeIICHHbIEe
B OTPACJIEBOM 3aKOHOAATEJIbCTBE

K mpuHIunam, 3akperjieHHbIM B OTPACI€BOM 3aKOHOAATEIbCTBE,
OTHECEHBI:

— PAa3yMHblU CPOK CYOONPOU3BOOCMBA U PASYMHBIU CPOK UCHOJIHE-
HUsl Cy0ebHO20 nocmanosnenusi”. Crarps 6.1 TTIK P® rimacur o ToM,
YTO pa3OUpATENIbCTBO JI€Nl B CyJax OCYIIECTBISETCS B CPOKH, yCTa-
HoByieHHBIE [ TIK P®. [Ipoienne 3Tux CpoKOB JIOMYCTUMO B CIIydasix
U B nopsifike, Kotopsie ycraHoBieHbl [ TIK PD, HO cymonpon3BoACTBO
JIOJDKHO OCYIIECTBJISITBCA B Pa3yMHbId Cpok. llpu ompenenenuum pa-
3yMHOI'0 CpOKa CyJeOHOro pa3OuparenbCcTBa CIEAYeT YUYUTHIBATH Ta-
KHE 00CTOSITENIbCTBA, KaK MPABOBYIO U (PAKTHUYECKYIO CIIOXKHOCTH Jie-
Ja, TOBEICHUE YYACTHUKOB I'PAXKIAHCKOTO MPOLECCa, JOCTATOYHOCTh
U 3(QPEKTUBHOCTH JAEUCTBUN CyJia, OCYIIECTBISIEMBIX B IEISAX CBOE-
BPEMEHHOI'O0 PACCMOTPEHUS JieJia, U OOIIYI0 MPOJOIKUTEILHOCTD CY-
JOTPOU3BOJICTBA IO JENY.

[IpaBuna ompeneneHus pa3yMHOIO CPOKa CYJIOMPOU3BOACTBA IO
JeITy TPUMEHSIOT U TIPU OMPEICIICHUHA Pa3yMHOTO CPOKA MCIOJTHECHUS
Cy/IeOHBIX aKTOB.

Ecnu nociie npuHATHS KCKOBOTO 3asIBJICHUS WM 3asiBJICHUS K MPO-
U3BOJICTBY JI€JIO JIJTUTEIBHOE BPEMSI HE pacCMaTPUBAJIOCh U CYIeOHbIN
MPOoILIeCC 3aTATUBAJICA, 3aMHTEPECOBAHHBIC JIUIA BIIpaBe 00paTUTHCS K
NpeJceNIaTelli0 CyJia C 3asiBJICHUEM 00 YCKOPEHUHU PacCMOTpPEHUs Jie-
na. Takoe 3asBI€HHE NpEACENaTeiab CyJla pacCMAaTPUBACT B HAMIU-
OHEeGHbBLIl CPOK CO JHS €ro nocryruieHus B cyn. Ilo pesynpraram pac-
CMOTPEHUS 3asBJIICHUS MIPEJICEAATENb CyJla BBIHOCUT MOTUBUPOBAHHOE
onpeiesiCcHUue, B KOTOPOM MOXET OBITh YCTAaHOBJIEH CPOK MPOBEACHUS
Cyl1e0HOro 3ace/lanusi o Aeay U (WJIM) MOTYT OBITh yKa3aHbl JACHCT-
BUSI, KOTOPBIE CIEIYET OCYIIECTBUTH JIJII YCKOPEHUs CyleOHOro pas-
OupaTenLCTBa;

— couemaHnue eOUHOIUYHO2O U KONLIe2UANbHO20 PACCMOMpPEHUs
epadicoanckux oen (ct. 7 I'TIK PD). I'paxknaHckue aena B cyjax Iep-
BOW MHCTAHIIMM PACCMATPUBAIOT CYAbU 3TUX CYJOB €IUHOJUYHO WUIIU
B IIPEIYCMOTPEHHBIX (heiepaabHbIM 3aKOHOM CIy4asX KOJUIETHAIIBHO.
Ecnu, cormacuo I'TIK P®, cynse npenocTaBiaeHO NpaBO €AUHOIAYHO

2 [Tnenym BepxoBaoro Cyna P® B nocranoBnenun ot 19 mexabps 2003 r. Ne 23 «O cyneo6-
HOM DEILICHUU» Pa3bsICHUJI, YTO MOJ CyAeOHBIM MOCTAHOBJICHHEM, YKa3aHHBIM B 4. 2 cT. 61
I'TIK P®, nonnmaeTtcs mobdoe cynedHoe mocTaHOBIeHUE (CYAeOHBIN TTPUKa3, pelieHue Cya,
olpezeneHue cyaa), Kotopoe, corsacHo 4. 1 ct. 13 I'TIK P®, npunumaer cyn.
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paccMaTpuBaTh TPaXJIaHCKHUE JieJla U COBEPIIATh OTIEJIbHBIE MPOleC-
CyalIbHbIC JAEWUCTBUA, CyIbsl JEUCTBYET OT UMEHU cyza. Jlema 1mo xa-
100am Ha CcyJiIeOHbIE TOCTAHOBJICHUSI MUPOBBIX CYyJI€il, HE BCTYUBIIINE
B 3aKOHHYIO CHJIY, pacCMaTpPUBAIOT B aNEUISILIMOHHOM IOPSIAKE €IH-
HOJIMYHO CYJIbM COOTBETCTBYIOIIMX PAMOHHBIX CyJ0B. MHBIE rpaxk-
JAHCKHUE Jejla pacCMaTpUBAIOTCS B CyJlax amneUIIIMOHHOM, Kaccalu-
OHHOM W HAA30pHOM WHCTAaHIWW KoOJUlerhaiabHO. MckimtoueHnem u3
ATOTO OOIIETO MpaBUiIa SBJISIOTCS CIydad, KOTJla B ale/IIIHOHHON U
KaCCallMOHHOM MHCTAHIUIX PsI JIeT pacCMaTPUBAIOTCS CYIbEil €u-
HOJIMYHO, U B YACTHOCTH:

a) B aneJUISIIMOHHOM MHCTAHIUM:

rpakJaHCKHUE Jela MO YacTHOM kanobe, MPeICTaBICHUIO MPOKY-
popa Ha omnpeAeIeHUE CyJa MepPBOM MHCTAHIIUM (B TO K€ BpeMsl KOJI-
JIETHAJILHO PacCMaTPUBAIOTCS YaCTHBIC KAJTOOBI, TIPECTABICHUS TIPO-
Kypopa Ha OINpeJefieHUs] 0 MPUOCTAHOBICHUU MPOU3BOJICTBA MO JETY,
O TPEKpaIleHUH MPOU3BOACTBA MO JAEIY, 00 OCTAaBICHUHU 3asBIICHUS
0e3 paccMOTpeHHs, 00 yAOBISTBOPCHUH HJIM 00 OTKa3e B YIOBIIETBO-
PEHUU 3asBJICHUS, MPEJACTABJICHUS O IEepecMOTpe CyJeOHBIX IOCTa-
HOBJICHHH 10 BHOBBH OTKPBIBIIUMCS WJIM HOBBIM OOCTOSITEILCTBAM, O
MPUHYIUTEILHOM HCIIOJHEHUH WM 00 OTKa3e B NPUHYAUTEILHOM
HCIIOJIHEHUM PEIICHHUSI HHOCTPAHHOI'O CyJia, O MPU3HAHUU UJIK 00 OT-
Ka3€ B MPU3HAHUU PEIICHUS] MHOCTPAHHOIO CyAa, O IPU3HAHUU U HC-
MOJTHEHUM WJIM 00 OTKa3e B MPU3HAHUHU U UCIIOJHEHUHU PEIICHUN HHO-
CTpPaHHBIX TPETEHCKUX CYJ0B (apOuTpaxeii), 00 OTMEHE pelICHUs
TPETEMCKOTO CyJla WK OTKa3€ B OTMEHE PELICHUs TPETEHUCKOIo Cy1a)
(m. 4 ct. 333 I'TIK P®);

0) B KacCallMOHHOW MHCTAHIINU:

KacCallMOHHBIC KaJIOOBI, MPEICTaBICHUS MPOKYypOopa Ha BCTYITHB-
M€ B 3aKOHHYIO CHJIY CyJeOHbIC ITPUKa3bl, PEIICHUS MUPOBBIX CyAeH
U aneJUISIIIUOHHBIE OIpe/Ie/ICHUs PallOHHBIX CYJ0B, OINPEICIICHUS MH-
POBBIX CyJiei, pAOHHBIX CYJ0B, TAPHU30HHBIX BOCHHBIX CYJIOB U BBI-
HECEHHBIC M0 Pe3yJIbTaTaM HUX OOKaJIOBAHMS OIPEICIICHUS, PEIICHUS
Y ONPENICTIECHUS CYyJIOB IIEPBOM Y aNCIUISIIMOHHOW WHCTAHLIWN, TPUHS-
THIE IO JIeJIaM, PACCMOTPEHHBIM B MOPSJIKE YIPOIIEHHOTO MPOU3BOI-
CTBa, PACCMATPUBAKOTCA B CYJIE KACCAIIMOHHOW WHCTAHIMU CYAbEH
€IMHOJIUYHO 0e3 mpoBeneHus cyaeoHoro 3aceganus. (.10 cr. 379.5
['TIK P®D).

— BEJICHUE 2PANHCOAHCKO20 CYOONPOU3BOOCMBA HA PYCCKOM S3bIKe
(rocynapcTBeHHOM si3bike PD) minM Ha rocy1apCTBEHHOM S3BIKE PeC-
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myOJIMKH, KOTOpas BXOAUT B coctaB P®D u Ha TeppUTOpUH KOTOPOM
HaxoauTcsl cooTBeTcTBYIONMA ¢y (cT. 9 I'TIK P®). B BoeHHBIX cyax
FPaXJTaHCKOE CYJOIPOU3BOJICTBO BEJIETCS HA PYCCKOM f3bIKE. Jlniam,
YYaCTBYIOIIUM B JIEJI€ U HE BIIAJICIOIINM SI3IKOM, HA KOTOPOM BEJETCA
TPaXKJIaHCKOE CYJOMPOU3BOACTBO, PazbsCHSIETCA U OOecreuynBaeTCs
MpaBo JlaBaTh OOBACHEHUS, 3aKJIIOUCHHUS, BBICTYIIATh, 3asBIATh X0/1a-
TalCTBA, MMOJIaBaTh JKAJIOOBI HAa POJTHOM SI3BIKE WA Ha JI0O00M CBOOO-
HO M30paHHOM SI3BIKE OOIIEHHS, a TAKXKE MOJb30BATHCS yCIyraMu Ie-
PEBOAYMKA,;

— HenocpeocmeeHHOCmb cyoebHoco pazoupamenvcmea (4. 1 cT.
157 TTIK P®). Cyn npu paccMOTpeHUH Jieja 00s3aH HEMOCPEICTBEH-
HO HCCIIeJIOBAaTh JOKA3aTelIbCTBA MO JIeNy: 3aciayliaTh OOBACHEHUS
CTOPOH U TPETHUX JUI, TOKA3aHUS CBUJICTEIIEH, 3aKIIFOUEHHUS IKCIIEP-
TOB, KOHCYJIbTAlMA W TOSICHEHUS CIICI[MAJIMCTOB, O3HAKOMUTBLCS C
MACbMEHHBIMM JIOKA3aTEJIbCTBAMU, OCMOTPETh BEIIECTBEHHBIC JOKa-
3aTeNbCTBA, MPOCIYIIATh ayIN03aIIMUCH U IPOCMOTPETh BUICO3AINCH;

— ycmHocmb cyoeonozo pazoupamenvcmea (4. 2 ct. 157 I'TIK P®D).
Pa30uparenbCcTBO Jie71a MPOUCXOIUT YCTHO U NP HEM3MEHHOM COCTa-
BE CyJlied. B ciyuae 3aMeHBI OJHOTO U3 CYJIEW B MPOLECCE paCCMOTpE-
HUS Aesa pa30oupaTenbCTBO JOJIKHO ObITh MMPOU3BEICHO C CaMOTro Ha-
qana.

In1aBa 3
Y4YacTHUKH IPAXKAAHCKOIO Mpoiecca

K cy0bekTamM rpakaaHCKHUX IPOIEeCCyadbHBIX OTHOIIEHUN OTHO-
CSATCSI:

1) cyn;

2) nviia, y4acTBYIOIIHE B JIEJIE;

3) nura, oka3bpIBarOIIME MTOMOIIb B COBEPIICHUH IIpoIiecca, HO He-
MOCPEJCTBEHHO B HEM HE yYacCTBYIOIIWE, HE3aMHTEPECOBAHHBIC JIUIIA
(cBHAETENH, IKCIEPT, CIEIUATINCT, IEPEBOIUUK, OHATHIC, XPAHUTEIh
OMMCAHHOT'O M apeCTOBAHHOT'O UMYIIIECTBA U JIP.);

4) cyneOHbIe MPEICTaBUTEIIH;

5) ciyk0a cy1eOHbIX IPUCTABOB:

— cyneOHbIe TPUCTaBbI, 00ECTICUMBAIOIINE YCTAHOBICHHBIN MOPS-
TIOK JIeSITEIBHOCTH CYJIOB;

— CyJeOHbIe MPUCTABBI-UCIIOJHUTEIN, HCHOJHSIONINE CYJIeOHbIS
aKThl U aKThI APYTUX OPTAHOB.
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B xone cyneOHOU nesTenbHOCTH (OCYHIECTBICHUSI TPaBOCYIHS)
BCE€ CYOBEKTHI TPa)KTAHCKUX MPOIECCyalbHbIX MPABOOTHOIICHUH, B
TOM YHCJIE U CY]I, PEaTU3yIOT HOPMBI IPa’KJaHCKOTO MPOIECCYTbHO-
ro npasa, HO (POPMBI TAKOW peaiu3alluy Pa3JINYHBI.

Cyn peanusyeT HOPMbI TPa)XAaHCKOTO MPOIECCYyaIbHOTO MpaBa B
dbopme npasonpumernenus (1 He uHaue). OcTaIbHbIC YYaCTHUKHU IPO-
1ecca HOPMbI TPakJAaHCKOTO MPOIIECCYaIbHOTO TIpaBa UCNOJIb3YION,
UCNOIHAIOM U COON00AION.

B cootBerctBuu co cT. 34 I'TIK P® nuunamu, yyacTByrOnMMHU B
nienie, sIBJSIIOTCS CTOPOHBL; TPEThU JIMIIA; MPOKYpOP; JiKila, oOpariaro-
HIMecss B CyJ 3a 3allUTON MpaB, CBOOO U 3aKOHHBIX UHTEPECOB JAPY-
TUX JUI[ WIA BCTYMAIOUIME B MPOIECC B LEJSIX Ja4M 3aKIIOUYEHUS MO
OCHOBaHUSIM, TIpe1ycMOTpeHHbIM CT. 4, 46 u 47 I'TIK P®; 3asButenu
U Apyrue 3aMHTePECOBaHHBIC JIUIIA 110 JieJaM 0co00ro MPOU3BOICTBA.

3.1. JIuua, yyacTBywuue B jejie

YyacTHUKM criopa O TPKAAHCKHX MpaBax M OOSI3aHHOCTSIX HMe-
HYIOTCS 8 2DANCOAHCKOM npoyecce CmopoHaAMU.

B npuka3zHoM MMpon3BOJCTBE CTOPOHAMU SIBJISIOTCS 83biCKameb 1
OOJIICHUK.

B nopsiake oco6oro mpou3BoICTBa Acia pacCCMaTPHUBAIOT B CYJE 10
3asMBIICHUIO. 3asseumens W 3auUHMepecosanmoe auyo PacleHUBAIOTCS
KaK CTOPOHEI 110 JICTTy.

B rpaxkpgaHCKOM CYJIONPOM3BOACTBE IO JACiIaM HCKOBOTO ITPOM3-
BOJICTBA BBICTYIIAIOT BCET 1A IBE€ CTOPOHBI;

— yucmey — 3TO JIMIO, B 3aIIUTY MPaB ¥ 3aKOHHBIX HHTEPECOB KOTO-
POTO BO30YKACHO TPaKIaHCKOE JIETIO;

— omeemuuKx — 3TO JHUI0, KOTOPOE CYJOM IPUBJICKACTCS B TpaX-
JTAHCKHH MPOIECC B KAYSCTBE HAPYIIUTEIIS IIPaB M 3aKOHHBIX HHTEpe-
COB HCTIIA JUISI OTBETA I10 MPEIBIBICHHOMY HCKY.

[Ipn TmpeabsSBICHUN OTBETYMKOM BCTPEUYHOI'0 HCKA ITOJIOKCHHE
CTOPOH NMPUHUMAET JBOMCTBEHHBIN XapakTep. Kaxkmas u3 HUX OKa3bl-
BaeTCs OJHOBPEMEHHO M UCTIIOM, M OTBETYHUKOM.

VHOT/1a MCTIIOM CTAHOBUTCS JIMIIO, HE MPOSBIISIONICE HHUIIUATHBY
K BO30YXXJICHHIO TPa)KTAHCKOTO jejia. TaKMMH HCTIAMH BBICTYITAIOT
JIUI1a, B MHTEPECcaxX KOTOPHIX UCK MPEABIBISIOT IPYTHE JIHIIA.

NMu MOTYT OBITH:

— HecoBepuleHHONeMHUE,

— epadicoane, 02paHudeHHble 8 0eeCnoCOOHOCMUL,
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— epadicoane, TuuleHHble 0eecnocoOHOCMU,;

— m0boe usuueckoe unu OpUOUUecKoe Iulyo, 8 UHmMepecax Komo-
D020 UCK NPeOdbssisien NPOKypop.

JIumo, B MHTEpEecax KOTOPOIO JEJI0 HayaTo 10 MCKOBOMY 3asBJic-
HUIO JIMI], OOpaIlarouXxcs B Cy/a 3a 3aIlUTOl IpaB, CBOOO U 3aKOH-
HBIX MHTEPECOB JIPYTHX JIHI[, U3BEIIACTCS CYyJOM O BO3HHKIIEM IIPO-
I[ECCe U yYaCTBYET B HEM B KAUECTBE HCTIIA.

KoandecTBo CTOpOH I'pakIaHCKOTO Iporiecca orpannyeHo. Ho Ha
CTOPOHE MCTIIA WM OTBETYHMKA MOTYT BBICTYIIATh OJHOBPEMEHHO HeE-
CKOJIBKO JIUI], KOTOPBIX B 3TOM CJIy4ae Ha3bIBAIOT COYUACMHUKAMU.

CTOpOHBI TIOJB3YIOTCS PaBHBIMH IPOIECCYATbHBIMU IpaBaMU H
HECYT paBHBIC MpoIleccyanbHble 0013aHHOCTH. COYYaCTHHUKH TaKKe
MOJIB3YIOTCSI PABHBIMH IIPaBaMH U HECYT PaBHBIC 00sI3aHHOCTH.

3.2. [IpoueccyasibHbie NPaBa U 00SI3AHHOCTH YYACTHUKOB
rpaskIaHCKOro mpoiecca

Jluia, ygacTByromue B sieiie, umerot npaso (ct. 35 I'TIK PD):

— 3HAKOMHTLCS C MaTeprajlaMH JIelia;

— JienaTh BBIMMCKYU U3 MaTEPHAJIOB JIeTIa;

— CHUMAaTh KOTIMU C MaTEPHUAJIOB Jea;

— 3asIBJISITH OTBOJIBI;

— MPEACTaBIATh JOKA3aTeIhCTBA U yY4aCTBOBATh B MX HCCIICIOBA-
150504

— 3aJaBaTh BOMPOCHI JPYTUM JIMIAaM, YYACTBYIOIIUM B JICJIE, CBH-
JeTeJIsSIM, SKCIIEpTaM U CIICIIHAINCTaM;

— 3afBJISATh XOJIaTaliCTBa, B TOM 4Hclie 00 UCTPEOOBAHUU JI0Ka3a-
TEJILCTB;

— JaBaTh OOBSICHEHHS CyAy B YCTHON U MMUCBbMEHHOU hopme;

— MPUBOJUTH CBOU JOBOJBI 110 BCEM BO3HHUKAIOIINM B XOJIe Cy1e0-
HOTO pa30upaTeabCTBa BOIIPOCAM;

— BO3pakaTh OTHOCUTEIBHO XOJAaTaWCTB M JIOBOJIOB JIPYTHX JIHII,
y4aCTBYIOIIUX B JIEJIE;

— TOTy4YaTh Cy/cOHbIC TIOBECTKH U WHBIC CYJCOHBIC M3BEIICHUS, a
TaKke CyJecOHbIC TTOCTAHOBJICHUS U UX KOITUM HAa OYMa)KHOM HOCHUTEJIE
WU B DJIEKTPOHHOM BHJIE, B TOM 4HClie B pOopMe dJIEKTPOHHOTO JIOKY-
MEHTA;

— 00’kaIoBaTh CyJIeOHbIE aKThI;

— OKOHYHUTH JICJI0O MUPOBBIM COTJIAIICHUEM;

— WCIIOIB30BaTh IPEIOCTABIICHHBIC 3aKOHOAATEIHLCTBOM O TPaXK-
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JTAHCKOM CYZOTIPOM3BOJICTBE JIPYTHE IPOIlecCyaabHbIC MpaBa.

Kpome Toro, kaxmaas u3 CTOPOH MOXET 00JaaaTh creyuaibHulMU,
IIPUCYIITUMH TOJIBKO ATOM CTOPOHE IIpaBaMHu.

Hcmey enpase:

— 00paTUThCS B CyJl C MCKOBBIM 3asBJICHHEM O BOCCTAHOBJICHUU
HapyIICHHBIX TIPaB | 3allUTE CBOMX 3aKOHHBIX HHTEPECOB;

— 00BEOAUHUTHL B OJHOM MCKOBOM 3asIBJIEHHMU HECKOJHKO B3aHMO-
CBSI3aHHBIX TPEOOBAHUN;

— BBIOpaTh CYJ, pacCCMAaTPHUBAIOIIUIN J1e710 (M3MEHUTH JIOTOBOPHYIO
MOJICYTHOCTB);

— U3MEHHUTh OCHOBAHHE WJIU MIPEIMET UCKA;

— YBEJINMYUTh WIIM YMEHBIIUTH Pa3Mep UCKOBBIX TPEOOBAHUI;

— X0JaTalcTBOBAThL 00 00ECIIEUEHNHN UCKA;

— OTKa3aTbCs OT UCKa.

Omeemuux enpase:

— MIPU3HATh UCK B YaCTH UJIU MTOJTHOCTHIO;

— TIPEBSBUTH BCTPEUHBIN UCK;

— BHECTH Ha CYET CyJla UCTPEOyeMyI0 HCTIIOM CYMMY B3aMEH IIpH-
HATBIX CYJIOM Mep 10 00ECTICUYeHHIO UCKA;

— TOJIYYUTh KOMHHU MCKOBOTO 3asBJICHHUS WM TMPUJIaraeMbIX K HEMY
JTOKYMEHTOB.

Jlutia, ygacTByIOIIME B /1€, OOS3aHBbI:

— I10OPOCOBECTHO TOJIH30BATHCS MPOIIECCYaTbHBIMH MIPaBAMU;

— J0Ka3aTh CBOM TPEOOBAHUSA W BO3PAKCHHUS 110 MPEIBIBICHHOMY
HCKY;

— COBEpIIaTh MPOIeCCYaIbHBIC ACHCTBUSA B YCTAaHOBJICHHBIC 3aKO-
HOM WJIA CYJIOM CPOKH;

— MPEJICTABIATh MPOIECCyaIbHbIE IOKYMEHTHI 110 YCTaHOBJICHHOM
3aKOHOM (hopMe;

— MOTHBHPOBATh CBOM 3asABJICHUS 1 XOJdaTalCTBa;

— W3BECTUTHh CYJ O MPUUYMHAX HESIBKH B CYyJIeOHOE 3acefjaHue Hu
IIPEJCTaBUTh JOKA3aTECIbCTBA YBAKUTECIBHOCTH 3TUX IIPUINH;

— U3BECTHUTH CYyJI 00 M3MEHECHHUH CBOCTO MECTa JKUTEIbCTBA (MecTa
HaXOXXJACHMUS);

— co0roaaTh NOPAI0K B X0€ CyJeOHOr0 3ace/1aHus;

— YBaXKHTEIHHO OTHOCUTHCS K CYIY;

— HaJJIe)KaluM 00pa3oM M CBOEBPEMEHHO HCIOJHATH CYJIeOHBIC
ITOCTAHOBJICHHUS, a TAK)KE 3aKOHHBIC PACIOPSKEHHS, TPeOOBaHMS, TI0-
pydeHus u oOpalieHus cyaa;
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— NP HATMYHUM B CYJI€ TEXHUYECKON BO3MOKHOCTH JIMIIAM, Y4YaCT-
BYIOILIUM B JI€JI€, MOKET OBbITh MPEIOCTaBICH JOCTYIl K MaTepuaiam
Jieya B DJICGKTPOHHOM BHUJI€ B MH(POPMAIMOHHO-TEIEKOMMYHHUKAIIMOH-
HOM ceTn «MHTEpHET» MOCcpecTBOM HHDOPMAITMOHHON CUCTEMBI, OTI-
penenenHoit BepxoBubiM Cynom PO, CyneOHbIM AenapTaMEeHTOM MpU
Bepxosaom Cyne PO.

Cneyuanvhvie 00513aHHOCMU CTOPOH 3aBUCAT OT XapakTepa KOH-
KPETHBIX IPOLECCYATbHBIX ACUCTBUU W CTAIAUW TPA)XKIAHCKOTO IPO-
necca. K cnenuanbHbIM MpolecCcyalbHBIM 00sI3aHHOCTSIM CTOPOH OT-
HOCHTCSI, HallpuMep, 00s3aHHOCTh KUCTIIA MO YIIATe TOCYAapCTBEHHOM
MOILIMHBI, BO3MEIIEHUIO CTOPOHAMHU MHBIX CYJEOHBIX PacxoJo0B. 3a-
KOH YCTaHOBHJI, 4TO JIMII0, XOJlaTaliCTBYIOIIEe Tepea cyaoM o0 obec-
NEYEHUU MUCbMEHHOTr0 J10Ka3aTeNbCTBa, JOJDKHO 0003HAUYUTh 3TO J10-
Ka3aTeJIbCTBO, OOCTOSATEILCTBA, JJIsI MMOATBEPKIACHUS KOTOPHIX HEOO-
XOJIMMO JI0Ka3aTeIbCTBO; yKa3aTh MPUYUHBI, TOOYIUBIINE 3aBUTEIS

o0OpaTuThCA C MPOChOOW 00 oOecrmeueHWH moKazaTeabcTBa (CT. 65
['TIK POD).

3.3. IIpoueccyaabHoe coydyacTue

[IporeccyanbHOE€ COydyacTHE€ — ATO y4acTHE B OJHOM U TOM K€
MPOIECCE HECKOJbKUX HCTIIOB WM HECKOJIBKMX OTBETYMKOB, IPaBa,
TpeOOBaHUSI UM OO0SI3aHHOCTU KOTOPBIX HE MCKIIOYAIOT APYT JApyra
(ct. 40 I'TIK P®). Ha uCTIOBOM CTOPOHE COYYACTHUKHA HUMEHYIOTCS
coucmyamu, Ha OTBETHON — COOMBEMYUKAMU.

[IporneccyasibHOE cOy4YacTHE AOMYCKAETCs, ECIIU:

— MPEIMETOM Cropa SIBJISIOTCS O0IIME U OJHOPOJHBIE MpaBa WM
00sI3aHHOCTU HECKOJIBKUX UCTIIOB WJIM OTBETYUKOB,;

— TpaBa U OOA3aHHOCTH HECKOJbKUX MCTIIOB WJIA OTBETYMKOB
UMEIOT OJIHO OCHOBAHHUE.

Coyuactue nojpasiensaercs Ha ABa BUJA:

1. Obsazamenvroe (CBA3aHO C TE€M, UTO HEIMPUBICUYEHUE XOTS ObI
OJIHOTO M3 3aMHTEPECOBAHHBIX JIMI] MPEMSATCTBYET MPABWIHLHOMY pas-
peuieHuto cnopa. Eciam k yyacTuro B gene He ObLIM IPUBJICYEHBI BCE
00s13aTeIbHbIE COYUYAaCTHUKHU, TO 3TO MOXKET CIIYKUTh OCHOBAHHUEM IS
OTMEHBI BBIHECEHHOTO PEIICHUS).

2. @akynomamuenoe (BO3HUKAET 10 YCMOTPEHUIO CTOPOH WIIU CY-
Jla ¥ CBSI3aHO C OJHOPOJIHOCTHIO MCKOBBIX TPEOOBaHUM, CBSI3aHHOCTHIO
WX C OJTHUMH U TEMHU K€ IOPUINYECKUMU (haKTaMu, JOKa3aTeIbCTBAMU
u T. 1.). QakyIbTaTUBHBIM COYYaCTHUEM SBIISICTCS, HaNpUMEpP, pac-
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CMOTpEHHE TPEOOBAHMI 10 COJUIAPHBIM 0053aTEILCTBAM, KOT/1a Kpe-
JTUTOP BIpaBe TPEOOBATHh MCIIOJHEHUS OT BCEX MJIM OT HEKOTOPBIX CO-
JUJAPHBIX JOJKHHUKOB, COTJIACHO CT. 322 ['pakJaHCKOro KOJEKca
(I'K) P®, a Taxxe m0ieBBIM 00s3aTENhCTBAM, KOT/Ia HCTEI] BIpaBe
TpeOOBaTh UCIIOJHEHHS OT BCEX JOJIEBBIX JOKHUKOB B COOTBETCTBUH
C UX JOJISIMHM WJIM OT HEKOTOPBIX M3 HHUX.

Coy4acTHUKHA MOTYT BCTyNaThb B JEJIO HO COOCMBEHHOU UHUYUA-
muee, no mpebosanuro cyoa 100 no mpebosanuo ucmya uiu om-
gemuyuKd.

B cinyyae HEeBO3MOKHOCTH pacCMOTPEHUS Jiejia O€3 y4acThusl COOT-
BETUMKA (COOTBETUMKOB) B CBSI3M C XapAaKTEPOM CIIOPHOTO MPABOOT-
HOIIICHUS CYJl IIPUBJIEKAeT €ro WM UX K YYacTHIO B JieJie 1O CBOeH
uHunuatuee. [locie mpuBiIeUeHHS COOTBETUYMKA WM COOTBETUYUKOB
MOATOTOBKA M PACCMOTPEHUE Jiefia MPOU3BOATCS C CAaMOr0 Havaja.

Coy4dacTHUKU HaolelleHbl PA8HbIMU NPOUECCYalbHbIMU NPABAMU U
Hecym paeHvle npoyeccyanvHvle oosazannocmu. Kaxaplii U3 HCTIIOB
WM OTBETYMKOB I10 OTHOIICHHWIO K JIPYTOM CTOPOHE BBICTYIIACT B
npoiecce camocmosmenvro. COydaCTHUKH MOTYT IOPYYUTh BEJICHUE
7iea OTHOMY HUTH HECKOJIBKUM U3 COYYaCTHHKOB.

3.4. Henaayie:kamue CTOPOHBI

Henaoneoscawue cmoponvr — 3T0 aulia, B OTHOIIIEHUH KOTOPBIX HC-
KJIIOYEHO MPEIINOJIOKEHUE O TOM, UYTO OHHU SIBJISKOTCS HOCHUTEISMU
CIIOPHBIX MpaB U 005S3aHHOCTEN, TO €CTh MCKIIOYEHO MPEIOI0KESHUE
0 TOM, YTO OHU — CYOBEKTHI CIOPHOI'0 MaTEePHUAJILHOI'O IIPABOOTHOIIIE-
HUSL.

Bonpoc o HeHaaexalen cTopoHe MOXKET ObITh MOJHAT TOJIBKO B
cyae nepoil mactanuuu (ct. 41 I'TIK P®), npuyeM kak Ha cTaauu
MOATOTOBKH JIeJia, TaK ¥ BO BPEMSI €ro pa30upaTebCcTBa.

I'TIK P® He coaepKUT MOHATUS HeHalexcauie2o ucmya. OaHaKO
CyJl IPU NIPUHATHUHA UCKOBOTO 3asBJICHUS PENIAET BOIIPOC O TOM, UMEET
JIY TIPaBO JIMIO TPEabABIATh Takoil uck. CornacHo 4. 1 ct. 134 TTIK
P® cynpsa OTKa3plBaE€T B HNPUHATUM UCKOBOTO 3asIBJICHUS, €CIIA OHO
MIPEABSIBICHO B 3aIUTY MpaB, CBOOO WM 3aKOHHBIX HHTEPECOB JPY-
roro JIUIa UCTIIOM, KOTOPOMY 3aKOH TaKOTO IpaBa HE MPETOCTABIISET,
a TaKXe€ B ClIy4ae, €CJii B UICKOBOM 3asIBJICHUM, TOJAHHOM HMCTIIOM OT
CBOEr0 MMEHHU, OCIAPUBAIOTCA AKThI, HE 3aTPATUBAIOIIME €T0 MPaBa,
CBOOO/IBI M 3aKOHHBIE MHTEPEChI. ECin ke yKa3aHHbIe 00CTOATEIHCTBA
OyayT BBISABJICHBI CYJOM B XOJie CyJAeOHOro pa30oupareibCTBa, CY/I
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00s13aH MPEKPATUTh TPOU3BOICTBO T10 ACIY.

Taxkum oOpa3zom, 3aMeHa HEHAJJICKAIIETO MCTIa HE JOIMyCKaeTcs,
B OTJIMYHE OT OTBETUYMKA. 3ameHa HeHalledcauieco 0meemuyuka ocy-
IIECTBIISICTCSI:

— 10 XOIATalCTBY UCTIA;

— [0 MTHUITUATHBE CyJ1a, HO C COTJIaCHs MUCTIIA.

Ecnu ucreny He corjaceH Ha 3aMEHy HEHAJJICKAIIEro OTBETYMKA
JIPYyTUM JIUIIOM, CYJl paCCMAaTPUBAET JEJO IO MPEAbSIBICHHOMY HCKY.
ITocne 3amMeHBl HEHAJICKAIIETO OTBETUMKA HaJIJISKAIIIMM IOJIrOTOBKA
Y PacCMOTPEHME Jea MPOU3BOAATCS C CAaMOT0 Havasa.

3.5. TpeTbu JuIa B rPAXKAAHCKOM IpoLecce

TpeTbu nuIa BXOAST B COCTaB JIMI[, YYaCTBYIOIIUX B JieNie, U SIB-
JSIOTCSA yYaCTHUKAMM TPaKAAHCKUX TMPOILECCYyaTbHBIX OTHOIIEHUM.
OHU BBICTYNAIOT B MPOLIECCE OT CBOEr0 MMEHU, UMEIOT CaMOCTOS-
TEJIbHBIM UHTEPEC B pa3peIICHUH JIeJia, COBEPIIAIOT IOPUANYECKH 3HA-
YUMBIC JISUCTBUS OT CBOETO UMEHH.

Tperbu M1Ia UMEIOT IIPABO:

— 3HAKOMUTBLCS C MaTepUaliaMH JIeJa;

— 3asBJIATH OTBOJBI;

— MOPEACTAaBIATH JI0KA3aTeNIbCTBA U yYaCTBOBATh B MX HCCIIE/IOBA-
HUH,

— 3a7]aBaTh BOMPOCHI JPYTUM JIUIIAM, YYACTBYIOIIUM B JI€J€, CBH-
JIETENISAM, KCIIEPTaM U CIEIUATIUCTaM;

— 3asBJISITh XOJaTaMCTBA;

— JaBaTh OOBSICHEHUS CYY;

— 002KaJioBaTh CyJIcOHBIC ITOCTAHOBIICHUS,

— UCIIOJB30BAaTh APYTHUE MPOoIecCyalbHbIC TIPaBa.

TpeTbu nuia HEeCyT IMpoIecCyalibHbIE 00S3aHHOCTH, YCTaHOBJICH-
HbIE TPAXKIAHCKUM TMPOIECCYalbHbIM 3aKOHOAATENbCTBOM. OHU
JTOJKHBI:

— OIOBEIIATh CyJ 00 U3MEHEHUHU CBOETO MECTa KUTEIhCTBA (MecTa
npeObIBaHUS );

— BHOCHUTD JICHE)KHBIC CyMMBI, IMOJIJIC)KAIINE BHITIJIATE CBUACTEISM,
IKCTIEpTaM, CIEIUAIUCTaM, €CIU SBJSIOTCS MHUIIMATOPAMU IPHBIIC-
YEHUS UX B IIPOIIECC;

— W3BECTUTHh CYJ O MPUUYMHAX HESIBKU B CyJIeOHOE 3acefaHue Hu
MPEJCTaBUTh JOKA3aTEIHCTBA YBAKUTECIBHOCTH ITUX IPUIHUH;

— HaJJIe)KaluM 00pa3oM U CBOEBPEMEHHO HCIOJIHATH CYJI€OHbIC
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MTOCTAHOBJICHUS, a TAK)KE 3aKOHHBIC PACIOPSKEHUs, TPEOOBaHUSI, TIO-
pydeHUs U oOpalieHus cyaa, psa IpyTrux.

Kpyr npaB m 00s3aHHOCTEH TPETHHX JIHI[ 3aBUCUT OT TOT0, 3asIB-
JISTFOT JIU OHU CaMOCTOSTENIbHBIE TPEOOBAHUS OTHOCUTENIHHO TIPEeIMETa
Criopa WJIM HE 3asBJISIOT. 3aKOH MpeaycMaTpHBaeT y4acTHE B TpaXk-
JAHCKOM IIPOIIeCCE TPEThUX JIUIL IBYX BHJIOB:

— 3aSBJISIIONINX CaMOCTOSTENIbHBIE TPEOOBAHMS HA MpEeAMET Cropa
(cT. 42 I'TIK PD);

— HE 3asABJIAIONIMX CaMOCTOSATEIBHBIX TpPeOOBaHUN HaA IIPEAMET
criopa (ct. 43 I'TIK PD).

Tpemvu nuya, 3assrawowjue camocmosmenvHble mpedo8aHus Ha
npeomem cnopa.

JlaHHBIE JTUIIa MOTYT BCTYIHUTH B JACJIO MyTEM MPEIbIBICHUS CAMO-
CTOSITETLHOTO HMCKOBOTO 3asBJICHHS OTHOCHUTEJIBHO IIpeaMeTa Cropa
0 TPUHATHSA CyACOHOTO IOCTAHOBJICHUS CYJOM NEPBOM WHCTAHIIUH
TOJIBKO O CBOEH WMHHUIIMATHBE, HA JIIOOOW CTaauM mpoliecca J0 MO-
MEHTa yJaJeHUsl CyJa B COBEIIATEIbHYI0 KOMHATYy JJi BBIHECCHUS
pemieHns. YKa3aHHBIC TPEThH JIMIIA IOJB3YIOTCS BCEMH IIpaBaMU M
HECYT BCE OOS3aHHOCTH HCTIIA, 3a HCKIIOYEHHEM OOS3aHHOCTH CO-
OJIFOZIeHUSI IPETEH3MOHHOTO WJIM MHOTO JIOCYAEOHOTO TOPSIKa YPery-
JUPOBAHMS CIIOPA, €CIIH 3TO IMPEAYCMOTPEHO (heaepalbHbIM 3aKOHOM
JUISl TaHHOM KaTeropum cropoB. VX TpeboBaHMS MOTYT OBITH aapeco-
BaHbBI KaK UCTITY, TaK U OTBETUYHKY.

B oTHOmeHUN NHI], 3aABIISIOMINX CaMOCTOSTEIbHBIC TPECOOBAHMS
OTHOCHUTEIBHO TIPEAMETa CIIOpa, CY/Ibsl BEBIHOCUT OMpEACICHUE O MPHU-
3HAHWUU UX TPETHUMHU JIMIIAMHU B pacCMaTPUBAEMOM JIeJie I 00 OTKa-
3¢ B MMPU3HAHUHU WX TPETHUMH JIUIIAMH, Ha KOTOPOE MOXET OBITH II0-
JIaHa yacTHas kanoba (a63. 2 4. 1 cT. 42 I'TIK PD).

[Ipu BeTyIIeHUH B €70 TPETHETO JIUIIA, 3asSBIISIONIECTO CaMOCTOS-
TeJbHBIC TpeOOBaHUS OTHOCHTEILHO MpEaMETa CIIopa, PAaCCMOTPEHHE
7iena MPOU3BOIUTCS C CaMoOro Hadayia. B oTiuuume oT COMCTIIOB, Tpe-
OOBaHMs KOTOPBIX HE MCKIIOUYAIOT APYT Apyra, TpeOOBaHHS TPETHETO
JIUI1A, 3asBIISIIONIETO CAMOCTOSTEIbHBIC TPEOOBAHUSA HA MPEIAMET CIIO-
pa, ¥ UCTIIa HE COBMAAAIOT, 00JIee TOTO — UCKITIOYAIOT APYT ApYyTa.

Tpemvu nuya, He 3asa61A0UUEe CAMOCMOAMENbHBLIX MPeOOBAHUN 8
OMHOWEeHUU npeoMema cnopa — 3TO JIWIlA, Y4YacTBYIOIIHME B Jelie
TOJIBKO Ha CTOPOHE MCTIIA WJIM TOJBKO HAa CTOPOHE OTBETYHKA, €CIIH
BBIHECECHHOE CYJOM TIOCTAaHOBJICHHE MOXKET IOBJHUATH Ha IIpaBa HIIH
00s13aHHOCTH TaKOTO JIMIIA IT0 OTHOIIEHHIO K OJTHOM M3 CTOPOH.
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JlaHHas KaTeropusi TPETHUX JIUI] BIIPABE BCTYIAaTh B JEJIO0 A0 MpPH-
HATHS CyJIOM TEPBOM MHCTAHIIUM CYA€OHOTO MOCTAHOBJICHUS IO JACTY.
TpeTbu nuIa, HE 3asgBISIONINE CAMOCTOSTEIbHBIX TpeOOBaHMM, IPH-
BJICKAIOTCS K YYACTHIO B JIEJIE:

— 10 cOOCTBEHHOM MHUIIMATHUBE;

— 10 XO/IaTANCTBY JIWII, YYaCTBYIOIIUX B JICJIC;

— 110 UHULIMATHBE CYy/Ia.

TpeTbu nulla, HE 3asABIISAIONINE CAMOCTOATENBHBIX TPeOOBAaHUN OT-
HOCHUTEJIBHO IIpeIMeTa CIIOpa, MOJIB3YIOTCS MPOIECCYyaJbHBIMU Ipa-
BaMHU W HECYT IpoIlecCyaabHbIe 00S3aHHOCTH CTOPOHBI, 32 MCKIIIOYE-
HUEM CJICIYIOIIUX IMPAB:

— Ha U3BMEHECHUE OCHOBAHMS WM NIPEAMETA UCKA;

— Ha yBEJIWYEHHE WU YMEHBIIICHHE pa3Mepa HCKOBBIX TpeOoBa-
HUM;

— Ha OTKa3 OT MCKa;

— Ha NpPU3HAHUE HCKA;

— Ha OpEeabsBICHUE BCTPEYHOIO UCKA;

— Ha TpeOOBaHUE NMPUHYAUTEIBHOTO UCIIOJHEHUS PEIICHUS CY/Ia.

TpeTbu nulla, HE 3asABIISAIONINE CAMOCTOATEIBHBIX TPeOOBaHUN OT-
HOCUTEJIBLHO MpEJAMETa CIOopa, BIPABE BBICTYNATh YyYaCTHUKAMU MU-
POBOT'O COIJIAIICHMS JHUIIb B CAydasX, €CJIM OHU IPHOOpEeTaroT Mmpana
7100 Ha HUX BO3JIAraeTcs 00sS3aHHOCTD IO YCIOBHSAM JAHHOTO COTJia-
meHusi. O BCTYIUIGHWM B JIEJNO TPETHUX JIUII, HE 3asBJISIONIAX CaAMO-
CTOSITEJIbHBIX TPEOOBAaHUM OTHOCHUTEILHO MPEAMETa CIOpa, BHIHOCUT-
Csl OTIpE/ICJIEHUE CyAa.

[Ipu BCTymIEHUH B MPOIIECC TPETHETO JIMIla, HE 3asBISIONIETO Ca-
MOCTOSITEJIbHBIX TPeOOBaHWN OTHOCHUTEIBHO IpeaMeTa cropa, pac-
CMOTpEHHUE JIeJ1a B CyJi€ MPOU3BOJAUTCS C CAMOr0 Havasa.

I'1aBa 4
IIpoueccyajibHOE MPaBONpPeeMCTBO

4.1. IlousiTHe MpoLECCYaJILHOTO MPABOIPEEMCTBA

[IpoueccyanbHOE TPABOMPEEMCTBO — 3TO 3aMEHA OJTHOUM U3 CTOPOH
npoliiecca IpyruM JIMLIOM — IPaBONPEEMHUKOM, €CJIU MpaBa WK 005-
3aHHOCTH OJIHOTO U3 CYOBEKTOB CIIOPHOTO MaTepHAIBHOTO MPaBOOT-
HOUIEHUS C YYETOM TE€X WJIM UHBIX MPUYMH MEPEXOIAT K APYTroMy JIH-
1y, paHEE HE y4aCTBOBABIIEMY B JAHHOM MPOILIECCE.

B cr. 44 T'TIK P® ykazaHbl CIEAYIOIINE OCHOBAHUS NPABONPEEM-
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cmaa:.

1. CMepTh rpaxJaHuHA U TIEPEXO]I €ro IpaB 10 3aKOHY WJIM 110 3a-
BEIIIAHUIO K €r0 HACJIEHUKAM.

2. Peopranuzamus OPUANYECKOTO JIMIA, KOTOpas MOXKET OBbITh
OCyIlleCTBICHA B hOopMe CIHMSHUS, MPUCOCTUHEHHUS, Pa3/ICJICHHS, BbI-
JIeJICHUS U TPeoOpa30BaHUsI.

3. Ycrynka TpeboBanus. IlpaBo (TpeGoBaHue), mpuHAIICKAIIEE
KPEIUTOPY Ha OCHOBAaHUM OOS3aTENIbCTBA, MOXKET OBITh MEPEaHO UM
JIPYroMy JIMIly Ha OCHOBAHHMM 3aKOHA: MEPEBOJI MPaB U 00S3aHHOCTEM
MOKYIIaTeNs JOJIM B MpaBe 00Ieid COOCTBEHHOCTH Ha COCOOCTBEHHH-
Ka, MPEUMYIIECTBEHHOE MPAaBO MOKYIKH KOTOPOTO HAPYIIEHO MPHOO-
perareneM (m. 3 cr. 250 I'K P®); nepegaya KOMHUCCHOHEPOM KOMM-
TEeHTY MpaB MO 3aKJIIOUYEHHON UM BO UCIIOJHEHHE JOTOBOPA KOMUCCHH
CIEJKH C TpEeThbUM JIMIOM (11. 2 ¢T. 993 'K PD).

Jlns mepexojia K ApyroMy JIMily IpaB KpeauTopa He TpeOyeTcs co-
ryacus JOJDKHHUKA, €CJIM MHOE HE MPEeyCMOTPEHO 3aKOHOM HJIH JIOTO-
BopoM. [lepexon k apyromy JMIly MpaB, HEPa3pPhIBHO CBS3AHHBIX C
JUYHOCTBIO KPEAUTOpa, B UaCTHOCTU TpeOOBaHUN 00 aJIUMEHTaxX U O
BO3MEIICHUH Bpeia, TPUINHEHHOTO KU3HH WJIH 3JJ0POBBIO, HE JOMYC-
KaeTCHl.

4. ITepeBon nonara. I[lepeBoxa gosira 1OJDKHUKOM BO3MOXKEH TOJIBKO
IIPU HAJIMYUU COTJIACHsI Ha TIEPEBOI I0JTa KPEeauTopa.

5. lpyrue ciay4yau TepeMeHbl JIUI] B 0053aTebcTBax (10 PeIIeHUIO
CyJla BCIEACTBUE UCTIOJHEHUS 00513aTEIhCTBA OPYUUTENIEM JJOJDKHUKA).

4.2. Ilopsaa0K MpoIECCYAJbHOT0 IIPaBOIIPeeMCTBA

IIpouieccyanbHOE MPABOIPEEMCTBO BO3MOKHO Ha JIFOOOH CTaauu
mpoI1iecca, TO €CTh Ha TOM CTaJNH, Ha KOTOPOW BHIOBIBAET M3 IIpoIlecca
MPaBONPEIICCTBCHHUK.

3asBisid XOAATalCTBO O BCTYIUICHUH B MPOIIECC B KAYECTBE MIPABO-
IpeeMHUKA, 3aNHTEPECOBAHHOE JIUIO JIOJKHO CEOs iecumumuposamso
B Kau€CTBE JAHHOTO y4YaCTHHUKA Ipollecca U MPEACTaBUTh COOTBETCT-
BYIOIIME JOKAa3aTeJIbCTBA B BHUJIE HEOOXOIUMBIX JOKYMEHTOB, MOJ-
TBEP)KIAIOIINUX MEPEX0 K HEMY MpaB M 00sS3aHHOCTEH MpaBOIpeIiie-
ctBeHHMKA. B cooTBeTcTBUU co cT. 215 I'TIK P® cyn npuoctanaBiu-
BAET MPOMU3BOJCTBO MO JICNy B CIIy4ae CMEPTH T'Pa)KIaHUHA, SABJISIO-
IIErocs CTOPOHOM B JAEJ€ WU TPETHUM JIUIIOM C CaMOCTOSITEIbHBIMU
TpeOOBAHUSIMH, €CIIM CIIOPHOE IMPABOOTHOIICHHUE JOMYCKAeT IMPaBo-
nmpeeMcTBO. Bce NIencTBusA, COBEPIICHHBIEC 10 BCTYIUIEHUS MPABOIPE-
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E€MHHKA B TIPOIIECC, 00sS3aTeIbHBI I HETO B TOM Mepe, B KaKOW OHU
OBLTH OBbI 00SI3aTENBHBI IJIS JIIIA, KOTOPOE ITPaBONPEEMHUK 3aMEHUI.

3ameHa JHIa B TOPSJIKE TPABOMPEEMCTBA OCYIIECTBIISETCS HA OC-
HOBaHUHU ompeseneHus cyaa. [I[pou3BoacTBo mo aeny BO30OHOBIISIETCS
TaK)Ke€ MyTeM BBIHECEHHUS COOTBETCTBYIOLIEro omnpezaeneHus. Ha on-
peeneHue cyna o0 3aMeHe Wik 00 OTKa3e B 3aMeHE MPaBONPEEMHHKA
MOXET OBITh MTOJjaHa yacTHas xkajooa (4. 3 cT. 44 I'TIK PD).

[IpaBompeeMcTBO OTANYAETCS OT 3aMEHBbI HEHAIEXKAIIEH CTOPOHBI
TEM, YTO TPOIIECC MO ATy MPOJOKAETCS C TOTO MOMEHTA, KOT/1a OH
OBLIT IPUOCTAHOBJIEH, U BCE JACHCTBUS MPABOIPEIIICCTBEHHUKA 00s13a-
TEJIbHBI JJIsl MPaBONpeeMHUKA. BeTyrenrne B mpoliece mpaBonpeeM-
HUKa HE O3HA4YaeT HavyaJla HOBOTO Mpoliecca.

InaBa 5
OoOpameHnue B Cy1 B 3aIUTY NPaB, CBO0O/
1 3aKOHHBIX HHTEPECOB JIPYTUX JIUIL

5.1. YuacTe npokypopa B rpaskKIaHCKOM Ipolecce

CornacHo ct. 45 I'TIK P®, npoxkypop BlpaBe 0OpaTUTLCS B CY]I C
3asiBJICHUEM B 3aIlUTY IpaB, CBOOO U 3aKOHHBIX MHTEPECOB TPaXK/aH,
HEOIpeIeICHHOT0 Kpyra Jinil uin uaTepecoB PD, cyobekToB PD, my-
HUIUIIAJIBHBIX 00pa30BaHMIA.

3asBieHUE B 3allIUTy MpaB CBOOOJ M 3aKOHHBIX MHTEPECOB I'paxk-
JTAHWHA MOKET OBITh MOJAHO MTPOKYPOPOM TOJILKO B TOM CiIy4ae, eciu
IPpaXJIaHUH 1O COCTOSIHUIO 3/I0POBbS, C YUETOM BO3pacTa, HEJeecHo-
COOHOCTH U JPYTHX YBAKHUTEJIbHBIX MPUYUH HE MOXKET CaMOCTOsI-
TebHO o0patuthcs B cyl. [Ipu 3TOM 3asBieHUE NOJKHO COJIEPKAThH
O00OCHOBaHHUE HEBO3MOXKHOCTU TMPEIBIBICHUS HCKa TPAKIAHUHOM
(a63. 2 4. 3 c1. 131 I'TIK P®). B nporuBHOM cily4dae 3asBICHHE TIPO-
Kypopa ocTtaeTcs 0e3 JBUKCHUSI.

YKkazaHHOE OTpaHUYEHUE HE PACHPOCTPAHSACTCS Ha 3asBICHUE
POKYpOpa, OCHOBAHUEM JJIsI KOTOPOTO ABJISIETCS 0OpallleHue K HEMY
rpaXJaH O 3alIUTE€ HAPYIICHHBIX WA OCMAPUBAEMBIX COLMAIBHBIX
npaB, CBOOO/]T ¥ 3aKOHHBIX UHTEPECOB B cdepe:

1) Tpy1OBBIX (CITY>KEOHBIX) OTHOLICHUN W WHBIX HEMOCPEICTBEHHO
CBSI3aHHBIX C HUMU OTHOIICHU;

2) 3alIUThl CEMbU, MAaTEPUHCTBA, OTIIOBCTBA U JICTCTBA;

3) comumanbHOM 3alUTHI, BKIIIOYas COIUAIbHOE 00SCIICUCHHC;

4) obecrieueHUsl MpaBa Ha >KWIUIIE B TOCYJapCTBEHHOM U MYHHU-
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[IUTIAJTbHOM XUJIUITHBIX (POHIaX;

5) oxpaHsbl 370pOBBS, BKIOYAs MEIUIIUHCKYIO IOMOIIb;

6) oOecrnieueHus MMpaBa Ha OJIATONPUATHYIO OKPYKAIOIIYIO CPEY;

7) obecriedeHus MpaBa Ha 0Opa3oOBaHUE.

B 3asBneHnu, npeabsABIsIEMOM NPOKYPOPOM B 3alUTy MHTEPECOB
P®, cyobekToB P®, MyHUIIMTIATBbHBIX OOpa30BaHUN WM B 3aIIUTY
npaB, cBOOOJI M 3aKOHHBIX MHTEPECOB HEOIPEIEICHHOTO KpyTa JIHII,
JOJDKHO OBITh YKa3aHO, B YE€M 3aKJIIOYAIOTCS MX HHTEPECHI, Kakoe
MIPaBO HAPYIICHO, & TAKXE JIOJDKHA COJIEP)KAThCS CChUIKA HA 3aKOH
WJIA MHOW HOPMAaTHUBHBIM IMPABOBOM AKT, MPEIYCMATPUBAIOUIAN CIIO-
COOBI 3aIUTHI ITUX UHTEPECOB.

[TomHOMOYMS O YYacTUIO B IPa)JaHCKOM IPOIECCE B Cyaax 00-
HIeH IOPUCIUKIINN PeATU3yIOTCS MPOKYPOPOM B Tpex opmax:

1. Obpawenue npoxypopa 6 cyo ¢ 3as681eHUAMU:

— B MOPSAJIKE UCKOBOT'O MPOU3BOJICTBA;

— 110 JieJlaM, pacCMaTpPUBAEMBbIM B TIOPsIAKE 0COOOr0 MPOU3BOACTBA.

[Ipoxypop, MOJaBIIMK 3aSBJIEHUE, IOJb3YETCA BCEMHU IIPOLIECCY-
aJbHBIMU MPaBaMU U HECET BCE MPOIIECCyaIbHbIE 005S3aHHOCTH UCTIIA,
32 MCKIIFOYEHHWEM IIpaBa Ha 3aKJIIOYEHHE MHUPOBOrO COTJIAIICHUS WU
00sI3aHHOCTH TIO yILIaTe CyAeOHBIX pacxoa0B. BBuay cnernuduaecko-
r0 MPOILECCYATBHOTO MOJ0XKEHHS B TPAXKIAHCKOM MPOIECCE MPOKYPO-
Py, IPUHUMAIOIIEMY Y4acTHUE B MPOIECCE, HE MOXKET OBbITh MPEIbsIB-
JIEH BCTpeuHbIN UCK, XOTs B [ TIK P® n HeT npsimoro ykazaHus Ha 3TO.

B cnydae oTkasza npokypopa OT UCKOBOTO 3asIBJICHUS, HOJAHHOTO B
3aIIUTY 3aKOHHBIX MHTEPECOB JIPYTOro JUIA, pACCMOTPEHUE JIeNa MO
CYIIECTBY MPOAOJDKAETCS, €CIHA 3TO JIMLIO WA €ro 3aKOHHBIM Mpej-
CTaBUTENb HE 3asBUT 00 OTKasze OT ucka. [Ipu oTkaze ucTiia OT McKa
CyJl MPEKpalaeT MpOU3BOJICTBO MO JIENY, €CIU 3TO HE MPOTUBOPEUUT
3aKOHY WJIM HE HaApyIIAaeT MpaBa U 3aKOHHBIE MHTEPECHI APYTUX JIUII
(HampuMep, MNpeayNpekICHUE 3JI0HAMEPEHHOI'O CrOBOpa IMPE/ICTaBU-
TeJeH UCTIa U OTBETYMKA, UHBIX MPOSBICHUN 310yNOTpeOIeHUs mpa-
BOM).

CemeitnbiM kogekcoM (CK) P mpemycmoTpeHO 00s3aTenbHOE
y4acTHe MPOKypopa Mo JAejiaM O JUIIEHUH POAMTENbCKUX MpaB (M. 2
ct. 70 CK P®), 0 BOCCTAaHOBJICHUU B POJIUTEIIbCKUX TMpaBax (M. 2 CT.
72 CK P®), 00 orpaHu4eHud B poauTENbCckux mpasax (1. 3, 4 ct. 73
CK P®) u np.

2. Bemynnenue npoxypopa 6 npoyecc 015 0a4u 3axkio4enus no oe-
anam:
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— O BBICEJICHUHM, O BOCCTAaHOBJICHHMH Ha paboTe, O BO3MEIICHUU
Bpe€/ia, IPUUYMHEHHOTO KU3HU WM 310pOBBIO (4. 3 cT. 45 T'TIK PD);

— 00 YCBIHOBJICHUM U OTMEHE YCbIHOBJICHUs (a03. 2 . 1 cT. 125, m.
2 c1. 140 CK PO, c1. 273 I'TIK PD);

— O TIPU3HAHMM TPaKJaHWHA OE3BECTHO OTCYTCTBYIOIIUM WU 00
oObsiBeHuu ero ymepuum (4. 3 ct. 278 I'TIK P®);

— 00 OTrpaHWYEHUU JEeCIOCOOHOCTH TpaXAaHWHA, O TPU3HAHUU
rpakJaHWHA HEJIEECIOCOOHBIM, 00 OTPAaHMYCHUU WJIX O JINIICHUHU He-
COBEPUICHHOJIETHETO B Bo3pacte OoT 14 nmo 18 ner mpaBa camMocCTOSsI-
TEJIbHO pacropskaThbesi cBOMMHM aoxojamu (4. 1 ct. 284 I'TIK P®D);

— 00 OOBSBICHMU HECOBEPIIIECHHOJETHETO MOJHOCTHIO JIe€CTI0CO0-
HbIM (cT. 288 ['TIK P®D);

— O JIMIIEHUH POJUTEIILCKUX MPaB, 0 BOCCTAHOBJICHUH B POJIUTEIb-
CKHX IpaBax, 00 orpaHUYeHUU poAuTeNbCKkuX npas (ct. 70, 72, 73 CK
PD);

— 00 00s3aTeNIbHOM O0CIICIOBAaHMH U JICUCHUHU (O TOCITMTAIN3AIINH )
O0oNbHBIX TyOepKkye3oMm (cT. 10 denepanbHOro 3akoHa oT 18 HIOHA
2001 1. Ne 77-®3 «O npeaynpexaeHUN paclpoCTpaHEHUS TyOepKy-
ne3a B Poccuiickoit @enepanumny).

[lepeueHb yKa3aHHBIX €I, UMEIOIINX COIMATbHO 3HAYMMBINA Xa-
paKkTep, CTPOro OTPAaHUYEH M MOXKET OBITh pacUIMpeH TOJBKO (ee-
paJbHBIM 3aKOHOM.

Ecau nmpokypop BCTymaeT B MpoIece sl Jauu 3aKJIFOUSHUS 110 JIe-
7y, TPeNCceNaTebCTBYIONIMNA TOCIE HCCIEIOBaHUs BCEX JIOKa3a-
TEJLCTB MPENOCTABISACT €My CJIOBO HapSAy C MPEICTABUTEIIEM TOCY-
JTAPCTBEHHOT'O OpraHa WJIM OpraHa MECTHOTO CaMOYMpaBJICHUS, JAar0-
IIAM 3aKJIIOYEHHE 110 JIeTy B COOTBETCTBUH cO CT. 47 I'TIK PD.

B cyneOHBIX MpeHUsx MpOKypop IO JejaM yKa3aHHOW KaTeropuu
BBICTYIIAET MEPBBIM.

3. Ilomaya anennayuouuvlx npeocmasieHuti Ha PEIICHUS CYJI0B
NepBOM MHCTAHIIMM, HE BCTYIUBIIUX B 3aKOHHYIO CHIIY, KACCAYUOH-
HbIX npedcmasienuti Ha BCTYIMBIINE B 3aKOHHYIO CHIIY ONPECICHUS
CyJa amneUIAIMOHHOM WHCTaHIIUU, HAO30PHbIX NpeocmasieHuti Ha
BCTYNHBIIHAE B 3aKOHHYIO CHITY CyJA€OHBIC MMOCTAHOBJICHUS, 32 UCKITIO-
yeHHeM CyAeOHbIX mnoctaHoBjeHui Ilpesunmyma BepxoBHoro Cyna
P®, eciiu B paCCMOTPEHHUH YKa3aHHBIX JI€] Y4aCTBOBAJ MPOKYPOP.

[IpaBoMm Ha mogady yKa3aHHBIX MPEJACTABICHHUI B BBIMICCTOSIINE
Cylbl 00JIaJlaeT MPOKYPOP, SBISIOMIUNCS JTUIIOM, YYaCTBYIOIIUM B Jie-
ae. OH BrnpaBe 00ka10BaTh Cy/ICOHBIC IOCTAHOBIICHUS 110 ATUM JeaM
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MyTEM BHECCHHUS aleJUIAIIMOHHBIX M KaCCAIlMOHHBIX MPEICTaBICHHUH.
Cpok mojauu aneusIIIMOHHOTO TIPEICTaBICHUS COCTABIISIET MecAay
CO OHA NPUHAMUA PEUeHUs CY0a 8 OKOHYAMENbHOU opme, eCiuv
uHble cpoku He ycTaHoByeHBI [ TIK P®) (u. 2 ct. 321 I'TIK P®), cpok
MoJa4u KacCAIlMOHHOTO MPECTABICHUS — MPU MecAaAua cO JTHS BCTY-
IJICHUSI B 3aKOHHYIO CHJIy 00’KallyeMOTo CyJAeOHOIr0 IMOCTaHOBJICHUS)
(4. 1 ct. 376.1 T'TIK P®). [Ipokypop BIIpaBe 6 meuenue mpex mecsi-
Hee ¢ MOMEHMA 6CMYNIeHUsA 8 3AKOHHYI0 CUYy CY0edH020 nocma-

HO61eHusa TPUHECTU HA HEro HaJ30pHOE MpeiacTaBieHue (4. 2 CT.
391.2 I'TIK PD).

5.2. O0paieHnue B Cy/l OPraHoOB rocyIapCTBEHHOM BJIACTH,
OPraHoB MECTHOI'0 CAMOYNpPaBJeHUs], OPraHU3aUNHi U IPaxKIaH

[TomuMo mpoKypopa, 3aKOH MpeaycMaTpUBaeT BO3MOXKHOCTh 00-
palleHus B CyJl C MCKaMHU B 3alI[UTY TMPaB U 3aKOHHBIX UHTEPECOB JIPY-
T'UX JIUI[ OPTraHOB T'OCY/IApCTBEHHOW BJIACTH, OPTraHOB MECTHOI'O CaMO-
yIPaBIICHUS, OPraHU3AMN U TPa)KJaH.

JIuiia, NpeabSBISIONIME UCK B 3aIUTY MpaB, CBOOO U 3aKOHHBIX WH-
TEPECOB JPYTUX JIUII, yYACTBYIOT B TPAXKTAHCKOM IIPOIIECCE TTOCPEICTBOM:

— BO30YXKACHUS TPAXKIAHCKOTO Jejia B MHTEpecax JIPyTrux Jull U
yuacTtus B HeM (cT. 46 ['TIK PO);

— nauu 3akaoueHus no jaeny (ct. 47 I'TIK P®).

Bo3zbyocoenue epasicoancrkozo dena u yuacmue 6 nem.

Opranbl rocyJJapCTBEHHOM BJIAaCTH, OpPraHbl MECTHOTO CaMOYIIpPaB-
JICHUsI, OPTaHU3AIMU U TPpa)KJaHe BOpaBe OOpaTUThCA C MCKOM B 3a-
HIUTY MpaB, CBOOO U 3aKOHHBIX MHTEPECOB JIPYTUX JIMILI, B TOM YHUCJIE
HEOIPEJICICHHOTO Kpyra JUIl, HO TOJbKO B CIydasiX, ONpsiMO Tpeiy-
CMOTPEHHBIX 3aKOHOM. Tak, HOPMBbI, MPEAYyCMATPUBAIOIINE y4acTHE
rOCYJIapCTBEHHBIX OPraHOB B TPAXKIAHCKOM IIPOIIECCE, COJIEPIKATCS B
HopMax CemeriHoro koaekca P®, Kunumnoro koaekca PD, 3emens-
HOro koaekca P®, I'pagoctpoutenbHoro koaekca PO u ap.

B 3amuty npaB, cBOOOJ M 3aKOHHBIX MHTEPECOB T'Pak/iaH rocy-
JAPCTBEHHBIE OpraHbl MOTYT OOpaTUThCS MO MpockOe rpaxaan. On-
HAKO MCK B 3alIUTy 3aKOHHBIX MHTEPECOB HEJAEECIIOCOOHOTO MM He-
COBEPIIEHHOJIETHETO IpaXKJaHuHA MOKET OBbITh TOJIaH TOCYIapCTBEH-
HBIM OPTaHOM HE3aBUCHUMO OT MPOCHObI 3aMHTEPECOBAHHOTO JIUIIA WU
€ro 3aKOHHOro npejacrtaButend (4. 1 cr. 46 I'TIK PD).

Kpome rocyaapCTBEHHBIX OpPraHOB, MCKU B 3aIIUTYy MPAB APYTUX
JIUIL MOTYT MPEIBIBISATh U UHBIC OPraHbl (HapuMep, OpraHbl ONEKU U
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MONEYUTENbCTBA, KOMUCCHUS IO JI€JIaM HECOBEPUICHHOJIETHUX, YUPEK-
JEHUS NI IeTeU-CUPOT U JIETEeH, OCTaBIIMXCS O€3 MOMEUeHUs POJIU-
TeNen: JomMa peOeHKa, KOJIbI-MHTEPHATHI, IETCKUE JJ0Ma, IOMa UHBA-
JUAOB, COLUAIBHO-PEAOMINTAIIMOHHBIE LIEHTPHI JJISI HECOBEPILIEHHO-
JI€THUX, [EHTPHI MOMOIIX JETSAM, OCTABIIUMCS O€3 MOMEUYECHUS POJIU-
Tenew, u Ap. (1. 9 nocranosnenus [Inenyma Bepxosaoro Cyaa P® ot
27 mas 1998 r. «O npuMeHEHNH CyIamMU 3aKOHOJATENbCTBA MPU Pa3-
pPELIEHUH CITIOPOB, CBSI3aHHBIX C BOCIIUTAHUEM JIETEWN).

B cootBercTtBuu ¢ 3akoHoM P® ot 7 dpeBpans 1992 r. Ne 2300-1
«O 3amuTe npaB norpeduteneit» (B pen. ot 8 aexadps 2020 r.) opra-
HBI TI0 3alllUTe MpaB MOTpeduTeneld Mpu MECTHOW aAMUHUCTpPALUA U
OOIlIECTBEHHBIE OpTaHU3AIMU MOTPEOUTENEH MOTYT NPEAbSIBIATH UC-
KU B CyJie B 3allIUTy IIpaB NMOTpeOUTeNel, a TakKe B 3alIUTy HEoIpe-
nejaeHHoro kpyra notpeouteneii. Ha ocHoBanum 1. 8 4. 1 c1. 7 Depe-
panbHOTrO 3aKkoHa oT 24 ampens 2008 r. Ne 48-D3 «O0 omneke u morie-
JuTeIbCTBE» (B pel. oT 8 aekadbps 2020 r.) MecTHbIE OpraHbl caMo-
yYIPaBJICHUS B JIMIIE OPTraHOB ONEKU W MONEYUTEIHCTBA OCYLIECTBIIS-
I0T B CyJax 3alluTy 3aKOHHBIX HWHTEPECOB HECOBEPIICHHOJETHHUX
TpakJaH M HEJIEeCNOCOOHBIX TpaxaaH, HAXOMAIIMXCS TOJ OIMEKON
WJIU TIOTIEYUTEIIbCTBOM.

Psin rpaxkaaH B cilyyasiX, yKa3aHHBIX B 3aKOHE, TaKKE€ MOTYT 00-
pamarbes B CyJ B 3allIUTy NpPaB U 3aKOHHBIX MHTEPECOB APYTUX JIMLI.
Hampumep, B coorBercTtBuu co c1. 281 I'TIK PD neno 06 orpanude-
HUU TpaXJaHWHA B JIEECIIOCOOHOCTH BCIIEJICTBUE 3JIOYIOTPEOICHUS
COUPTHBIMH HAalUTKAMU WIM HAPKOTUYECKUMH CPEICTBAMH MOMKET
OBITh BO30YXJEHO Ha OCHOBAHWU 3asIBJICHUS WICHOB €r0 CEMbH; JIEIO0
O MNPU3HAHUU TpakJaHWHA HEJEECNOCOOHBIM BCJEACTBUE TCHUXUYE-
CKOT'O pacCTpONCTBAa MOXET OBITh BO30YKJACHO B CyJile HA OCHOBAHHUU
3asBJICHUS] YJICHOB €r0 CEMbH, OJU3KHUX POJICTBEHHUKOB (pOJUTEIEH,
neTei, OpaTheB, cecTep) HE3aBUCHUMO OT COBMECTHOI'O C HUM IPOXKHU-
BaHMUsI; JI€JI0 00 OTPaHUYEHUH WM O JIMIIEHUHU HECOBEPIIIEHHOJETHETO
B BO3pAacCTe OT YEThIPHALATHA JO BOCEMHAJIATH JIET MpaBa CaMOCTOs-
TEJIbHO PaCMopsKAThCA CBOUM 3apa00TKOM, CTUIICHIUEH WM UHBIMU
J0X0JaMU MOKET ObITh BO30YXKJIEHO HAa OCHOBAHUU 3asBJICHUS POJIU-
TEJIEN, YCHIHOBUTEIIEH WIIA TIOIIEYUTEIS.

Yuacmue 6 Odene cocyoapcmeenHblx 0peanos, ope2ano8 MeCcmHO20
CAMOYnpasieHus 08 0auu 3aKI0YeHUs no 0ey.

B caydasx, npenycMOTpeHHBIX ¢ellepalibHbIM 3aKOHOM, TOCYJlap-
CTBEHHBIE OpTaHbl, OPraHbl MECTHOTO CaMOYIPaBICHUS 10 MPUHSITUS
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pelIeHns CyJIOM MepBOM MHCTAHIIMKM BCTYMHAOT B JIEJIO IO CBOCH MHU-
I[MaTHBE, TI0 MHUITMATUBE JINI], YIACTBYIOIUX B JieJie, WJIM UHUIIHATH-
B€ CyJa Ul Jauu 3akiroueHus no aeny (ct. 47 I'TIK P®). Hanpumep,
7ena O MPU3HAHUHU TpaKJIaHWHA OTPAaHUYEHHO JEeCIOCOOHBIM U He-
JI€eCTIOCOOHBIM CYJI pacCMaTPUBAET C 00sI3aTEIbHBIM y4acTHEM Opra-
HOB oneku U noneuntenbcTna (ct. 284 I'TIK P®). IIpu paccmoTpenuu
CIIOPOB, CBS3aHHBIX C BOCIIMTAaHUEM JIETE€H, HE3aBUCHUMO OT TOT'0, KEM
MPEIBSIBICH UCK B 3alIUTy peOCHKa, K y9aCTHIO B JieJie JOJDKEH OBbITh
IpUBJICYEH opraH omneku u mnomneuyutenbcTBa (ct. 78 CK P®). C yua-
CTHEM OPTaHOB OIEKH W TOIEUYUTEIHCTBA JOJDKHBI OBITH PAacCMOTpE-
HBI jienna 00 ycbiHoBieHuu Aetei (ct. 125 CK POD).

JIunia, NpeabABISIONIME UCK B 3alIUTY IIpaB, CBOOOI U UHTEPECOB
JIPYTHUX JIHUII, TIOJB3YIOTCS B MPOIIECCE BCEMU IPOIECCYaTbHBIMU TIpa-
BaMH U HECYT BCE MpoIlecCyalbHble 00S3aHHOCTH HCTIIA, 32 UCKJII0Ue-
HUEM MpaBa Ha 3aKJIIOYECHHE MHUPOBOTO COIVIAIICHUS U OOS3aHHOCTH
yIJIaThI CyI€OHBIX PACXOI0B.

CyOBeKTbl, KOTOPBIE TI0 3aKOHY UMEIOT MPaBO 00paIlaThcs B CyJ B
LEJsAX 3allUThl 3aKOHHBIX MHTEPECOB, MpPaB U CBOOOJ APYrux JIUIL,
MIPECTABIISIIOT COO0M CaMOCTOSITeNIbHBIM B/ JIMIIA, YYACTBYIOIIETO B
nene (3asButenu) (cr. 34 I'TIK P®D). HecMoTpst Ha TO, 4TO MIUPOKUIA
KpYr OOIUX MIpOIECCYyalbHBIX IpaB JIMI, OOpalllaroluXxcs B CyJ B
3AIIUTY «UYKUX» HHTEPECOB, TAKOM ke, KaK 'y OCTaJIbHBIX JIUII, y4a-
CTBYIOIIUX B JI€JI€, B IICJIOM OH HE COBMAJAeT, TOCKOJbKY OHH HE SIB-
JIAKOTCS CTOPOHOM B Jene. B 4acTHOCTH, yKa3aHHbIE JIMIIA HE MOTYT
3aKJIIOYUTh MUpPOBOE corjamenue (4. 2 cr. 46 I'TIK P®). K Hum He-
MIPUMEHUMO:

— npaBuJiio 4. 3 cT. 29 I'TIK, ¢ yueTtom KOTOpOro uCTEl Mo JiejiaM O
B3BICKAHUW AJITUMEHTOB MOJXKET 0OpaImarhbCs B CyJ MO MECTY CBOETO
KUTEIIbCTBA;

— npaBwio cT. 146 I'TIK P® o0 Bo3MmenieHnrn BO3MOXKHBIX JJISI OT-
BETUMKA YOBITKOB B CIydae oOeCcTieueHUsI UCKa.

[Ipu oTkaze opraHoB, OpraHM3alMil WIM TPaXJaH MOJJICPKUBAThH
TpeOOBaHUs, 3asiBJICHHbIE UMU B MHTEpecax APYroro JMIa, paccMoT-
pEHHE JieNia Mo CYIIECTBY MPO0KAETCS, €CIIU ATO JUII0 MU €Tro 3a-
KOHHBIM IIPEeACTaBUTENb HE 3asiBUT 00 OTKa3e OT ucka. B cioydae oTka-
32 UCTIA OT MCKa CYJl MpeKpamaeT nNpou3BOJICTBO MO ACIY, €CJIH 3TO
HE IPOTUBOPEYHUT 3aKOHY WJIM HE HapyIlaeT IpaBa U 3aKOHHBIC WHTE-
pechl apyrux jull (4. 2 ct1. 46, 4. 2 ct1. 45 T'TIK PD).

31



InaBa 6
CyneOHOe nmpeacTaBUTEIbLCTBO

6.1. IlonsiTue cyneOHOro MpeACTABUTENILCTBA

Cyoebroe npedcmasumenbCmeo — 3TO AEATEILHOCTh OJHOTO JIUIIA
(mpencTaBUTENA) B MHTEpECax, MO MOPYYSHUIO M OT UMEHH JIPYTOro
aunia (IIpeaCTaBIsIeMOro), OCyIIeCTBIsAIeMass Ha OCHOBAHHHU IIPEIOC-
TaBJICHHBIX IPEJCTABUTEIIO ITOJTHOMOYHI, HAlpaBJICHHAS HA 3aIllUTY
IpaB MPEJICTABISIEMOTO M CO3/IAf0IIas Il HETO OINpe/IeJCHHbIC IpaBa
U 00513aHHOCTH.

CyneOHoe TpeACTaBUTEILCTBO BO3MOXKHO IO BCEM KaTETOPHSIM
rpakAaHCKUX JIeJI Ha JI000M CTaJuu Cyaompou3BojicTBa. [IpeacraBu-
TEJIbCTBO BO3MOKHO B OTHOIICHHUU CTOPOH, TPETHHUX JIHII, 3asIBUTECIIS
1o JiesiaM 0co6oro mpousBojicTBa. OT UMEHU TOCYJapCTBEHHBIX Opra-
HOB, OPTaHOB MECTHOT'O CaMOYIIPABIICHHS TaKXKE BBICTYIIAIOT IPE/I-
CTaBUTCIIH.

Bectu aeno B cyne yepe3 MpeACTaBUTEIIS MOTYT HE BCE YIaCTHUKH
nporecca. Hampumep, cBHaETENN, SKCHEPTHI, CICIUATUCTBI M HHBIC
JUIIAa YYACTBYIOT B MPOIIECCE TONBKO JTUYHO.

I pasicoane enpase secmu ceou dena 6 cyoe JUYHO UTU Hepe3 Npeo-
cmasumenet. JIMUHOE ydacThe B Jielie TpakJIaHWHA HE JIMIIACT €ro
IIpaBa UMETH 110 TOMY JIeTTy IIPEACTaBUTEIIA.

B oTnenbHBIX caydasx, €ClIH 1O ey HEOOXOIUMO TOJIYIUTh JTNY-
HbIe OOBSICHEHHUS JIMIIA, YIACTBYIOIIETO B JIeNie, CYJ BIIpaBE BbI3BAThH
€ro B 3aceJaHHe U IPU HAJIWYIUU IPEACTABUTENSA (HAIIpUMED, TI0 JICITY
00 yCTaHOBJICHUH OTIIOBCTBA).

lena opeanuzayuii 6edym 6 cyoe:

— UX opeamvl, ISUCTBYIOIINE B MpeIesIaX MOJHOMOYHM, IIPEA0CTaB-
JICHHBIX UM (heepaTbHBIM 3aKOHOM, HHBIMH ITPAaBOBBIMH aKTaMH WJIU
yUIpEeIUTCILHBIMA JTOKYyMEHTAMU;

— aubo npedcmasumenu.

[TomHOMOYMS OpraHoOB, BEAYIIHX Jejia OpraHU3aIui, IOATBEp-
KITAIOTCSA JTOKYMEHTAMH, YIOCTOBEPSIOMINMH CITYK€OHOE MOJIOKEHHE
WX MPEICTAaBUTEIICH, a TIPH HEOOXOIUMOCTH — yUPEIAUTCIHbHBIMU J0-
kymeHTaMH. OpraHu3anu U TpakJIaHe MOTYT UMETh OJHOBPEMEHHO
HECKOJIBKO TMPEICTABUTEIICH IO OJTHOMY U TOMY K€ JIeTTy.
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6.2. Buabl cy1e0HOro npeacTaBuTe1bCTBA

Cy1iecTByeT TpH BUa CyA€OHOr0 MPEeICTaBUTEIbCTBRA:

1. 3akonHoe npeacraBuTenbeTBO (CT. 52 I'TIK PD).

2. ITpencraButenscTBO 110 HazHavyeHuto (cT. 50 ['TIK PD).

3. IIpeacraButenseTBO 10 JoBepeHHOCTH (CT. 53 I'TIK PD)

3axonnoe npedcmagumenbCcmeo

Bo3HukaeT Ha OCHOBaHWU NPSIMOTO yKa3aHUs 3aKoHA. Tak, B cOOT-
BercTBUM C 4. 1 cT. 52 I'TIK P® mpaBa, cBOOObI ¥ 3aKOHHBIE UHTEPE-
Chl HEJIEECTTIOCOOHBIX WJIM HE 00JIaJal0IINX MOJTHOMN J1eeClOCOOHOCThIO
rpaXkJaH 3alIMIIAIOT B CyJI€ UX POAUTEIHN, YCHIHOBUTEIH, ONEKYHBI,
MONEYUTENId WM HWHBIE JIMIA, KOTOPBIM 3TO MpPaBO MPEIOCTABICHO
dhenepanbHBIM 3aKOHOM.

K uHBIM 5HIIaM, B 4aCTHOCTH, OTHOCSTCA cienaytomue. CoriacHo
ct. 35 'K P® noneuyutensiMu U ONEKyHaMU TPpakJaH MOTYT ObITb B
MPEAYCMOTPEHHBIX 3aKOHOM CJIy4asiX OpraHbl ONEKU U MOMEUYUTENHCT-
Ba, a Takke 00pazoBaTesIbHbIE OpraHU3alNKN, MEIUIIMHCKUE OpraHn3a-
[[MU, OpraHU3aI[u1, OKA3bIBAIOIIME COIUAIIBHBIC YCIYTH, WU UHBIE Op-
FaHU3allu, B TOM YHCJIE OPraHUu3aluu Uil IETEU-CUPOT U JIETEU, OC-
TaBIIMXCS Oe3 MmoreueHus: poauteneid. B coorBercTBum ¢ 4. 2 cT. 52
['TIK P® no genmy, B KOTOPOM JIOJIKEH Y4aCTBOBATh TPAXKIAHUH, MPH-
3HAHHBIA B YCTAHOBJICHHOM MOpsiAKe OE€3BECTHO OTCYTCTBYIOIIMM, B
KA4eCTBE €ro MPEACTABUTENS BBICTYNAET JIMI0, KOTOPOMY MEPEIAHO B
JIOBEPUTEIILHOE YIIPABJICHUE UMYIIECTBO OE3BECTHO OTCYTCTBYIOIIIETO.

3aKOHHOE MPEJCTABUTEIHLCTBO BOSHUKAET U B OTHOLICHUM JTUKBU-
IUPYEMBIX OpraHu3anvii. B qaHHOM cilyyae ¢ MOMEHTa Ha3HAYEHUS
JUKBUJIAIIMOHHON KOMHMCCMU K HEH TNEepexoasT MOJHOMOYMS TIO
YIIPABJIEHUIO JAEJIaMU IOpUInYecKoro auna. Ha ocHoBanuu 4. 2 ct. 48
['TIK P® ot ee uMeHHU B CyA€ BBICTYIIAET YIOJIHOMOYEHHBIN IIPEICTa-
BUTEJIb JIMKBUJAIIMOHHON KOMUCCHHU.

Cornacuo n. 1 ct. 1173 I'K P®, ecau B cocTaBe HacJIeACTBA HaXO-
JUTCS UMYIIECTBO, TPEOYIOIee HE TOJIBKO OXpaHbl, HO U YNPABJICHUS
(npeanpusitie, A0JSI B YCTAaBHOM (CKJIQJOYHOM) KamuTale XO3SUCT-
BEHHOTO TOBApHUIECTBA WU OOMIECTBA, LIEHHbIE OyMaru, UCKIIOYU-
TEJIbHBIE MIPaBa W T.N.), HOTAPUYC B KAYECTBE YUPEAUTENS TOBEPH-
TEJIBHOTO YIPABJICHUS 3aKIOYAET COOTBETCTBYIOIIMM JTOTOBOpP JOBE-
PUTENIBHOTO YIPABJICHUS STUM UMYILECTBOM. JOBEpUTEILHBIN yIpaB-
JSIOMIMA B JAHHOM ciiydae OyJeT BBINOJHATh (PYHKIHUHU 3aKOHHOTO
MPEJICTAaBUTENS, B TOM YHUCIIE B CY/IE.
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Ha ocnoBanum ct. 27 ®enepanbHoro 3akoHa ot 19 mag 1995 r. Neo
82-D3 «O0 00111eCTBEHHBIX 00BEAUHEHNUAX» OOIIECTBEHHBIE 00BEIN-
HEHMS BIIpaBe MPEJCTABIATh M 3alllUIATh CBOU IMpaBa, 3aKOHHbBIEC HH-
TEepEChl CBOMX YJIEHOB, a TAKXKE JAPYTUX IPakJlaH B OpraHax rocymaap-
CTBEHHOM BJIACTH, OpraHax MECTHOT'O CaMOYIIPABJICHUS 1 OOIECTBEH-
HBIX 00BEIMHEHUAX (HAIpUMEp, MHTEPEChl CBOMX YICHOB BIpaBe 3a-
ITUIIATh B Cy€ COIO3bI U 00IEeCTBa MOTpeOUTEIeH B COOTBETCTBUU CO
cT. 45 3akona P® «O 3amurte mpaB norpedutenei». [lpu 3ammre
IIpaB CBOMX WICHOB M APYTHX JIMI[ 3TU OOBEAUHECHHUS BBHICTYIIAIOT B
CyJi€ B KAU€CTBE UX 3aKOHHBIX MPEACTABUTEIICH.

lIpeocmasumenvcmeo no Ha3HAYEHUIO

Cyn Ha3zHayaeT aJiBoKaTa B Ka4eCTBE IPEJICTAaBUTENIS B CiIydae OT-
CYTCTBHUSA TPEICTABUTENA Y OTBETUUKA, MECTO KUTEIBCTBA KOTOPOTO
HEU3BECTHO, a TAKXKE B APYTUX MPETyCMOTPEHHBIX (helepaibHbIM 3a-
koHOM ciyyasx (ct. 50 I'TIK PD).

Ciyyan Ha3Ha4YeHMS aJIBOKaTa NpeayCMOTPEHBI 4. 2 ¢T. 15 u ct. 20
®denepanbHoro 3akoHa ot 21 HosiOps 2011 r. Ne 324-D3 «O 6Gecrnnat-
HOM ropuanyeckor nomoiu B Poccuiickon denepamun». Ha Takyro
MIOMOIIIb BIPaBe MPETEHJ0BaTh I'pakaaHe, UMEIOIIUE TPYINy HWHBA-
augHoCTU |1 M 2 cTeneHu; rpakJaaHe, B CeMbe KOTOPBIX OOIIHI T0XO.
HIDKE MHUHHMMAJIBHOTO pa3Mepa J0X0ja, ONPEACICHHOT0 B KOHKPET-
HOM cyObekTe P®; rpakmaHe, uMerIMe yAOCTOBEPEHHE BETepaHa
Benukoit OreuectBeHHOM BOWHBI WK ['eposi Poccuiickoit deneparuu
U JIpyTUe KaTeTOpHH.

lIpeocmasumenbcmeo no 0osepenHocmu

CornacHo 4. 1 c1. 48 I'TIK P® nuiia, y4acTByIOIIME B JI€Ji€, BIIPABE
BECTH CBOH JieJla B CyJe JIMYHO WJIM uepe3 npeacraBurteneit. [Ipeacra-
BUTEJb IOJDKEH 00JadaTh ITOJIHOM J1eeCIIOCOOHOCTBIO, a €ro IMOJIHO-
MOYUS JOJKHBI ObITh 0)OpMIIEHBI HajuIexKamM oopazom (4. 1 ct. 49
['TIK P®D).

Tpebosanus, npedvsesisemvie K npedCmasumenio:

— JieecrnocoOHBIE JIHIA;

— JIMIa, UMEIOIUE BBICIICE IOPUINYSCKOE 00pa3oBaHME JIMOO yue-
HYIO CTENEHb MO IOPUIUYECKOU CIHEIUATIbHOCTH, 32 HCKIHYEHHEM
MpeJICTaBJICHU MHTEPECOB I10 JieJIaM, pacCMaTpUBaeMbIM MUPOBBIMU
CyAbSMH U PalOHHBIMU CydaMH (KpOMeE IaTE€HTHBIX IOBEPEHHBIX I10
CIIOpaM, CBSI3aHHBIM C MPABOBOM OXPAHOW PE3yJbTAaTOB MHTEIUICKTY-
aJIbHOU JEATEILHOCTH U CPEJICTB MHIWBHUIyaIHU3aLMU, apOUTPaKHBIX
YIPaBISAIONIMX MPU UCTIOJTHEHUH BO3JIOKEHHBIX Ha HUX 00s3aHHOCTEMN
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B Jlesie 0 OaHKPOTCTBE, MPO(dEeCCUOHAIBHBIX COI030B, UX OpraHU3aIuH,
00BEIMHEHUM, IPEACTABISAIONIUX B Cy/1€ MHTEPECHI JIUIIL, SBISIOIINXCS
yjieHaMu TTPo(eCCUOHATBHBIX COI030B, MO CIIOpaM, CBA3aHHBIM C Ha-
PYIICHUEM WM OCTapUBaHUEM IpaB, CBOOO] U 3aKOHHBIX MHTEPECOB
B cepe TpYyIOBbIX (CIyKEOHBIX) OTHOIICHUNH U HHBIX HEMOCPEICT-
BCHHO CBSI3aHHBIX C HUMM OTHOIIEHHM, a TAK)KE MHBIX JINI], YKa3aH-
HBIX B (heIepaIbHOM 3aKOHE).

lIpeocmasumenamu mocym 6vimb:

1) agBOKaTHhI;

2) paOOTHUKH TOCYJAPCTBEHHBIX MPEANPUITUH, YUPEKICHUMN, Op-
raHu3anui, oObeIMHEHUN — MO JIeJIaM ATUX MPEANPUITHH, YIpeKIe-
HUM, OpraHu3anui 1 00beTUHEHUI;

3) ynoiHoMoOYeHHbIE MPO(ECCHOHAIBHBIX COI30B — IO JIeJiaM pa-
00uunx, CIy>KalllMX, a TAKXKE IPYTUX JIWI, 3al[UTa MMpaB U UHTEPECOB
KOTOPBIX OCYIIECTBISICTCS TPOPECCHOHATBHBIMU COO3aMU;

4) 0IMH U3 COYYaCTHHUKOB IO MOPYUYEHHUIO APYTUX COYYACTHUKOB;

5) nuua, oKa3bIBAIOIINE TUIATHBIE FOPUINYECKHUE YCIIYTH U JP.

Jluya, komopwie ne mocym Ovims npedcmasumenimu

Cynabu, crenoBaTeiy, MPOKYpPOPbl, MOMOITHUKH CyAeH, paOOTHUKU
amnmapara cyJia He MOTyT ObITh IIPEACTaBUTEISIMU B CyJe, KPOME CITy-
YaeB MX Y4YacTUA B MPOIECCE B KAYECTBE MPEACTABUTEIEH COOTBETCT-
BYIOIIIUX OPraHOB WJIM 3aKOHHBIX TpeactaButeneit (cT. 51 I'TIK PD).

He moryT ObITh MpEeACTaBUTENSIMHU B CyJE MO CMBICIY 3aKOHOAa-
TeIbCTBA HOTapuychl (cT. 6 OCHOB 3akoHOjaTenbcTBa Poccuiickoii
®enepanun o HoTapuate oT 11 despans 1993 r. Ne 4462-1), nenyra-
ToI (4. 5.1 c1. 12 ®@enepanbHOro 3akoHa ot 6 okTs0ops 1999 r. Ne 184-
@3 «O0 00X MPUHLMNAX OpPraHU3aAlUM 3aKOHOAATEIBHBIX (Mpe-
CTABUTEIBHBIX) U UCIOJHUTEIBHBIX OPraHOB IOCYJapCTBEHHOM BIIa-
ctu cyobekToB Poccuiickoit denepanyuy») U UHBIC JINIIA, 1JISI KOTOPBIX
BBUJy UX MOJIOXKEHHS YCTAHOBJIEHBI MOJIOOHBIE OrpaHUYCHHUS, 3a UC-
KIIFOYEHUEM CITy4YaeB, €CJIM YKa3aHHbIE JIMIA MPEICTABISAIOT B CYJIE
WHTEPEChl COOTBETCTBYIOIINX OpraHU3aIuid Ju00 B CBA3U C OCYIIECT-
BJICHHEM (DYHKIIMI 3aKOHHOT'O TIPEACTABUTENS.

6.3. AiBoKkaTypa Kak Cy0ObeKT NpPeACTABUTEIbCTBA

Oco0oe MecTo B MHCTUTYTE IPEICTaBUTEILCTBA 3aHUMAET aJlBO-
KaT, €ro MpaBOBOE MOJIOKEHHE 3akperieHo denepanbHbIM 3aKOHOM
oT 31 mas 2002 r. Ne 63-P3 «O0 aaBOKaTCKOM A€ATEILHOCTH U aIBO-
katype B Poccuiickon @enepaunumn».
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Aosokamckoil  OdesimenbHOCHbIO SIBASETCA KBamu(UIIMPOBaHHAs
IOpUIMYECKas TIOMOIIlb, OKa3blBaeMasl Ha Mpo(ecCHoHaIbHOM OCHOBE
JUIaMH, TIOJIYYUBIIMMHU CTAaTyC aJBoOKaTa, (U3MYECKUM U IOpUINYEC-
CKUM JIMIIaM) B LEJISX 3alUThl UX MPaB, CBOOOJ U HHTEPECOB, a TAKXKe
oOecreueHus JoCTymna K npaBocyauio (cT. 1 deaepalibHOro 3aKOHA OT
31 mas 2002 r. Ne 63-®3 «O0 aIBOKaTCKON AEATEIBHOCTH U aIBOKA-
Type B Poccuiickoit ®enepanumny).

He senaemcs aosoxamckou OesamenbHOCMbI0 IOPUANYECKAs TO-
MOIIIb, OKa3bIBAEMAS:

— paOOTHHKAMU FOPUINYECKUX CIY)KO OpraHu3amuu, a Takxke pa-
OOTHMKaMU OPraHOB TOCYAApCTBEHHON BJIACTH U OPraHOB MECTHOTO
CaMOYIIPABJICHUS;

— YyYaCTHUKaMU W paOOTHUKaAMU OpTaHHU3alMi, OKa3bIBAIOIIUX
IOPUIMYECKHUE YCIYTH, & TAKKE€ UHAWBUAYAIbHBIMU MPEANPUHUMATE-
JSIMU;

— HOTapuycaMH, MAaTEHTHbIMU ITOBEPEHHBIMU, 32 HCKIIOUYECHUEM
CJIy4aeB, €CJI B KAYECTBE MAaTEHTHOTO MTOBEPEHHOTO BBICTYIIAET aJIBO-
KaT, MO0 APYTMMHU JIMI[AMU, KOTOPBIE 3aKOHOM CIIEI[MAJIbHO YIIOJIHO-
MOYEHBI Ha BeJICHHE CBOEH MPoheCCHOHATBLHON eI TEIbHOCTH.

AJIBOKAT — 3TO JIMIO, TOJYYHUBIIEE B YCTAHOBIEHHOM 3aKOHOM I10-
pAIKE CTaTyC aJBOKaTa M MPaBO OCYIIECTBIISITH aJIBOKATCKYIO J€s-
TEJIBbHOCTh. B rpa¥JaHCKOM CyJIONPOW3BOJCTBE aIBOKAT UMEET MOJ-
HOMOYMS MPEJICTABUTEIIS.

CornacHo 1. 4 ct. 6 ®eaepanbHoro 3akoHa oT 31 mas 2002 r. Ne
63-®3 «O06 agBOKATCKOM AEATETLHOCTH M aJBOKaType B Poccuiickoi
denepanun» aIBOKAT He 8npase:

1) npuauMath OT JuIa, OOpPATUBIIETOCS K HEMY 3a OKa3aHHEM
IOPUIMYECKON TOMOILH, TOPYYEHHE B CIIy4yae, €CJId OHO MMEET 3aBe-
JIOMO HE3aKOHHBIN XapakTep;

2) npuHUMATh OT JIMIIA, OOpPATUBIIETOCS K HEMY 3a OKa3aHHEM
IOpUIMYECKON MOMOILH, IIOPYYEHUE B CIIyUasiX, €CJIH OH:

— UMEET CaMOCTOSITEJIbHBIM MHTEPEC MO MPEAMETY COTJIAIICHUS C
JIOBEPUTEIIEM, OTJIIMYHBINA OT UHTEPECA JAHHOTO JIULA;

— Y4acTBOBAJ B JIeJI€ B KAUYECTBE CYyJbH, TPETEHCKOTO CYJIbU WIIA
apOuTpa, MOCpPEIHUKA, MPOKYypopa, CIeAOBATENs, JO3HABATENA, IKC-
nepra, CuenuainucTa, NepeBOUNKa;

— SIBJISIETCA 110 JAHHOMY JI€JTy IMTOTEPIIEBIINM HUIIA CBUIETEIIEM;

— SIBJISUICS JOJDKHOCTHBIM JIMIIOM, B KOMIIETEHIIMM KOTOPOTO HAXO-
JAJIOCHh IPUHSITUE PEIICHUS B UHTEPECaX NAHHOIO JIUIA;
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— COCTOUT B POACTBEHHBIX MJIM CEMEHHBIX OTHOIIEHUSIX C JTOJKHO-
CTHBIM JIUIIOM, KOTOPOE MPUHUMAJIO WY MPUHUMAET y4acTHE B pac-
CJI€IOBAaHUHU WJIM PACCMOTPEHUM Jieja JAHHOTO JIUIIA;

— OKa3bIBaeT HOPUINYECKYIO TTOMOIIbL TOBEPHUTEI0, HHTEPECHI KO-
TOPOTO MPOTUBOpPEUAT UHTEPECaM JTAHHOTO JIUIIA;

3) 3aHMMAaTh 10 Ay MO3MIIMI0 BOMPEKH BOJIE JOBEPUTENIS, 3a HC-
KJIFOUEHHUEM CJIy4aeB, €CJIM aBOKaT yOEKIeH B HAJIMUYUHM CaMOOTOBO-
pa JIOBEpUTEIIS;

4) nenath MyOJMYHBIC 3asBJICHUS O JOKA3aHHOCTH BUHBI JIOBEPH-
TeJIs, €CJIU TOT €€ OTPHUIIACT;

5) pa3rnamaTh CBEICHUS, COOOIIEHHBIE €My JIOBEPUTEIEM B CBSI3H
C OKa3aHHUEM MOCJIEIHEMY IOPUINYESCKON ITOMOIIM, O€3 COrjacHs J10-
BEPUTEIIS;

6) OTKa3aTbCsl OT MPUHSATON Ha CEOS 3aIUTHI.

6.4. IlostTHOMOYMS TIPEACTABUTEJIS

[IpencraButens BIpaBe COBEpIIATh OT UMEHHU TPEICTABISIEMOTO
BCE TIPOIECCyalIbHBbIE JEHUCTBUS, KOTOPHIE MPEIOCTABICHBI 3aKOHOM
PEACTaBISIEMOMY UM JIUILY.

IIpeocmasumens eénpase:

— 3HAKOMUTBCS ¢ MaTepHaIaMH JIeTIa;

— JIeJIaTh BBIMMCKH M3 MaTepUaJIOB Jea;

— CHUMAaTh KOTIMHU C MaTepuajoB JIefa;

— 3asBJISATH OTBOJIBL;

— MPEJCTaBIATh JOKa3aTeIhCTBA M Yy4aCTBOBAaTh B MX HCCIIEIOBa-
HUWY;

— 3a/1aBaTh BOMPOCHI APYTUM JIMIIaM, YYaCTBYIOIIUM B JeJie, CBU-
JETEIISIM, DKCIIEpTaM, CIICIIUATICTAM;

— 3afBJISATh XOJIaTaliCTBa, B TOM 4Hclie 00 UCTPEOOBAHUU JI0Ka3a-
TEJLCTB;

— JaBaTh OOBSICHEHHS CyAy B YCTHON U MMUCBMEHHOU opme;

— MPUBOAUTH CBOW JTIOBOJBI II0 BCEM BO3HHKAIOIINM B XOJI€ Cy1e0-
HOTO pa30upaTeIbLCTBA BOMPOCAM;

— BO3paXXaTh OTHOCUTEIHHO XOJATAWCTB M JTOBOJOB JIPYTHX JIHII,
y4acTBYIOIIUX B JEIIC;

— WCTOJIb30BaTh MPEJAOCTABICHHBIC 3aKOHOAATEIHCTBOM O TpaXK-
JAHCKOM CYAOIPOM3BOJICTBE JIPYTHe MpoIlecCyalbHbIe MpaBa, IMepe-
YeHb KOTOPBIX SBIISCTCS OTKPBITHIM.

VYka3bIBaTh B JOBEPEHHOCTH IPABO Ha COBEPIICHUE MPEICTaBUTE-
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JeM KaXXJ0T0 M3 MEePEYMCICHHBIX BBINIEC ACHCTBUN HET HEOOXOIUMO-
ctu. OTHAKO HEKOTOPHIE TTOJITHOMOYHUS MPEICTABUTEINb BIIPAaBE OCYIIIEe-
CTBJISITh TOJIBKO, €CJIM Ha ATO IPSAMO yKa3aHO B JIOBEPEHHOCTH, BbI-
naHHo# npeactabiasieMbiM oM. CornacHo cr. 54 I'TIK PO cnenu-
aJbHO JIOJKHBI OBITh OTOBOPEHBI CIIECIYIOIINE MOJHOMOYMS, Mepeaa-
BacMbI€ MPEACTABUTEIIIO:

— TIOAIMCHIBATh UCKOBOE 3asBJIICHUE U TIPEIBSBIATH €0 B CY/I;

— TIepeiaBaTh CIIOP Ha PaCCMOTPEHUE TPETEUCKOTOo Cy/Ia;

— MPEbIBIISITE BCTPEUHBIN UCK;

— OTKa3bIBaThCS OT MCKOBBIX TPeOOBAaHWM B YACTH U WJIW TIOJHO-
CTBIO;

— YMEHBIIIATh U YBEIMYMBATh pa3Mep MCKOBBIX TPEOOBaHMIA;

— IIpU3HABATh UCK;

— U3MEHSTH TIPEMET WJIM OCHOBAHUE MCKA;

— 3aKJIF0YaTh MUPOBOE COTJIAIICHUE;

— MepeaaBaTh MOJHOMOYMS IPYroMy Jully (MepeaoBepue);

— o0O’kaoBaTh CyJeOHbIE aKThl (aJBOKAT, HA3HAYCHHBINH CYJ0M B
Ka4eCTBE IpeJICTaBUTENIsI OTBETUMKA, BIPaBe OOXKAJIOBATh CyACOHBIC
MMOCTAHOBJICHUS 10 Jeay 0e3 Beaoma mpesncrasisemoro (ct. 50 I'TIK
PD);

— MPEABSABIATh UCIOJHUTEIbHBIE JOKYMEHTHI K B3BICKAHHUIO, I10-
Jy4aTh MPUCY]KIESHHOE UMYILIECTBO (JIEHbIH).

JlaHHBIN TIepeUYeHb SBJISETCS UcUYeplbIBaOMM. OCTalbHbIE TpaBa
IpeJICTaBUTEIb BIIPABE OCYIIECTBIATH 0€3 CHEIHaIbHOIO Ha TO YKa-
3aHUS B JIOBEPEHHOCTU. Ecim ke JoBepuTeNb X0UeT OTPaHUYHUTh Mpa-
Ba TIPEJCTAaBUTENSA, TO OH JOJ/DKEH YKa3aTh B JIOBEPEHHOCTH, KaKHE
MMEHHO IpaBa OH 3aIperiaeT OCYIIECTBIISTh MPEACTABUTEIIIO.

O0BbeM MOJIHOMOYHM TIPEICTABUTENS TI0 ATy JAOJKEH OBITh CYJ0M
IIPOBEPEH.

6.5. OgopmiieHrEe TOJTHOMOYMHU NPEACTABUTEIA

[TonmHOMOYMS PECTABUTEIISI MOTYT OBITH ONIPEICIICHBL:

— B JIOBEpEHHOCTU, 0)OPMJICHHON B MUCHbMEHHOUW (Popme U Hajie-
KaluM 00pa3oM 3aBEpEHHOM;

— B YCTHOM 3asIBJICHUU JIOBEPUTEJIA, 3aHECEHHOM B MPOTOKOJ CY-
JIEOHOT'O 3aceIaHus;

— B IIUCbMEHHOM 3asIBJICHUU JOBEPUTENS B CY/E.

JloBEpEeHHOCTH, BbIJJaBA€MbIEC TPaKIaHaMH, MOTYT OBITh YJIOCTOBE-
PEHBI:
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— HOTapUyCoM;

— OpraHu3aIue, B KOTOPo paboTaeT WM YUYUTCS JOBEPUTEIb;

— TOBAPUILIECTBOM COOCTBEHHUKOB KUJIbS;

— WJIMIIHBIM, KHJIHIIHO-CTPOUTEIIbHBIM WJIM WHBIM CIIECLHATU3H-
POBaHHBIM TOTPEOUTENHCKUM KOONEPATUBOM, OCYLIECTBISIONIUM
yIpaBJI€HUE MHOTOKBAPTUPHBIM JIOMOM, YMPABJISIONIEH OpraHu3aiiu-
€l 10 MECTY KUTEJIbCTBA JIOBEPUTEIS;

— QJIMUHHCTPAIMEN YUPEKICHUS COLMATIbHON 3aIUThl HACEIECHUS,
B KOTOPOM HaxXOJUTCS JIOBEPUTEND, & TAKKE CTAI[MOHAPHOIO JI€YEOHO-
r0 YUYPEXKIEHHUS, B KOTOPOM JIOBEPUTEIIb HAXOIUTCS HA U3JICUEHUH;

— KOMaHAUPOM (HAYaJIbHUKOM) COOTBETCTBYIOIIEH BOMHCKOM Yac-
TH (COEMHEHUS, YUPEKICHUSI, BOCHHO-YUY€OHOr0 3aBEJCHHUS), €CIIU
JIOBEPEHHOCTH BBIJIAIOTCS BOCHHOCHIYXAIIUMU, pPaOOTHUKAMHU 3TOU
4acTu (COeIMHEHUS, YUPEKICHUS, BOCHHO-YUEOHOTO 3aBEACHUS) WU
YJIEHAMHU UX CEMEM.

JIOBEpEHHOCTH JINII, HaXOASAIIMXCS B MECTax JIMIIEHUS CBOOO/IBI,
YAOCTOBEPSET HAYAIbHUK COOTBETCTBYIOIIETO MECTA JUIIEHUS CBO-
00/1bI.

Lloeepennocmv om umenu opeanuzayuu 8vloaemcsi 3a MOIIUCHIO
€€ PYKOBOJUTEIS WJIM UHOTO YIIOJTHOMOYEHHOIO Ha 3TO €€ y4pelu-
TEJbHBIMHU JIOKYMEHTAMHU JIMIIa, & TAKXKE JTOJHKHA ObITh CKpEIUIeHa Ie-
4aThlO ATOM opraHu3auuu. HoTapuanbHOro MM MHOrO yJOCTOBEpE-
HUS JIOBEPEHHOCTEW, BBIIABAEMbBIX IOPUIMNYECKUMU JIULAMH, HE Tpe-
oyeTcsl.

PykoBosuTens Opranu3alii BEICTYIIAET B Cy/ie 0€3 JOBEPEHHOCTH.
OH [OMKEH NpeACTaBUTh B CYJ JOKYMEHT, YAOCTOBEPSIONIUNA €ro
CIIy>k€OHO€ TOJIOKEHUE, YUpPEAUTEIbHbIC JTOKYMEHTHI, MPUKa3 O Ha-
3HAYCHUMU.

3aKOHHBIE TPEJCTABUTEIN MNPEABIBIAIOT CyAy JOKYMEHTBI, YJIO-
CTOBEPAIOIINE UX CTATYC U MOJHOMOYHS.

[lomHOMOYMST aJBOKaTa MOATBEPKIAKOTCA OPJECPOM, BbIIAHHBIM
COOTBETCTBYIOIIIUM aJIBOKAaTCKUM OOpa3zoBaHueMm. OJHAKO, €CIU ajl-
BOKAaT y4YacTBYET B MPOIIECCE CAMOCTOSITENbHO, 0€3 yyacTus mpei-
CTaBJISIEMOr0, HEOO0XO/UMa JIOBEPEHHOCTb, MEPEUUCIISIONIas MOJIHO-
MOYMsl, TEpeJaHHbIe aJBOKaTy JoBepurelieM. B MpoTUBHOM ciiyuae
aJBOKAT JIUIIIEH BO3MOKHOCTH TMOJHOIIEHHO YYaCTBOBAaTh B CyJ€OHOM
pa3oupaTeanCTBeE.
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InaBa 7
Cocras cyaa

7.1. ETMHOJIMYHOE pACCMOTPEHME IPAKIAHCKHUX JIeJI

Eounonuunomy paccmompenuro noaiexar:

1) nena B cyaax nmepBOM MHCTAaHUMU (KOJUIETHAIBHOE PacCMOTpE-
HUE JieJla B CyJi€ NEPBOM MHCTAHIIMU BO3MOXHO TOJBKO B CIydasX,
PEeAYCMOTPEHHBIX (efepaIbHbIM 3aKOHOM;

2) nena, paccMaTpUBaeMble MUPOBBIMU CYbSMU;

3) nena mo *xanobaM Ha CyJeOHbIC PEIICHUSI MUPOBBIX CyJeH, HE
BCTYIUBIIKE B 3aKOHHYIO CHJIYy (Takue Jejia paccMaTpuBarOTCS B
amneJUISIIMOHHOM MOPSJIKE B COOTBETCTBYIOIEM (penepaibHOM paiioH-
HOM CYJIE€ IO 3asIBJICHUIO JIHI, YYAaCTBYIOIIUX B JI€J€, U 1O IMPEACTaB-
JIEHHUIO MIPOKYpOpa).

B uHBIX ciaydasx eIMHOIUYHOE PACCMOTPEHHE TPAXKIAHCKOTO Jea
HE JOITYCKaeTCH.

7.2. KosuternajibHOe pacCMOTPEeHHE TPAKIAAHCKHUX el

Konnezuanvnomy paccmompenuio noonescam:

— Jie7la B NEPBOW WHCTAHIHM, €CJIW TaKash BO3MOXHOCThH MPSAMO
yKa3aHa B 3aKOHE;

— JleJla B CyJax AaneUIsilIMOHHOW WHCTAHIMU, 332 UCKIIOYEHUEM
PallOHHBIX CYOB;

— JIeJla B Cyax KaCCallMOHHOW MHCTAHLINHU;

— JIeJa B Cy1aX HaJ30PHOM MHCTAHIINH.

Bonpocel, BO3HUKAIOIIKE ITPU PACCMOTPEHUH JIeNia CYA0M B KOJLIE-
THaJIbHOM COCTaBe, pa3pelaroTcsl CyAbIMH OOJIBIIMHCTBOM TOJIOCOB.
Hukto u3 cyaeil He BIpaBe BO3ACPKATHCA OT ronocoBanusd. Cynbs
00s13aH BBICKa3aTh CBO€ MHEHHUE. ['010ca cyneil uMeIoT paBHOE 3Haye-
Hue. [IpeacenarenbCTBY O TOJIOCYET MOCIETHUM.

Cynbsi, HE COTIaCHBIA ¢ MHEHUEM OOJIBIIMHCTBA, MOXKET U3JIOKUTh
B IIMChbMEHHOM (popmMe cBOe 0co00e MHEHHE, KOTOpOEe IPHUOOIIaeTCs K
JIeNy, HO MpU OOBSABICHUU MPHUHSITOTO MO JeIy pelieHus cyja He Or-
JAIIaeTCH.
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I'maBa 8
OT1BOALI

8.1. OcHoBaHuA AJI OTBOJA

B coorBerctBun co ct. 16 I'TIK P® cynpsa He MOXKET paccMaTpu-
BaTh JICJIO U MOJJIEXKUT OTBOJTY, ECIIU:

— MPU OPEAbIAYIIEM PACCMOTPEHUN JTAHHOTO Jeja y4acTBOBAJ B
HEM B KaueCTBE CYJIbU, IPOKYpOpa, CEKpeTaps CyJaeOHOTO 3acelanus,
MpPEACTaBUTENS, CBUAECTENS, IKCIIEPTA, CIIEIIUATIUCTA, IEPEBOAUNKA;

— ABJISJICS. TPUMUPUTEIIEM IO JAHHOMY JENY;

— SIBJIAETCSI POJCTBEHHUKOM WJIM CBOMCTBEHHUKOM KOTO-JIMOO W3
JUI, YY4aCTBYIOIIUX B Jeie, JUOO0 MX MpeacTaBuTeed (OTHOIICHUS
CBOWCTBA — 3TO OTHOLICHUS MEXKIY POJACTBEHHUKAMU CYIIPYTOB, MEXK-
1Ty CBOJIHBIMH OpaThSIMH U CECTPaMHu);

— JINYHO, MPSAMO WJIM KOCBEHHO 3aMHTEPECOBAH B UCXO/IE JIEJIA, JIH-
00 UMEIOTCA WHBIE OOCTOATENHCTBA, BHI3BIBAIOIINE COMHEHUE B €T0
00BEKTUBHOCTH U O€CIPUCTPACTHOCTH.

B cocTtaB cyna, paccMaTpuUBarOIIEro €0, HE MOTYT BXOJUTH JIU-
114, COCTOSIIUE B POJICTBE MEXK]Y COOOIA.

OcHoBaHuA 11 OTBOJA CYJIbU PACIpPOCTPAHSAIOTCS U Ha MPOKYpPO-
pa, TIOMOIIHUKA CYJbH, CEKpeTaps CyIeOHOTo 3aceiaHus, HKCIepTa,
CIICIIMAJIACTA, IEPEBOJUMKA. DKCIEPT WM CHEHHATUCT TAKKE HE MO-
ET y4yacTBOBaTh B PACCMOTPEHHUHU [I€Jla, €CJIM OH HaXOAWICs, OO
HAXOJIUTCSI B CIIYKEOHOW WM WHOW 3aBUCUMOCTH OT KOTro-JIH0O W3
JIAL, YYaCTBYIOIIUX B JIEJIC, UX MPEIACTABUTEIICH. Y YaCTUE IPOKYPOPa,
MOMOIIIHUKA CYAbH, CEKpeTapsi CyAeOHOro 3acelanus, SKCIepTa, cre-
AAINCTA, IEPEBOTUHMKA B NPEABIAYIIIEM PACCMOTPEHUH JAHHOTO JIeJIa
B KaQUECTBE COOTBETCTBEHHO MPOKYPOPa, MOMOIIHUKA CyAbU, CEKPETa-
psi cyaeOHOro 3acefaHus, SKCIepTa, CHElUaNnCcTa, MepeBoIUrnKa He
SBJIIETCS OCHOBAHUEM JIJISI UX OTBOJIA.

8.2. Ilopsiiok oTBOAA

[Ipn HaNMYMKM OCHOBAHWU JJIS OTBOAA CYIbs 00sI3aH 3asIBUTH Ca-
moomeoo. Ilo TeM ke OCHOBAHUSIM 0m600 MOXKET OBLITh 3asBJICH JIH-
I[aMH, Y9aCTBYIOIIMMH B JIeJIC, U PACCMOTPEH 10 HHHUITUATUBE CYJIa.

Camo00TBOJ MM OTBOJ JOJDKEH OBITh MOTHBUPOBAH M 3asBJICH J0
Hayaja pPacCMOTPCHHUS JieJla 10 CYIISCTBY. 3asBICHHE CaMOOTBOJIA
WM OTBOJA B X0JI¢ JAJBHEHINIETO PaCCMOTPEHHS Jiea JIOIyCKaeTcs,
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€CJIM OCHOBAaHUE JIJISI CAMOOTBOJIa WJIM OTBOJIa CTAJI0 M3BECTHO JIMILY,
3asBJIAIONIEMY CaMOOTBOJI WM OTBOJ, JIMOO CYyIy IOCe Hadajia pac-
CMOTPEHHS JIeJia 110 CYIIECTRY.

B cnyyae 3asBieHus OTBOJA CyJ 3aCIYyIIMBAET MHEHUE JIWII, y4a-
CTBYIOILIMX B JIEJIe, @ TAKXKE JIUI[A, KOTOPOMY 3asIBJIEH OTBOJ, €CJIM OT-
BOJIMMBIN KeJaeT JaTh OOBbSICHEHHUs (OH BIIpaBe OTKA3aThCs OT Jayu
oObsicHeHwmil). Borpoc 00 0TBOjie pazperiaercsi onpeaeaeHueM Cya,
BBEIHECEHHBIM B COBENIATEIbHON KOMHATE.

Bonpoc 00 oTBoji€, 3aIBJIEHHOM CYJb€, paCCMaTPHUBAIOIIIEMY JIEJIO
€IMHOJINYHO, pa3pelIaeTcsa TeM ke cyabeil. Ecnu neno paccmarpurBa-
€TCA CyJOM KOJUIETHAJIBHO, BOMPOC 00 OTBOJE CYIbU pa3pelracTcs
ATHUM K€ COCTaBOM CyJia B OTCYTCTBHE OTBOJAUMOrO cynbu. [Ipu pas-
HOM KOJIMYECTBE I'OJIOCOB, MOJIAHHBIX 3a OTBOJ U MPOTHUB OTBOJA, CY-
IIbSI CYUTACTCS OTBEICHHBIM.

Bonpoc 00 oTBOIe, 3asIBJICHHOM HECKOJIBKHUM CYJIbSIM HJIM COCTaBYy
CyJa B ILIEJIOM, pa3peuiaeTcsi 3TUM K€ CYJIOM B MOJHOM COCTaBe IMpO-
CTBIM OOJBITUHCTBOM T0J0COB. OTBOJ CyIbH MOXKET OBITH 3asiBJICH
KaK B CyJi€ IEpBOM MHCTAHLIWH, TaK U B aneUIALMOHHON, KaCCAIIMOH-
HOW, HAJI30PHOU MHCTaHIUSX.

8.3. IlocnencTBus y1oBJeTBOPEeHMsI 3asiBJIeHHUsI 00 OTBO/AE

B cnyyae ynoBieTBOpeHuUs 3agBJICHUSI 00 OTBOJE OTBEJICHHBIN CYy-
IIbsl 3aMEHSIETCS.

Eciu pgeno paccMarpuBaig MUPOBOM CYJbsl, OHO IEPENACTCS pau-
OHHBIM CYJIOM JIpYrOMY MHUPOBOMY CYJb€, JEHCTBYIOIIEMY Ha TEPpPHU-
TOPUM 3TOTrO K€ cyneOHoro paiona. Ecim Takas mepegadya HEBO3-
MOYKHA, BBIIIECTOSIMNA CYJl IEPEIACT AEI0 MUPOBOMY CYAbE IPYroro
pationa. Ilpu oTBozme cyapu MO0 cocTaBa Cyjaa B II€JIOM IPU pac-
CMOTPEHHUH J€Ja B PAHOHHOM CYJI€ AEJI0 PACCMATPUBAETCS B 3TOM K€
CyJie IPYTUM CYJIb€H WK JPYyTUM COCTABOM CyJia Ju0O mepeaeTcs Ha
PACCMOTPEHUE B JIPYTOM PAMOHHBIA CYJ BBIIIECTOSIIUM CYJOM, €CIIH
B PallOHHOM CYyJIi€, B KOTOPOM pacCMaTpPUBAETCS NIE€JIO, 3aME€Ha CyAbU
CTaHOBUTCSI HEBO3MOKHOMU.

[Ipu oTBONE Cyapu JIMOO BCEro CocTaBa Cyjla MPU PacCMOTPEHUU
nena B cyjae cyobekta PD (BepXxOBHOM cyjlie peciyOauKu, KpaeBoM,
00JIaCTHOM Cyjie, CyjJe ropojia ¢geaepalbHOTO 3HAUYCHHUS, CYJI€ aBTO-
HOMHOU o0JyiacTu, cyJie aBTOHOMHOTr0 okpyra, BepxoBnom Cyne PO)
JIEJI0 PAaCCMATPUBAETCS B 3TOM XK€ CYyJE€ IPYTHM CYAbEU WIN APYTUM
coctaBoM cyza. [leno nomxHo ObITh niepesano B Bepxosubiii Cyn PO
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JUTSL OTIPEZICNICHHsI CyJlla, B KOTOPOM OHO OyJeT pacCMOTPEHO, €ClU B
cyne cyorekta P® mocie ymoBIeTBOpeHHUs 3asBICHUNA 00 OTBOJIax
a100 MO MPUYUHAM MOBTOPHOTO Y4aCTHs CyJed B JaHHOM IIpoIlecce
HEBO3MOXHO 00pa30BaTh HOBBIA COCTaB CyJa JIJIsi PACCMOTPEHHSI ITO-
ro Jena.

[Tocne 3ameHbl Cyner WA COCTaBa CyAEU MEJI0 pacCMaTPUBAIOT
3aHOBO B COOTBETCTBUU C MPUHITUTIOM HETIOCPEACTBEHHOCTH CYIeOHO-
ro pa30duparenbCcTBa.

ImaBa 9
ITonBeAOMCTBEHHOCTDb M MOACYTHOCTH IPAKIAHCKHUX eI

9.1. [lonsiTHEe MOABEAOMCTBEHHOCTH

Iloosedomcmeennocms TPAXKIAHCKUX €T — 3TO pachpeiesieHue
Pa3IMYHBIX KATErOpUM A€ MEXIY TOCYIapCTBEHHBIMH WM JPYTUMH
opraHamMu (cyramu OOIIEeH IOPUCAUKINU, apOUTPaKHBIMU CYyIaMH,
TPETEUCKUMU CYJIaMHU, KOMUCCHUSIMU IO TPYJOBBIM CIIOpaM, aIMUHHU-
CTPaTUBHBIMU OpraHaMu U Jp.), PACCMaTPUBAIOIIUMU TPABOBBIE CIIO-
PBI B IIpEJENax CBOCH KOMIIETEHIIHUH.

[Ipu oOpaieHnu B Cyj C 3adBJICHUEM, COAECPKAIIUM HECKOJIbKO
CBSI3aHHBIX MEXIY c000il TpeOOBaHMM, U3 KOTOPHIX OJHU MOABEIOM-
CTBEHHBI CyJy OOIlEH IOpUCIUKIUU, IPYyTHE — apOUTPAXKHOMY CYIY,
€CIU paszJiefiecHhe TpeOOBaHUW HEBO3MOXKHO, €0 TMOJJICKUT pac-
CMOTPEHHUIO M pa3pelieHnio B cyjae oOmen ropucaukiuu. B ciydae,
€CJIM BO3MOYXKHO paszjieJieHue TpeOOBaHUM, Cy/bsi BBIHOCUT OIpejere-
HUE O MOPUHATUM TPeOOBaHUI, MOJBEIOMCTBEHHBIX CyIy oOOuIen
IOPUCIUKITUHU, U 00 OTKa3€ B MPUHITUU TPEOOBAHUMU, MOJIBEIOMCTBEH-
HBIX apOUTPAKHOMY CYIY.

Cy bl 001111 FOPUCIUKIIMY PACCMATPUBAIOT U Pa3peIaoT:

1) UCKOBBIE JieN1a ¢ y4aCTUEM Tpak/iaH, OpraHu3alyii, OpraHoB To-
CYyIapCTBEHHOW BIIACTH, OPraHOB MECTHOTO CaMOYMPABJIEHHUS O 3alllU-
T€ HapYUICHHBIX UM OCHapUBAEMBbIX MPaB, CBOOOJ U 3aKOHHBIX MUHTE-
pPECOB, MO CHOpPAaM, BO3HUKAIOIIUM W3 TPAXKIAHCKUX, CEMEUHBIX, TPY-
JOBBIX, JKWJIUIIHBIX, 3€MEJIbHBIX, SKOJOTMYECKUX M HHBIX MPaBOOT-
HOILICHUI;

2) nena NpUKa3HOTO MPOU3BO/ICTBA;

3) nena o BO3BpAIllCHWH HE3aKOHHO MepeMelleHHoro B Poccuto
Wi yaepkuBaemoro B Poccun peOGeHka qubo0 00 OCYIIECTBICHUM B
OTHOIIEHUU TaKOTro peOeHKa MpaB JIOCTyNa Ha OCHOBAHHHM MEXIyHa-
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posiHOTO norosopa PO;

4) nena 0ocoOOTO MPOU3BOJICTBA;

5) nena ¢ y4acTUE€M MHOCTPAHHBIX JIMII;

6) nena o0 ocriapMBaHUU PEIICHUNM TPETEUCKUX CYJOB M O BhIJade
UCIIOJIHUTENBHBIX JTUCTOB Ha MPUHYIUTEIHLHOE UCIIOJIHEHUE PEIICHUM
TPETEUCKUX CYJOB;

7) nena o NpU3HAHUM U TIPUBEJICHUH B UCTIOJHEHUE PEIICHUN UHO-
CTPAaHHBIX CYJ0B U HHOCTPAHHBIX apOUTPAKHBIX PEIICHUI;

8) nena 00 okazaHUM COJCUCTBUSI TPETEUCKUM CyaaMm B CilydasX,
PEAYCMOTPEHHBIX (efepaIbHBIM 3aKOHOM;

9) nena, cBsA3aHHBIE C UCIOJIHEHUEM CYJIE€OHBIX MOCTAaHOBJICHUHN U
MOCTAHOBJICHUN WHBIX OPTAHOB.

PelieHust MHOCTpaHHBIX CYJ0B, B TOM YHUCJE pelieHus o0 yTBep-
XKICHUU MHUPOBBIX COTJIAIICHUM, MPU3HAIOTCA M UCHOJHSIOTCA B Poc-
CUH, €CJIM ATO MPEAYCMOTPEHO COOTBETCTBYIOIIUM MEKIYHAPOIHBIM
JIOTOBOPOM.

9.2. IloHsiTHE MOACYAHOCTH

Iloocyonocms — 3TO OTHOCMMOCTH IOJBEIOMCTBEHHOTO CyJlaMm
IOPUANYECKOTO JIeJIa K BEJCHHUIO OompeaesieHHoro cyaa. Heobxomumo
OTJINYATh MOHSATUS «ITOABEIOMCTBEHHOCTHY» M «IIOACYTHOCTDY.

[ToaBEeTOMCTBEHHOCTh Pa3rpaHUYMBACT MOJTHOMOYHUS Ha pa3periie-
HUE IOPUAMYECKHUX e MEXAY Pa3IuYHbIMUA TOCYAApCTBEHHBIMU M
WHBIMU IOPUCIUKIIMOHHBIMU opraHamu. [loacyaHOCTh pa3rpaHUYHMBa-
€T KOMITIETCHITHIO ITOTO e CyAa MEXIy Pa3IUIHBIMH €TI0 3BCHBSIMU U
B 3aBUCHUMOCTH OT TEPPUTOPHH, HA KOTOPYIO PACTIPOCTPAHICTCS J1es-
TEJIHLHOCTH JAHHOTO CyJa MO MepBOW UHCTAHITUH.

9.3. I'paxknanckue jaeJia, MOJACyJAHbIE OTAEeJIbHBIM 3BEHbSIM Cy/10B
001IeH PUCTUKINH (POAOBAS MOJACYTHOCTD)

I'pasicoanckue dena, noocyouvle MUpoBOMYy Cyobe:

1) o BeImaue cyeOHOro MprUKasa;

2) 0 pacTOpKEHUM Opaka, €Clu MEXIy Cylpyramud OTCYTCTBYET
CIIOp O JIETSIX;

3) 0 pazzene MeXIy CylnpyraMd COBMECTHO HaKHUTOTO UMYIIIECTBA
IIpY LIEHE UCKa, HE MPEBBIAIOIICH NATUACCATH ThICSY pyOJIeH;

4) 1o UMYIIECTBEHHBIM CIIOpaM, 3a UCKIIOUEHUEM JIE]l O HACJIE/IO-
BaHUHU UMYIIECTBA M JICJ, BOSHUKAIOIINUX U3 OTHOIIIEHUH TTO CO3/IaHUIO0
U HCIOJb30BAHUIO PE3YJIbTATOB MHTEIUICKTYaJbHOU JIESITEIBLHOCTH,
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IpH IIEHE UCKa, HE MPEBBIIIAIONICH NATUIACCATH ThICAY PYOJIeH;

5) M0 MMYIIECTBEHHBIM CIOPaM, BO3HHUKAIOIIMM B cepe 3alluThl
npaB NoTpeOUTeNel, Mpu 1IEHE MCKa, HE MPEBBIIIAIONICH CTa THICSY
pyouIei.

6) uHBIC Jera, OTHECEHHbIE (efepalbHBIMU 3aKOHAMH K TMOJCY/I-
HOCTU MUPOBBIX cygei (cT. 23 I'TIK PD).

I pasicoanckue dena, noocyonvle patloHHOMY CYOY

PalioHHBIM Cy/IOM B KaudeCTBE CyJla MEPBOM MHCTAHIIUM paccMmart-
pUBAIOTCSl BCE TPAXKJAHCKHUE JIeJa, 38 UCKIIFOUYEHUEM JIeJ, MOJICYIHBIX
MHUPOBBIM CYJIbSIM, BOGHHBIM M MHBIM CIELIUATIU3UPOBAHHBIM CYJIaM,
BEepXOBHOMY cyAy cyobekTa PO, BepxosHomy Cyny PO (ct. 24 TTIK
P®).

[Ipu oObenMHEHUN HECKOJIBKUX CBSI3aHHBIX MEXIY C000H Tpebo-
BaHUM, U3MEHEHHUM MpEIMETa MCKA WM NPEABSIBICHUU BCTPEYHOIO
MCKa, €CIIM HOBBIE TPEOOBAHUS CTAHOBATCS MOACYAHBIMU PAOHHOMY
Cylly, a Ipyrue OCTAI0TCs MOJACYAHBIMU MUPOBOMY CYJbE, BCE TPeOO-
BAHUS IIOJUIEKAT PACCMOTPEHUIO B pallOHHOM cyne. Ecmu moacy-
HOCTb JIeJla U3MEHWIACh B XOJIE€ €r0 PACCMOTPEHUSI Y MUPOBOTO CYJIbU,
MHUPOBOU CYJIbsI BBIHOCHUT ONPEJCIICHHUE O TIEpeaaye Jejia B paiOHHBIN
CyJl ¥ IEPEZIAET JIEJI0 HA PACCMOTPEHUE B PAMOHHBIN CYI.

Cropbl MEX1y MUPOBBIM CYJIb€il 1 palOHHBIM CYJIOM O MOJICYIHO-
CTH HE JIOITYCKAOTCHL.

I pasicoanckue dena, noocyonvle 80eHHbIM CYOAM

B coorBercTBuM €O cT. 7 DenepaibHOrO KOHCTUTYLIMOHHOTO 3aKO0-
Ha OoT 23 uroHsA 1999 r. No 1-OK3 «O BoenHbix cygax Pocculickoi
denepanrn» BOCHHBIM CyAaM MOACYAHBI IPa)KJaHCKUE JIeJIa O 3alllH-
T€ HApPYIICHHBIX U (WJIK) OClapuBaeMbIX IIpaB, CBOOO U OXpaHAEMbIX
3aKOHOM HHTEPECOB BOCHHOCHY kAKX Boopyxkennsix Cun PD, npy-
TUX BOWCK, BOMHCKUX ()OPMUPOBAHUN U OPraHOB, TPa)kJaH, Mpoxo-
JSAIIUX BOCHHBIE COOpBI, OT JieMcTBUl (O€3/71eHCTBUSI) OpraHOB BOCH-
HOTO YIPAaBJICHUSI, BOMHCKUX JOJDKHOCTHBIX JIMI[ M HMPUHATBIX UMH
pELIECHUM.

['paxknaHe, yBOJEGHHBIE ¢ BOSHHOM CIIY>KOBI, rpakjaHe, MpOIIe-
1€ BOEHHBbIE COOpBI, BIIpaBe 00KaloBaTh B BOCHHBIA CYJ JCHCTBUS
(6e3neiicTBHE) OpraHOB BOSHHOTO YIIPABJICHMS, BOMHCKUX JOJKHOCT-
HBIX JII] U IPUHATHIC UMU PEIICHUS, HAPYIIUBIINE MPaBa, CBOOOIbI U
OXpaHsSIEMbIE 3aKOHOM MHTEPECHI YKa3aHHBIX T'PAXKJAH B MEPUOL IIPO-
XO0KJICHUSI UMW BOCHHOM CITY>KObI U BOCGHHBIX COOPOB.

BoeHHbIM cynaM, AUCIOLUPYIONIMMCS 3a MpeaeaMu TEPPUTOPUU

45



P®, moacyaHbl Bce rpakIaHCKUE, MOJJICKAIINE PACCMOTPEHUIO (de-
JIepaIbHBIMU CyJaMy OOIlEel IOPUCIUKIIUHU, €CJIM HHOE HE YCTaHOBJIE-
HO MEXYHApPOIAHbIM JOrOBOpOM POD.

I'pascoanckue dena, noocyonvle 8epxosHomy cyoy cyovekma Pd:

1) nena, cBSI3aHHBIE C TOCYJapPCTBCHHON TallHOM;

2) nena, CBsI3aHHBIE ¢ TPU3HAHUEM U MCIOJIHEHUEM PEIICHUN NHO-
CTPaHHBIX CYJI0B U MHOCTPAHHBIX TPETEHCKUX CYI0B (apOuTpaxei);

3) MoOCKOBCKHUI TOPOACKOMN CyJ paccCMaTpUBAaEeT B KauyeCTBE CyJla
NEePBOM MHCTAHIIUM TPAXKJIAHCKUE JIeNia, KOTOPBIE CBSA3AHBI C 3aIIUTON
aBTOPCKUX U (MJIM) CMEXHBIX TIpaB, KpoMe MpaB Ha ¢oTorpadudecKre
POU3BEICHUS U MIPOU3BENICHHUSI, IOJYUYEHHbIE CIOCOOaMH, aHAJIOTUY-
HbIMU (hoTorpaduu, B MHPOPMAITUOHHO-TEIIEKOMMYHUKAITUOHHBIX CE-
TAX, B TOM 4Hucie B ceTu «MHTEpHET», U MO KOTOPHIM UM IPHUHSITHI
npeaBapuTeIbHbIE 00ECIeUUTENbHbIE MEpPhl B COOTBETCTBUM CO CT.
144.1 TTIK PO (ct. 26 TTIK PD).

I pascoanckue dena, noocyonvie Bepxosernomy Cyoy PD

[Toncyanocte nen BepxosHomy Cyay PO onpenenena denepaib-
HBIM KOHCTUTYLIMOHHBIM 3aKOHOM OT S5 ¢eBpaiis 2014 r. Ne 3-®K3 «O
BepxoBaom Cyne Poccuiickoit denepannm.

9.4. TepputopnajbHasi MOJACYAHOCTH

OnpenenuB, KaKOMy U3 3BEHbEB CyJa MOJCYJEH CIOp, HEOOXOaH-
MO YCTaHOBHUTH TEPPHUTOPHUATIBLHYIO IIPUHAIICKHOCTD CITOpa.

Obwas meppumopuaibHas NOOCYyOHOCMb

Cornacho ct. 28 I'TIK P® nio o0uieMy npaBuily UCK TIPEAbSBIISIET-
Ci B CyJ IO MECTy >KHUTCIhCTBA OTBETUYMKA, MCK K OpTraHU3aIHH
PEABSIBISETCS B CY/l 1O aapecy opraHu3aiuu. [1o HeKoTopsIM KaTe-
TOpUSM JIeJl UCTEIl MOXKET BBIOpATh CyJ, OTKJIOHHBIIKCH OT OOIIETro
IpaBujIa TEPPUTOPHUATBLHOM TOJICYTHOCTH.

Iloocyonocms no evibopy ucmua

Cornacno ct. 29 I'TIK P®:

— MCK K OTBETYHKY, MECTO JKHTEIIBCTBA KOTOPOTO HEM3BECTHO WJIU
KOTOPBIA HE UMEET MECTa KUTEILCTBA B Poccuu, MOXeT ObITh Mpe/Tb-
SBJICH B CYJ 10 MECTY HaXOXICHHUS €r0 MMYIISCTBA WM 110 €ro IO-
CJICIHEMY M3BECTHOMY MECTY KHUTEIbCTBA B Poccuu;

— WCK K OpraHM3allii, BRITCKAIOIINN U3 ACATEILHOCTH ¢ duauaia
WIM TIPEICTaBUTEILCTBA, MOXKET OBITh NMPEABABICH B CYJ IO MECTY
HAXOXKJICHHS e¢ (priIrajia WIH MPeICTaBUTCIbCTBA;

— HWCK O B3BICKAHWM AJUMEHTOB W 00 YCTAaHOBJICHHH OTIIOBCTBA
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MOET OBITh TAKXKE MPEABABICH UCTIIOM B CyJ IO MECTY €r0 KUTEIb-
CTBa;

— UCK O PAaCcTOpP>KEHUU Opaka MOXKET OBITh MPEABSIBICH B CYJ MO
MECTY KUTEIbCTBA UCTLA B CIydae, €CIM MPU HEM HAXOJUTCS HEeCco-
BEPUICHHOJIETHUHN WM MO COCTOSIHUIO 3/I0POBBS BBIE3]] UCTIIA K MECTY
KUTEJIbCTBA OTBETUMKA MPEACTABIACTCS JJIsl HETO 3aTPYTHUTEIIbHBIM;

— MCK O BO3MEIICHUU Bpeaa, MPUUMHEHHOTO yBE€YhEM, MHBIM IO-
BPEXKICHUEM 3JI0POBbS WM B PE3yJIbTaTe CMEPTU KOPMUJIIbIIA, MOXKET
OBITh IPEABSIBIICH UCTLIOM B CYJ] IO MECTY €T0 KUTEJIbCTBA WJIN MECTY
NPUYMHEHUS BPEIa;

— MCK O BOCCTAHOBJICHWU TMEHCHOHHBIX M JKWIHIIHBIX MpPaB, BO3-
BpaTe€ MMYIIECTBA WJIM €r0 CTOMMOCTH, CBSI3AHHBIA C BO3MEILICHUEM
yOBITKOB, MPUUYMHEHHBIX TPAXKIAHWHY HE3aKOHHBIM OCYXICHUEM, He-
3aKOHHBIM TPHUBJICYCHUEM K YTOJIOBHOW OTBETCTBEHHOCTH, HE3aKOH-
HbIM MIPUMEHEHUEM B KAue€CTBE MEPHI MPECEUCHUS 3aKJIFOUEHUS MO
CTpa)xKy, MOJIMUCKHA O HEBBIE3JE JMOO HE3aKOHHBIM HAJIOKEHUEM ajl-
MUHUCTPATUBHOTO HAaKa3aHUsl B BHUJIE apecTa, MOKHO MPEAbSBIATH B
CYyJl IO MECTY >KUTEIbCTBA UCTIIA;

— HUCK O 3alIuTe MpaB CyObEKTa MEPCOHANBHBIX JTAHHBIX, B TOM
YUCJI€ O BO3MEIICHUU YOBITKOB M (WJIM) KOMIIEHCAIIMU MOPaIbHOTO
BpeJla, MOXKET OBITh TaKX€ MPEIBSIBICH B CYJ [0 MECTY KUTEJIbCTBA
UCTIIA;

— HCK O TMPEKpaIlEHUU BBIJAYU ONEPATOPOM MOUCKOBOU CHUCTEMBI
CCBUIOK, MO3BOJIIOUIMX MOJYYUTh JOCTYNl K HMHGOpPMAIMUM B CETU
«IHTEpHET», MOXKET OBITh MPEABSIBICH TAaKXKE B CYJl IO MECTY XKH-
TEJIbCTBA UCTIIA,;

— UCK O BOCCTAHOBJICHMHU TPYJOBBIX MpPaB MOXKHO NMPEIbSBISATH B
CY/Jl TI0 MECTY >KUTEJIbCTBA UCTIIA;

— HCK O 3alllUTe MpaB MOTpeOuTeIe MOXKET OBITh IPEAbSIBICH B
Cyll MO MECTY KUTEJIbCTBA WJIM MECTY MpeObIBaHUSI UCTIA JIMOO IO
MECTY 3aKJIFOUEHUS WK MECTY HUCIIOJIHEHHUS IOTOBOPA;

— HCK O BO3MEIIEHUU YOBITKOB, MPUYMHEHHBIX CTOJKHOBEHUEM
CYJIOB, B3bICKAHWU 3apaOOTHOM TJIAThl U APYTUX CYMM, MPUUUTAIO-
ITUXCSl WICHAM JKHUIaka CyJHa 3a paboTy Ha OOpTY CyaHA, pacXxoJioB
Ha penaTpualyio U B3HOCOB Ha COIUAJIBHOE CTPAaXOBAaHUE, B3bICKAHUU
BO3HArpaXkJCHUs 3a OKa3aHWE MOMOIIM U CIaCaHUE Ha MOPE MOXKET
OBITh MPEIBABJICH B CYJl 10 MECTY HAXOXKJICHUS Cy/JHA OTBETUUKA WU
nopTa MPUIKUCKU CYJIHA;

— HCK, BBITEKAIOUIUNA U3 IOTOBOPA, B TOM YHUCJIE TPYJAOBOIO B KOTO-
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POM yKa3aHO MECTO €ro MCIIOJIHEHUS, MOKET OBITh MPEABSIBICH B CY/I
10 MECTY HUCMOJIHEHUS TAKOTO I0r0OBOPA.

Br100p MeXTy HECKOIBKUMU CYJaMU IPUHAJJICKUT UCTILY.

Jlocosopnas noocyonocmo

B coorBercTBum co ct. 32 I'TIK P® cTopoHBI MOTYT MO COTJIalle-
HUIO MEXIy COOOM M3MEHUTh TEPPUTOPUAIIBHYIO TOACYAHOCTH IS
JAHHOTO JIeJIa JI0 IPUHATHUS €ro CYJIOM K IMPOU3BOJACTBY (JOTOBOpHAs
MOJICYTHOCTH ).

He nmomyckaeTcs u3aMeHEHUE TEPPUTOPUATBHON MOACYJHOCTH CO-
[JIAIIEHHEM CTOPOH B OTHOILICHMM JeJ, MOJACYJHBIX CyAy CyObekTa
P® u BepxoBHomy Cyny P®. HegonmyCTUMO ¥ M3MEHEHHE COTJIALLIE-
HHUEM CTOPOH HCKIIFOUYATEILHOU NOACYAHOCTH.

HUcknrouumenvHnas noocyoHocms

CornachHo ct. 30 I'TIK P® ucku o mpaBax Ha 3eMEJIbHbIE YUaCTKH,
Y4aCTKH HeJlp, 000CO0JICHHBIE BOJIHbIE OOBEKTHI, J€Ca, MHOTOJETHHE
HACAKJICHUS, 3[IaHUSI, B TOM YHCIIE KUAJIbIE U HEXKUIIbIE MOMENICHUS,
CTPOCHHUSI, COOPYKEHUS, APYrue 0OBEKThI, MPOYHO CBA3AHHBIC C 3EM-
JeH, a Takke 00 OCBOOOXKICHUU UMYIIIECTBA OT apecTa MPEbsBIISIIOT
B CyJ IO MECTY HaxXOXJCHHUS STUX OOBEKTOB WM apEeCTOBAHHOTO
UMYLIECTBA.

Hckn KpeauTopoB HACHENOAATEeNs, MPEAbIBISIEMbIE 10 TPUHITUS
HACIIE/ICTBA HACJIEIHUKAMU, MTOACYAHBI Cyly 10 MECTY OTKPBITHSI Ha-
cineacTBa. Mcku K mepeBO3YMKaM, BBITEKAIOIIUE U3 JIOTOBOPOB IEpe-
BO3KH, MPEIBSIBISIIOT B CyJ IO MECTY HAaXOXJICHUS MEPEBO3YUKA, K
KOTOPOMY B YCTAaHOBJIEHHOM MOPSIJAKE MpeabsBiIcHa npeTeH3usd. Vcku
O 3aIIMUTE IMPaB U 3aKOHHBIX MHTEPECOB TIPYMIBI JIUI, B TOM YHUCIIE
paB MOTpeOUTEIICH, MOAIOT MO aJIPeCy OTBETUMKA.

Ilo0cyonocms HeCcKONbKUX CBA3AHHBLX MedHcOy coboU Oell

B cootBerctBun co ct. 31 I'TIK P® uck Kk HECKOJIBKUM OTBETYH-
KaM, MPOKUBAIOIINM WA HAXOASAIIUMCSA B PA3HBIX MECTaX, MPEIbsIB-
JSIFOT B CYJ 110 MECTY JKUTEJNBCTBA UM MECTY HAXOXKJIECHUS OJTHOTO U3
OTBETYMKOB I10 BBIOOPY HCTIIA.

BeTpeunbld UCK OPEABSBISIIOT B CYJ IO MECTY PaCCMOTPEHUS
MIEPBOHAYAJIBHOTO MCKA. | paXIaHCKHUM UCK, BBITCKAOUIAN U3 YTOJIOB-
HOTO JIeJia, €CJId OH HE MPEIbSIBICH WU HE ObLI pa3pellieH Npu mpo-
W3BOJICTBE YTOJOBHOTO J€jla, MPEAbSIBISIETCS IS PACCMOTPEHUS B
MOPSAKE TPaXKAAHCKOTO CYJIONPOU3BOJCTBA IO MPAaBUJIAM MOACYIHO-
cTH, ycTaHOBJIeHHBIM [ TIK PO.
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9.5. IllogcyaHOCTH JeJ, CBA3AHHBIX € OCYIIECTBJICHUEM CYAaMHU
(GyHKIMH COAEHCTBUSA U KOHTPOJISI B OTHOILICHUH
TPETEUCKUX CYJA0B

3asBineHre 00 OTMEHE pEelIeHUN TPETEUCKUX CYIOB M MEXIyHa-
POIHBIX KOMMEPUYECKUX apOUTpaKeH, MPUHATHIX Ha TeppuTtopuu PO,
JOJDKHO OBITh MOJAHO B PAOHHBIN CyJl, HA TEPPUTOPUH KOTOPOTO
IIPUHATO pElIEHnE TpeTeruckoro cyna. [lo cornamenuto CTOpoH Tpe-
TEHUCKOro pa30upaTenbCTBa 3asBICHHE 00 OTMEHE pEUIeHUs TpeTeu-
CKOr'0 CyJla MOKET ObITh MOJAaHO B PAaMOHHBINA CYJl O MECTY HaXOX-
JIEHUSI WJIM MECTY JKUTEJILCTBA OJTHOW M3 CTOPOH TPETEHCKOTO pa3ou-
paTeNbCTBa.

3asBJICHUE O BbBIJIAYE HCIOJHUTEIBHOTO JIMCTA HA NMPUHYIAUTEIIb-
HOE€ HCHOJIHEHHUE PEIIEHUM TPETEMCKUX CYIOB M MEXIYHAPOIHBIX
KOMMEPYECKUX apOuTpakel, NMPUHATHIX HA Tepputopun PO, noxaror
B PaliOHHBIA CYJ MO MECTY HaXOXJCHUS WIH MECTY >KHUTEIbCTBA
JOJKHUKA JTM00, €CITM MECTO €0 HaXOXKJEHUS WJIM MECTO JKUTEJIbCTBA
HEHU3BECTHO, M0 MECTY HAXOXKJICHUSA MMYIIECTBA JOJDKHUKA — CTOPO-
HBI TpeTelcKoro pasouparenbctBa. [lo cornameHuo CTOPOH TpeTei-
CKOT'0 pa30oUpaTesibcTBa 3asiBJICHUE O BbIJau€ UCIOJIHUTEIBHOTO JIUCTa
Ha MPUHYAUTEIBHOE WCTIOJHEHUE PEUICHHUSI TPETEMCKOTO CYy/1a MOXKET
OBITh MOJAHO B PallOHHBIA CYJl, HA TEPPUTOPUU KOTOPOrO MPHUHSITO
pelieHne TPEeTeMCKOoro cyaa, MO0 B pallOHHBIN CYJI IO MECTY HaXOX-
JIEHUSI WJIK MECTY JKUTEJIbCTBA CTOPOHBI TPETEHCKOTO pa3OUpaTesibCT-
B4, B MIOJIb3y KOTOPOW MPUHATO PEIIEHUE TPETEUCKOTO Cy/Ia.

3asBneHre 00 OCYIIECTBICHUU Cy/IOM (DYHKIIUN COJIEUCTBUS B OT-
HOIIIEHUU TPETEHUCKUX CYJIOB IMOJAECTCS B PAWOHHBIM CYJZl MO MECTY

MPOBEACHUSI COOTBETCTBYIOIIETO TPETEUCKOro pazdupareabcTBa (CT.
31.1 I'TIK P®).

9.6. Ilepenaua aesia, HPUHATOTO CYAOM K CBOEMY IIPOU3BOIACTBY,
B APYIOH cyx

B cootBeTctBuM co crt. 33 I'TIK P® nesno, npuHAToe CyaoM K Mpo-
U3BOJICTBY C COOJIFOICHUEM MPABUI MOJCYAHOCTH, JOJIKHO OBITh pa3-
pPEIIEHO UM MO CYIIECTBY, XOTs Obl B JaJbHEHIIIEM OHO CTAHET MOJ-
CYIHBIM JIpYyTOMY CYyJy.

Cyn nepenaer 1eJ10 Ha pacCMOTPEHUE APYroro Cy/1a, €CIIN:

1) OTBETUHK, MECTO >KUTEIBCTBA UM MECTO HAXOXKJIECHHUS KOTOPO-
ro He OBbUIO U3BECTHO paHee, 3asiBUT XO0JIaTaliCTBO O TMepeaade Jena B
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CyJ IO MECTY €ro >KUTEJIbCTBA UM MECTY €ro HaXOXKJICHUS;

2) o0e CTOPOHBI 3asBUJIM XOJIATalICTBO O PACCMOTPEHUHM Jiejia T10
MECTY HaXO0XJCeHUs OOJIbIIMHCTBA JOKA3aTEIbCTB;

3) npu pacCMOTPEHUU Jiejia B JAHHOM CYJ€ BBISIBICHO, YTO OHO
MPUHATO K MPOU3BOJICTBY C HAPYILICHUEM ITPaBUI MOJACYIHOCTH;

4) mocie 0TBOJIa OJTHOTO MJIM HECKOJBKHUX CYJIeH JIMOO MO JApyrum
NpUYMHAM 3aME€Ha CYJIe WM PacCMOTPEHHE Jiejia B JaHHOM CYJe
CTAHOBSTCSI HEBO3MOXKHBIMU. [lepenaua gena B 3TOM cilydae OCyle-
CTBJISIETCS BBILIECTOSIIUM CYJIOM.

O mepenade nena B Ipyrou cya wim o0 OTKa3e B Iepeaaye jAenia B
JIPYTOW CyJ BBIHOCUTCS OIpEJIENICHHE Cyaa, Ha KOTOPOE MOXKET OBITh
mojilaHa yacTHas »kano0a. Ilepenaya nema B Ipyroit cys oCyuiecTBIs-
€TCSI O UCHEUEeHUU CPOKA 00XMHCAI06AHUA IMO20 onpedesieHusn (TIST-
Hajanatyu gHeu ¢ yueroMm crt. 332 I'TIK P®), a B citydae nmomauu xanio-
Obl — IIOCJIC BBIHECEHHUS OIpEACICHUS Cyda 00 OCTaBIICHUU >KaJIOObI
0€3 yZI0BIETBOPCHHUS.

Jleno, HampaBI€HHOE W3 OJHOTO CyJa B JPYrod, JOJDKHO OBITh
MIPUHATO K PACCMOTPEHUIO CYJIOM, B KOTOPBIM OHO HampaByieHO. Crio-
PBI 0 TOACYAHOCTH MEXKIY CyaamMu B Poccur HE JOMyCKalOTCA.

9.7. Ilepexoa K pacCMOTPEHHUIO /1eJ1a 10 MPaBUJIaM
aIMMHUCTPATHUBHOI0 CyAONPOU3BOACTBA

B cootBerctBum co cr. 33.1. I'TIK P® npegycmoTpeH nepexon K
PAaCCMOTPEHUIO JIeJIa 10 NPaBWJIAM aAMUHHCTPATUBHOTO CYAONPOU3-
BO/JICTBA.

[Ipu oOpaiieHnu B CyJ C 3aBJICHHEM, COACPKAIIUM HECKOJIBKO
CBSI3aHHBIX MEXKJY CO000U TpeOOBaHUM, U3 KOTOPHIX OJIHU IMOJIJICKAT
PACCMOTPEHUIO B MOPAJIKE TPAXKIAHCKOTO CYJIONPOU3BOACTBA, IPYTHE
— B NOPSIAKE aJIMUHHUCTPATUBHOTO CYJAONPOU3BOJICTBA, €CIIA pa3fee-
HUE TPeOOBAaHUI HEBO3MOXKHO, JIENIO MOAJIEKUT PACCMOTPEHHIO U pa3-
PELIEHHIO B MOPSIIKE TPAXKIAHCKOTO CYJOITPOU3BOICTBA.

[Ipu npeabsBICHUU B CyJ HCKOBOT'O 3aBJIEHUS, COAEPKALIETO HE-
CKOJIBKO TpeOOBaHUM, OJHU U3 KOTOPHIX MOJJIEKAT PACCMOTPEHHUIO 110
paBHJIAM TPaKJaHCKOIO CYJOIMPOU3BOACTBA, & JAPYrue — IO MpaBH-
JaM aJMUAHHUCTPATUBHOIO CYAOINPOU3BOJICTBA, €CIM BO3MOXHO WX
pa3deNbHOE PACCMOTPEHHUE, CYIbsl Pa3pelIacT BOINPOC O NPUHATHU
TpeOOBaHUH, MOICKAIMNX PACCMOTPEHUIO B MOPAJIKE TPAKIAHCKOTO
CYIONPOU3BO/JICTBA.

Ecnu vHble npebsBICHHbBIE B Cy/1 TPEOOBAaHUS, MOIJICKAIINE PaC-
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CMOTPEHUIO B MOPSIIKE aIMUHUCTPATHBHOTO CYIOMPOU3BOICTBA, TIOI-
CYIHBI JAHHOMY CYJly, BOIIPOC 00 WX MPHHITHH K MIPOU3BOACTBY pa3-
penraercst cyabeil B COOTBETCTBUU C 3aKOHOAATEIHCTBOM 00 aJMHUHU-
CTPaTUBHOM CYJONPOU3BOJICTBE HA OCHOBAHWH 3aCBHJICTEIHCTBOBAH-
HBIX UM KOTIUH MCKOBOTO 3asIBJICHHS U COOTBETCTBYIONIUX MPUIIOKEH-
HBIX K HEMY JIOKYMEHTOB. Ecii mHBIE NIpeabsaBIEeHHBIC B Cya Tpebo-
BaHUs, MOJICKAITUE PACCMOTPEHUIO B TIOPSIKE aJIMUHUCTPATUBHOTO
CYJIOTIPOM3BOJICTBA, HE TMOJACYIHBI TAHHOMY CYIy, CYIbs BO3BpaIlacT
MCKOBOE 3asBJICHHE B YaCTH TaKUX TPEOOBAHUM.

Cyn, yCTaHOBUB B X0JI€ MOATOTOBKH IPakJIaHCKOIO Jeia K cyae0-
HOMY pa30HpaTeNbCTBY WM CyAeOHOTO pa3zdompaTeabCcTBa MO Tpax-
JAaHCKOMY eIy TO 0OCTOSITENbCTBO, YTO OHO TMOJUIEKUT PAcCMOTpe-
HUIO B TIOPSJKE aJIMUHHUCTPATUBHOTO CYAONPOHM3BOACTBA, BHIHOCHUT
OTIpeJICIICHUE O TIEPEeX0ie K PAaCCMOTPEHUIO JIesia TI0 TIpaBuiIaM aaMu-
HUCTPATUBHOTO CYJIOITPOU3BO/ICTBA.

I'nrasa 10
Jloka3bpIBaHne U 10KA3aTEJIbCTBA

10.1. IlousiTHE TOKA3LIBAHUSA

CyoebHoe doxasvleanue — 3TO JEATEIbHOCTD CyJla U YYaCTBYIOIIUX
B JIeJIE JIUI, HAIpaBJICHHAs] HA YCTAHOBJIEHUE C MOMOIIBIO CyAeOHBIX
JI0Ka3aTeNbCTB MCTUHHOCTH (PAKTOB, OT KOTOPBIX 3aBUCUT paspelie-
HUE CIIOpa MEXIy CTOPOHAMH MO CYIIECTBY, TO €CTh (hakTOB, 0Opa-
3YIOIIMX MPEAMET JOKa3bIBaHUS.

IIpeomem Ooxasviganuss — 3TO COBOKYITHOCTh IOPUIUYECKUX (DaK-
TOB, HA KOTOPbIE CTOPOHBI CCHUIAIOTCS KaK HAa OCHOBAHHE CBOUX Tpe-
OOBaHUM W BO3PAKCHUH.

He momyiexxat moka3bIBaHUIO OOIIEU3BECTHBIC W IMPEIOAUIINATHHO
yCTAHOBJICHHBIE (PaKThl, a Takxke, (DAKThI, MPU3HAHHBIE CTOPOHOMU
(ctopoHamm).

Obweuzsecmrocms pakma ONPENEISETCS TEM, YTO O HEM 3HAIOT
HE TOJIBKO Y4acTBYIOIIKE B J€JI€ JUIA U CYJ, HO U JAPyTHE Jula. ITO
— (baKThl, O CYIIECTBOBAHUU KOTOPBIX H3BECTHO LIMPOKOMY KPYTY
1. MI3BecTHOCTH (hakTa OJTHUM YJieHaM CyJa U HEU3BECTHOCTH JPY-
UM HE JaeT BO3MOXKHOCTHM CUYUTATh Takoil (hakT OOIIEHU3BECTHBIM.
Opnu obmiecTBeHHbIE (PaKThl MOTYT OBITh BCEMHPHO HU3BECTHBI (aBa-
pus Ha YepHoObuibckoit ADC, BoeHHbIE JieiicTBUs B UeuHe U T.1.), O
JIPYTUX — U3BECTHO OOJIBIIMHCTBY HACEJICHUSI JAHHOTO HACEJICHHOTO
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NyHKTa (TOTOAHBIE YCIIOBHS, CTUXUUHBIE O€ICTBUS, TPAHCIOPTHOE
COOOIIIEHNE B HACEJICHHOM IyHKTE W T.11.) B KaxkaoM ciydae cyn omn-
penenser o0nen3BecTHOCTh (hakTa, JAenasi CChbUIKY B PEIIEHUU O TpH-
3HaHUU (PakTa OOIIEH3BECTHBIM.

lIperoouyuanvuvle hakmoi

— 00CTOSITENIbCTBA, YCTAHOBJICHHBIE BCTYNMHUBIIUM B 3aKOHHYIO CHU-
Jy ¥ HE OTMEHEHHBIM CyaeOHBIM TocTaHoBieHUEM (cT. 61 T'TIK PD)
10 paHEe PAaCCMOTPEHHOMY JAENY;

— 00CTOSATENIbCTBA TPAXKIAHCKOTO JIea, YCTAHOBICHHBIE BCTYIHUB-
MM B 3aKOHHYIO CHJIy pElIEHHEeM apOUTPakKHOTO CyJa, €Cld JIMIIA,
OCMapUBAIOIINE €T0, YYaCTBOBAIM B JIEJ€, KOTOPOE OBbLIO pa3peuieHo
apOUTPaKHBIM CYIO0M;

— 00CTOSATENHCTBA TPAXKAAHCKOTO Jela, €Cld UMEETCs] BCTYMHB-
MM B 3aKOHHYIO CHIIy MPHUIOBOpP CyJa MO YTOJOBHOMY JENy, pac-
CMAaTPHUBABIIIETO JIEJIO O TPaKJAaHCKO-TIPABOBBIX MOCJEACTBUIX JEUCT-
BHI JIMLIA, B OTHOIIIEHUH KOTOPOTO BBIHECEH MPUTOBOP, MO BOMPOCAM,
VMMEIIH JIA MECTO 3THU AEHUCTBUS U COBEPIIECHBI JIM OHHU JTAHHBIM JIUIIOM;

— 00CTOSITENLCTBA, MOATBEPKICHHBIE HOTAPUYCOM IPU COBEPIIIE-
HUA HOTapUaJIbHOTO JEWUCTBUSA, €CIU MOJJIWHHOCTh HOTAPHUAIBHO
OQOpPMIIEHHOTO JIOKYMEHTa HE OINPOBEPrHyTa WU HE YCTaHOBJIEHO
CYIIECTBEHHOE HAapyUIEHHWE TOPSJKa COBEPIICHUS HOTAPUAIBHOTO
JIEHCTBUSL.

Ilpuznanue ¢paxmos 1o CBOEU MPUPOJIC HE SABISIETCS CYyICOHBIM
JI0KA3aTeIbCTBOM, IMOCKOJBKY HE COAECPXKHUT HMH(pOpMaluu, a Tpei-
CTaBJISICT BOJICU3bSIBICHNE CTOPOHBI MPU3HATH JOCTOBEPHBIM OOCTOSI-
TEJIbCTBO, OpeMsl JOKa3bIBaHHS KOTOPOTO JICKHUT HA MPOTUBHOM CTO-
pone. CyJ1 HEe mpoBepsET COOTBETCTBUE MPU3HAHHOIO (pakTa 00CTOS-
TEIbCTBAM JI€JIa MPHU PELIEHWH BOMpPOCAa O MPUHATUM NpU3HaHusA. B
cootBeTcTBUU € 4. 2 U 3 cT. 68 ['TIK P® npusznanue ¢akra siBisieTcs
JUIsl cyJla 00s3aTeNIbHBIM, €CJIM HET OCHOBAHUH MoJlaraTh, 4TO MpU3HA-
HUE€ COBEPILICHO C MOPOKAMHU BOJM WM C LIEJNbIO COKPBITHS OINpEe-
JICHHBIX (haKTOB.

Loxazamenvcmeamu 1o 1Ny CIyXaT MOJYYEHHbIE B MPEIAYCMOT-
PEHHOM 3aKOHOM MOpsJKE CBeACHUS O (pakTax, HAa OCHOBE KOTOPBIX
CyJl YCTaHaBJIMBAET HAJIMUUE WM OTCYTCTBUE OOCTOSITENIbCTB, 000OC-
HOBBIBAIOIIUX TPEOOBAHUS U BO3PAXKEHUSI CTOPOH, a TAKKE UHBIX 00-
CTOSITENIbCTB, UMEIOIINX 3HAYEHUE JJIS1 IPABUIIBHOTO PACCMOTPEHUS U
paspemienus nena (ct. 55 I'TIK PO).

Cyn nojsiy4aeT Hy>KHbI€ CBEJICHUSI U3 UICTOYHUKOB JIOKA3aTEJIbCTB C
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MIOMOIIBIO CIEMUATIBHBIX CPEJICTB, HA3BIBAEMBIX CPEJICTBAMM JOKA3bl-
BaHMA. JloKazaTenbCTBAa KaK CpPEACTBA JOKa3bIBaHUS MOTYT OBIThH
KJIACCU(UIIMPOBAHBI 110 PA3IMYHBIM OCHOBAHHUSM: B 3aBUCUMOCTH OT
MCTOYHMKA TMMOJIYUYeHUS JOKA3aTEIbCTBA OHU MOAPA3ACIISIOTCS HaA Tep-
BOHAYaJbHbIC (MOJYYCHHBIE W3 IEPBOMCTOYHMKA) W MPOU3BOJHBIC
(mosrydeHHBIE TOCPEJICTBOM JPYIoro J0Ka3aTelbCTBa); B 3aBUCHUMO-
CTH OT BO3MO>KHOCTHU CJI€JIaTh ONPEACICHHBIN WU MPEANOJIOKUTETb-
HBIN BBIBOJI O JOKa3bIBaeMOM (haKTe — Ha MPSMbIE U KOCBEHHBIE; ObI-
BAIOT JJUYHBIMU U BEIIECTBEHHBIMU, JIP.

10.2. CpeacTBa 10Ka3bIBAHUA

K cpencrBaM Joka3blBaHUSI OTHOCATCS OOBSCHEHHS CTOPOH U
TPEThUX JIUIL; MOKA3aHUS CBUJIETEJICH; MUCbMEHHBIE U BEIIECTBCHHBIC
JI0Ka3aTeNbCTBA; ayJIu0- U BUACO3AINUCH; 3aKJIFOUEHUS IKCIIEPTAa.

ObvscHenuss CmopoH u mpemvux auy

OOBsiCHEHUS CTOPOH U TPETHUX JIUI[ 00 M3BECTHBIX UM OOCTOS-
TEJIbCTBAX, UMEIOIINX 3HAYCHHUE JJI MPABUJIBHOTO PACCMOTPEHUS Jie-
Ja, TOJIekKaT MPOBEPKE M OIEHKE HapsiAy C APYTHUMU JI0Ka3aTeNbCT-
Bamu. B ciydae, eciiu cTopoHa, 00si3aHHasi JOKa3bIBaTh CBOM TPeOO-
BaHMSI WJIM BO3PAXKECHUS, YJEPKUBAECT HaXOMSIIMECS y Hee J0Ka3a-
TEIbCTBA U HE MPEJCTABISACT UX CYAY, CyJ BIpaBe 00OCHOBATH CBOU
BBIBO/Ibl OOBbSICHEHUSIMU IPYTOil CTOPOHBI.

[Ipy3HaHne CTOPOHOU OOCTOATENHCTB, HA KOTOPBIX JAPyTas CTOPO-
Ha OCHOBBIBAET CBOM TPEOOBAHUS WJIM BO3PAXKEHUsI, OCBOOOKIAET TO-
CJICHIOI0 OT HEOOXOJMMOCTH JaJbHEUIIIETO JOKa3blBaHUS 3TUX 00-
CTOSITENbCTB. [Ipu3HaHue 3aHOCUTCA B MPOTOKOJ CyAeOHOro 3acesa-
Husd. [Ipu3HaHue, U3JI0KEHHOE B MUCbMEHHOM 3asBJICHUM, TTPUOOIIIA-
10T K MaTepuaiam Jena.

Ecnu y cyna uMeroTcss OCHOBaHUS Iojarath, YTO MpU3HAHUE CO-
BEPILICHO B IENAX COKPBITUSA JEUCTBUTEIBHBIX OOCTOSITENILCTB JieJia
WIM TIOJ BIMSIHUEM oOMaHa, HaCWJIUs, YIpo3bl, JTOOPOCOBECTHOIO 3a-
Oy K€HUs, CyJl HE PUHUMAET MPU3HAHUE, O YEM BBIHOCUT COOTBET-
CTBYyIOIIlEE ormnpeneneHue. B 3ToMm ciydyae naHHbIE OOCTOATENIbCTBA
MOJIJIE’KAT JOKA3hIBAHUIO HA OOIIUX OCHOBAHUSIX.

llokazanus ceudemeneti

CBuereneM BBICTYIAET JHUIO, KOTOPOMY MOTYT OBITh M3BECTHBI
Kakue-In00 cBeacHUsI 00 00CTOITENbCTBAX, UMEIOIINX 3HAYCHUE IS
paccMOTpeHus U paspelieHus aena. He aBistorcst noka3zarenbcTBaMu
CBEJICHUS, COOOIICHHBIE CBUIETEIEM, €CJIM OH HE MOXKET yKa3aThb HC-
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TOYHUK CBOEW OCBEJOMIIEHHOCTH.

JIutio, xogaTalCTBYIOIIEE O BBHI30BE CBUJETEIS, 00s13aHO yKa3aTh,
KaKhe OOCTOSTENIbCTBA, MMEIOIIUE 3HAYEHUE JJIsi PACCMOTPEHUS U
paspelieHus Aena, MOKeT MOATBEPAUTh CBUAETEINb, U COOOIIUTH Cyay
€ro UMsl, OTYECTBO, (PaMUIIUIO U MECTO >KUTEJIbCTBA.

He nmoamexat 1onpocy B KaueCTBE CBUCTEIICH:

— MPEICTABUTENN MO TPAKIAHCKOMY JI€JTy WA 3alUTHUKH T10 Yro-
JOBHOMY Jielly, A€y 00 aIMUHMCTPATHBHOM IPaBOHAPYUICHUU WIIU
MEJIUATOPHI, CyIeOHbIE MPUMUPUTENN — 00 O0CTOATENIBCTBAX, KOTOPHIE
CTaJIi UM U3BECTHBI B CBSI3U C HCIOJIHEHUEM OO0S3aHHOCTEW MpescTa-
BUTEJIS, 3aIIUTHUKA WM MEIUATOPA, CYyJeOHOTr0 MPUMHUPUTEIIS;

— CYJIbU, TIPUCSDKHBIE U apOUTpakHbIE 3acellaTesii — O BOIpocax,
BO3HUKABIIMX B COBEHIATEJILHOM KOMHATE€ B CBSI3U C OOCYXXJICHHEM
00CTOSATENHCTB JieJia TPU BEIHECEHUH PELICHUS CyJla WU IPUTOBOPA;

— CBAIICHHOCTY>KUTEIN PEIUTHO3HBIX OpraHu3aIui, MPOIIeAIINX
TOCY/IapCTBEHHYIO PETHCTpaIiio, — 00 0OCTOSATENbCTBAX, KOTOPBIC
CTaJIM UM U3BECTHBI U3 UCITOBE/IH;

— apOuTp (Tpereickuii cyabsi) — 00 0OCTOATEILCTBAX, CTaBIIHX
€My M3BECTHBIMH B X0JIe apOUTpaka (TpeTEeHCKOro pa3oupaTesibCTBa).

BripaBe oTka3aTbecs OT 1a4u CBUIETEIBCKUX MOKA3AHUM:

— TpaXXJIaHUH MPOTUB CaMOTro ceOs;

— Cynpyr OpOTHB CyIpyra; JI€TH, B TOM YHCII€ yCHIHOBJICHHBIE,
POTUB POAUTENIEN, YCHIHOBUTENIEH; POJIUTENH, YCHIHOBUTEIN MTPOTUB
JI€TE|, B TOM YHUCJIE YCHIHOBJICHHBIX;

— Opathsi, CECTPHI APYT MPOTUB JAPYTa; ASayIIKa, 0a0yIIKa MPOTUB
BHYKOB 1 BHYKH NMPOTUB ACAYIIKU, 0A0YIITKH;

— JICTyTaThl 3aKOHO/IATEJILHBIX OPTAHOB — B OTHOIIICHUU CBEJCHUN,
CTaBIIMX UM HU3BECTHBIMU B CBSI3HM C UCHOJHEHUEM JEIMYTATCKUX IMOJ-
HOMOYMU;

— YTIIOJTHOMOYEHHBIM MO IIpaBaMm 4YelioBeka B PD, yrosHOMOYeH-
HBIE T10 MpaBaM YejoBeKa B cyObekTax PD — B OTHOIIEHUHU CBEJCHUM,
CTaBIIIMX €MY U3BECTHBIMU B CBSI3U C BBIMOJHEHUEM CBOUX OOSI3aHHO-
CTEH;

— Ynonnomouenusli nipu Ilpesunente PO mo mpaBam pebeHka,
YIIOJTHOMOYEHHBIE TI0 TIpaBaM pebeHKa B cyObekTax PD — B oTHOIIE-
HUU CBEJICHUM, CTaBIIUX UM HM3BECTHBIMH B CBSI3U C BBINOJHEHUEM
CBOMX 00SI3aHHOCTEM;

— YnonaomoueHHbid npu [Ipesugente PO no 3amure mpas npen-
NpUHUMATENEH, YIIOJTHOMOYEHHBIE 10 3alIUTE MpaB MpeAnpuHuMaTe-
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nei B cyObekTax P®D — B OTHOIIIEHUH CBEACHUM, CTABIITUX UM HU3BECT-
HBIMU B CBSI3U C BBIIOJTHCHHUEM CBOUX O0SI3aHHOCTCH.

3a a4y 3aBeIOMO JIOKHOTO MOKAa3aHMWs M 3a OTKa3 OT JIa4M IOKa-
3aHUN MO0 MOTHBaM, HE MPEIYCMOTPEHHBIM (PeaepasbHBIM 3aKOHOM,
CBHUJIETEJIb HECET OTBETCTBEHHOCTh, MPEAYCMOTPEHHYIO YTOJOBHBIM
KoJiekcoMm P®D.

Tucvmennvie u sewecmeentbvle 00KA3amenbCmed

[IuceMeHHBIE AOKA3aTEIbCTBA — 3TO JOKYMEHTBI, COAECPKaIINUEC
CBEJICHUS 00 OOCTOSATEILCTBAX, UMEIOIIMX 3HAUYCHHE JIJISI pacCcMOTpe-
HUS U pa3pelIeHus Jiejia: aKThl, JOTOBOPHI, CIIPABKH, JIeJIOBasi Koppec-
MOHJICHIINS, MHBIC TOKYMEHTBI U MaTe€pUaJibl, BHITIOJTHEHHBIC B (popMme
i@ poBoil, rpaduueckoil 3amucy, B TOM YHUCJE MOJTYyUYEeHHBIE TTOCPE-
CTBOM (DaKCUMUJIBLHOM, DJIEKTPOHHOW WJIM APYTOM CBS3W JIMOO WHBIM
CIIOCOOOM, MO3BOJISIONINM YCTAaHOBUTH JTOCTOBEPHOCTh JOKyMeHTa. K
MHUCbMEHHBIM JI0KA3aTEIbCTBAM OTHOCATCS IMPUTOBOPBI U PEIICHUS
CyJa, MHbIE CyJAeOHBIC MOCTAHOBJICHUSI, POTOKOJBI COBEPIIICHUS TTPO-
IIECCYaJIbHBIX JEeUCTBUM, MPOTOKOJBI CYyACOHBIX 3acemaHui, MPHUJIO-
JKEHHS K MPOTOKOJIaM COBEPILICHHUS IPOIleCCyalbHbIX JIEMCTBUM (CXe-
MBI, KapThl, TIJIAHbI, YEPTEKH ).

[luceMeHHBIE TO0KA3aTENhCTBA JOKHBI OBITH MPEICTABICHBI B
MOJJIMHHUKE WKW B (popme Hamiexale 3aBepeHHoM komuu. IIuck-
MEHHBIC JOKa3aTebCTBA, UMEIOMIMECS B JeJe, M0 MPOCchOe JINI, UX
MPE/ICTAaBUBIINX, BO3BPAIIAIOTCS UM MOCJE BCTYIJICHHUS! PELICHUS CY-
Jla B 3aKOHHYI0 cuiy. [Ipu 3TOM B feie OCTaBIISIOT 3aCBUIECTEIBCTBO-
BAaHHBIC CYJIbEH KOMIUM MUCHbMEHHBIX JOKA3aTEIbCTB.

BeniecTBeHHBIMU JOKA3aTEILCTBAMM SABJISIOTCS MPEIMETHI, KOTO-
pbI€ 110 BHEIIHEMY BHUJy, CBOMCTBAM, MECTY HaXOXJICHHUS, UHBIM IpPH-
3HAKaM MOTYT CJIYXKUTb CPEJICTBOM YCTaHOBJICHHS OOCTOSITEIBLCTB,
MMEIOIINX 3HAYECHUE JIJISI PACCMOTPEHUS U Pa3pECIICHUS Jiea.

BemiecTBeHHBIE TOKA3aTENbCTBA XPAHAT B CYJIE, 3a UCKIIIOUCHUEM
CIIy4aeB, YCTaHOBJICHHBIX (eliepaibHbIM 3aKOHOM (Hampumep, 00JIb-
1IM€ MapTUM TOBAPOB, OPYKHUE, B3PBIBHBIE YCTPOHMCTBA, PATUOAKTHUB-
HbI€ MaTepuaibl, MPEAMETHI, UMECIOINE HCTOPUYECKYIO, XYJIOKECT-
BEHHYIO, HAYYHYIO WJIM MHYIO KyJbTYPHYIO IIECHHOCTh; YKa3aHHbIE Be-
IIECTBEHHBIE J10KA3aTEJIbCTBA IEPEHAIOT HA XPAHEHUE B COOTBETCT-
BYIOIIIME TOCYJIAPCTBEHHBIE OPraHbl, a MPU OTCYTCTBHH TaKOM BO3-
MO>KHOCTH — IOPUIAYECKOMY JIMIY WM UHAUBUAYATbHOMY IPEIIpPHU-
HUMATEII0, UMEIOIIUM YCJIOBUA JJISl UX XPAHEHMs, HA OCHOBAHUHU J10-
roBOpa XpaHEHUs).
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BemiecTBeHHbIE T0Ka3aTEIbCTBA, KOTOPHIE HE MOTYT OBITh J10CTaB-
JIEHBI B CY[, XpPAHATCS MO MECTY MX HaXOKJEHUS WM B HHOM OTpeie-
JeHHOM cynoM Mecte. OHM JOJDKHBI OBITH OCMOTPEHBI CYJIOM, TO/I-
POOHO OMHMCaHBI, a IPHU HEOOXOIUMOCTH — choTorpadupoBaHbl U OTIe-
yatanbl. Cya U XpaHUTEIb TPUHUMAIOT MEPHI [0 COXPAHEHUIO BEIlle-
CTBEHHBIX JIOKA3aTEJIbCTB B HEU3MEHHOM COCTOSTHUM.

BeliecTBeHHbIE JOKa3aTEIbCTBA MOCIE€ BCTYIUICHUS PELICHUS Cy1a
B 3aKOHHYIO CHJIy BO3BpAILAIOT JIMIAM, OT KOTOPBHIX OHH IMOJYYECHBI,
WIM TIepeJaloT JIMIaM, 3a KOTOPBIMHU CYJ TNpHU3HAI MPaBO Ha ATHU
MPEAMETHI, TUOO0 UX PEATU3YIOT B TIOPSIKE, ONPEICTICHHOM CYAO0M.

[IpeameTsl, KOTOpBIE, COTJIACHO (PeepaibHOMY 3aKOHY, HE MOTYT
HAXOJIUTHCS B COOCTBEHHOCTH WJIM BO BJIAJCHUU T'PaKJaH, MEPEIar0T
COOTBETCTBYIOIIMM OPTaHU3ALIMIM.

Ayouo- u euoeozanucu

Jluio, mpeacrapisionee ayauo- U (W) BHUACO3AIMUCH Ha JJIeK-
TPOHHOM WJIM UHOM HOCHUTEJIE MO0 X0JaTaliCTBYyIOIIEee 00 UX HCTpe-
O0oBaHUM, 00S13aHO yKa3aTh, KOTJIa, KEM M B KaKHUX YCIOBUSX OCYIIIECT-
BJISUTHCH 3aIIHCH .

Hocutenu aynuo- u Buaeosanuceit xpausrcs B cyae. Cya npuHu-
MaeT MephI JI1 COXpPAHEHUS UX B HEU3MEHHOM COCTOSTHUHU.

B HCKIIOYNTENBHBIX CIIydasx MOCJe BCTYIUICHUS PEIICHUs CyJia B
3aKOHHYIO CHJIy HOCUTEIHU ayAuo- U BUIE03aMUCcedl MOTYT OBITh BO3-
BpalleHbl JIMIy WM OPraHU3alllMH, OT KOTOPHIX OHU ModydeHsl. [1o
X0JIaTaliCTBY JIMIIA, YYaCTBYIOIIETO B JieJie, EMy MOTYT OBITh BBIJaHbI
U3TOTOBJICHHBIC 32 €r0 CUET KOMMH 3aMHUCei.

3 Bompoc 0 HapyIICHHH ayIHo-, BHACO3AMCIMH HEPHKOCHOBEHHOCTH YaCTHON JKH3HH, ra-
panTupoBaHHOU cT. 23 KoHctutyunn P®, He numeer ceroans onHo3zHayHoro pemenus. ['TIK
P® He conepKuT 3amnpeTa Ha UCIOJIb30BaHUE B KAUeCTBE JI0KA3aTEIbCTB ay/In0-, BUACO3AIN-
ceif, OJTy4YeHHBIX 0e3 coriacus JUI, YbH rojoca u (Win) n300paxkeHus 3auKCUPOBAHBI HA
npeacTaBieHHon 3anucu. [IpaBuna cobupanus nHGOpMaUK O JIMYHOHN JKU3HHU, YCTAHOBJICH-
Hble B YTOJIOBHO-IIpOLIEcCyaabHOM Koaekce PD u denepanbHoM 3akoHe oT 12 aBrycra 1995
r. No 144-®3 «O06 omepaTHBHO-PO3BICKHOM NIEATEILHOCTHY», HAINPABICHbI HA CICIHAIbHBINA
O0BEKT PEeryJupoBaHMsl M HE MPUMEHUMBI K I'PaXIAHCKUM INpaBOOTHOIIEHUsM. B cr. 185
I'TIK P® nipenycMOTpeHO NMPUMEHEHUE TAKUX K€ MEP MO OXpaHE TalHbI YACTHOM >KU3HH MPHU
BOCIIPOM3BEICHUH ay/N0-, BUJ€03aNucei B CyJe0HOM 3acelaHiH, YTO U MPH OTJIAIIEHUH Tie-
penucku U tenerpadupix coobuienuit rpaxkaan (cr. 182 I'TIK P®). OnHako B jaHHOM ciiydae
B I'PaXXJITAHCKOM TIPOLIECCE MOT'YT ObITh IPUMEHEHBI ITOJI0KEHUS, OTPaHUYMBAIOIINE JIeHiCTBHE
npuHIMna rimacHoctd (4. 2 cr. 10 T'TIK P®) u npumensiembie 1Mo X01aTaliCTBY JIHIA, y4acT-
Byto1iero B aene. OueBuiHO, uTo npeaycMorpeHHsle ['TIK P® Mepsl He sBIsI0TCS rapaHTuei
TalHBl YaCTHOW KM3HU JIMII, HE YYACTBYIOIIUX B JIeJie, JaXKe €CIIM UX Tojioca U (Min) u300pa-
KEeHUs 3a(UKCUPOBAHBI HA ayM0-, BUI€03aMucu. Bompoc o 1omycTuMocTy ayauo-, BUe03a-
MIMCH JIOJDKEH PeIIaThCs B KAKIOM CIydae Ha OCHOBaHMH TpeOoBaHUM, npeabsaBiasieMbix ['TIK
P®, coOOTBETCTBEHHO, K ATOMY BUY A0Ka3aTEIbCTB.
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[To Bommpocy BO3BpaTa HOCUTENEN ayJIMO- U BUAECO3AIIUCEN CY]I BbI-
HOCHT OIpEeJICHUE, Ha KOTOPOE MOKET OBbITh MOJJaHa YacTHAas >KaJlo-
0a (a03. 2 4. 2 ct. 78 I'TIK PD).

3axntouenue sxcnepma

[Ipy BO3HUKHOBEHWH B MPOILIECCE PACCMOTPEHHS Jeia BOIMPOCOB,
TPEOYIOINX CHEHUAIBHBIX 3HAHUW B Pa3IMYHBIX OOJACTIX HAYKH,
TEXHUKHU, UCKYCCTBa, peMecia, CyJ HazHadaeT skcnepTtusy. [Iposene-
HUE IKCHEPTU3bI MOXKET ObITh MOPYYEHO CYIEOHO-IKCIIEPTHOMY Y-
PEKICHUIO, DKCIIEPTY WIIM HECKOJIBKHAM JKCIIEPTaM.

Kaxxnast u3 CTOpOH U JpyTHE JIMIA, YYACTBYIOIIUE B J€JE, BIIPABE
MPEACTABUTh CYIY BOIPOCHI, MOJIEKAIME PA3PEIICHUIO TIPU MPOBE-
JEeHUU SKcrepTusbl. OKOHYATEIBbHBIM KPYT BOIIPOCOB, MO KOTOPBIM
TpeOyeTcsl 3akIloueHue dKcrepra, omnpeaenser cyn. OTKIOHEHUue
MPEAJIOKEHHBIX BOIPOCOB CyJ 003aH MOTUBUPOBATb.

Ha3Hauenune sxcnepTr3bl BO3MOKHO M MO MHUIIMATHBE CYJIa, €CIIU
MIPOBEJICHUE IKCIIEPTU3BI MPEANIUCAHO 3aKOHOM. Hampumep, B cT. 186
['TIK P® yka3zaHo, 4TO B Ciydae 3asBIICHUS CTOPOH O TOM, YTO
MMEIOIIEECS B JIEJIE IOKA3aTEIbCTBO SIBJISIETCS MOJJIOKHBIM, CYJ MO-
YKET JUIs1 MPOBEPKU ATOTO 3asBIICHUS HA3HAYUTH dKCepTu3sy. B cT. 283
['TIK P®D roBopuTcs 0 TOM, YTO CYy/bsl IIPH MOATOTOBKE K CyJI€OHOMY
pa3oupaTeabCTBY Jiejia O MPU3HAHUU TPaKJIaHUHA HEJIEECIOCOOHBIM
IpU HAJIUYUU JOCTATOYHBIX JAHHBIX O NCHUXWYECKOM pPACCTPOMCTBE
rpakJlaHMHA Ha3HAYaeT CyJIeOHO-TICUXUATPUUECKYIO IKCIEPTU3Y s
ONPEJECICHUS €T0 MCUXUYECKOTO COCTOSHUA.

B n. 6 nocranonenus [Inenyma BepxoBHoro Cyna P® ot 25 ok-
Ta0pst 1996 1. Ne 9 «O nmpumenenuun cynamu CeMEeMHOro KoJekca
Poccuiickoii ®denepanu Mpyu pacCMOTPEHUM JieJ1 00 yCTaHOBJICHUH
OTLIOBCTBA M O B3BICKAHUM AJTMMEHTOB» CyJaM PEKOMEHIYETCS MpHU
MOJIrOTOBKE Jiejla 00 YCTaHOBJICHMU OTIIOBCTBA K CyJIeOHOMY pa3Ou-
paTeNbCTBY U B XOJIE PACCMOTPEHUS JieJia B HEOOXOJUMBIX CIydasix
JUTSL pa3bICHEHUS! BOIPOCOB, CBSI3aHHBIX C MTPOUCXOXKIECHUEM peOeHKa,
C YYETOM MHEHHSI CTOPOH M OOCTOSITENIbCTB MO JEIy Ha3HAyaTh JKC-
MepTU3y.

B onpenenennn o Ha3HAYEHWUH SKCIIEPTU3BI CYJl YKA3bIBAECT:

— HAMMEHOBAHUE CY/Ia;

— J1aTy HA3HAYEHHUS SKCIICPTU3HL;

— J1aTy, HE TO3/IHEE KOTOPOM 3aKIIFOUEHHUE JOJIKHO OBITH COCTaBIIe-
HO Y HAIIPaBJICHO SKCIIEPTOM B CY/l, HA3HAUUBIIIUHN SKCIIEPTU3Y;

— HAMMEHOBAHUSA CTOPOH MO PacCMaTPUBAEMOMY JENY;
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— HAMMEHOBAHUE DKCIIEPTH3HI;

— (akThl, IS TOATBEPKACHHUS WM OMPOBEPKCHHUS KOTOPHIX Ha-
3HAYaeTCs IKCIIEPTHU3A;

— BOTIPOCHI, TTIOCTABJICHHBIC TIEPET IKCIIEPTOM;

— (hbamMunMIO, UMSI ¥ OTYECTBO JKCIEpPTa JTMOO HAMMEHOBAHHE IKC-
MEPTHOTO YYPEKISHUS, KOTOPOMY TOPYYaeTCs MPOBEICHUE JKCIIep-
THU3BI;

— TPEJCTaBICHHBIC IKCIIEPTY MAaTepUaibl U JOKYMEHTHI JJIsi CPaB-
HUTEJIHLHOTO UCCIICIOBAHMUS;

— 0CcO0BIC yCJIOBHUS OOpalleHus ¢ MareprajiaMyd M JOKYMEHTaMH
IIPH UX UCCIICIOBAHUH, €CITH OHU HEOOXOIUMBI;

— HaWMEHOBAHUE CTOPOHBI, KOTOpasi MPOU3BOJMUT OIUIATY JKCIIEp-
THU3BIL.

DKcnepTu3a NpoBOJUTCSA B CYJeOHOM 3acelaHUu WIM BHE 3aceja-
HUS, €CJIU 3TO HEOOXOIWMO IO XapaKTepy HCCieAoBaHUN THOO0 Tpu
HEBO3MOXXHOCTH WJIU 3aTPYJIHEHUU JOCTaBUTh MaTePUAIbl WU JOKY-
MEHTHI JIJIS1 ICCIICIOBAHUS B 3aCEIaHUM.

Jluma, ydacTByroIue B jeie, BIpaBe MPUCYTCTBOBATH MPHU MPOBE-
JICHUH JKCIIEPTHU3bI, 32 UCKIIOUCHUEM CITy4aeB, €CJIU TaKoe MPUCYTCT-
BHE MOXET MOMENIaTh MCCIIEIOBAHNUIO, COBEIIAHUIO YKCIIEPTOB U CO-
CTaBJICHUIO 3aKJIFOYCHUSI.

DKcnepT o0s3aH:

— IPHUHSITH K POU3BOACTBY MOPYUYEHHYIO €My CYJIOM IKCIEPTHU3Y U
IIPOBECTH TIOJIHOE MCCJICOBAaHUE MPEACTABICHHBIX MaTepUaIOB U JI0-
KYMEHTOB;

— J1aTb 000CHOBaHHOE M OOBEKTUBHOE 3aKJIIOYEHUE MO MOCTaBJICH-
HBIM TI€peJ] HUM BOIPOCAaM M HAMpaBUTh €r0 B CyJ, HAa3HAUYMBIIUN
IKCIIEPTH3Y;

— HampaBUTh B CyJ, HA3HAYMBIIUN SKCIEPTU3Y, MOTUBUPOBAHHOE
MUCbMEHHOE COOOIIEHNE O HEBO3MOXKHOCTH JaTh 3aKJIIOUCHHE, €CITU
MIOCTABJICHHBIE BOIPOCHI BBIXOJAT 3a MPEEIbl CIICIHAIBHBIX 3HAHUN
JKCIIepTa JUOO0 MaTepHUalIbl U JOKYMEHTHI HEIPUTOHBI WM HEJIOCTAa-
TOYHBI JJIS1 IPOBEACHUS UCCIEOBAHNN U JaYU 3aKTIOUCHUS,;

— SIBUTHCS TI0 BBI3OBY Cy/a JUIsl IMYHOTO Y4YacTHs B CyJeOHOM 3a-
CeJaHUU M OTBETUTH HA BOIPOCHI, CBSI3aHHBIC C MPOBEICHHBIM HCCJIe-
JIOBAaHWEM M JIAHHBIM UM 3aKJIFOUCHUEM.

DKcnepT He BIpaBe CaMOCTOSITEILHO COOMpaTh MaTepHalibl JJIs
MIPOBEACHUS DKCIIEPTU3BI, BCTYIAaTh B JIMUYHBIE KOHTAKThl C YYaCTHH-
KaMH TPOIECcca, €CJIM 3TO CTaBUT I0J COMHEHHE €r0 HE3anHTEpeco-
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BAaHHOCTb B UCXOJE JIeJia; pasriamniaTh CBEJECHUS, KOTOPhIE eMy CTajlu
U3BECTHBI B CBSI3M C NMPOBEJICHUEM IKCIIEPTU3BI; COOOIIATh KOMY-JIH00
0 pe3yJibTaTax AKCIEPTHU3bI, 32 UCKITIOUCHUEM CYJIa, €€ HA3HAUUBIIETO.

DKCHepT Wiu CyJAeOHO-3KCIEPTHOE YUPEKJEHUE HE BIpaBe OTKa-
3aThCsl OT MPOBEACHUS IKCIEPTU3bI, MOTUBUPYSI 3TO OTKA30M CTOPOHBI
MPOU3BECTU €€ OIiaTy. Bompockl BO3MENIEHUsI pacXOJIOB Ha MpOBe-
JIEHUE DKCIEPTU3Bl OYIyT peliaThCs CyJOM C YYETOM MPUHSITOTO IO
JIeTy pelIeHusl.

DKCHEPT UMEET MPABO:

— 3HaKOMUTBLCA C MaTepualiaMu J1eja, OTHOCAIIUMHUCS K MPEIMETY
IKCIIEPTHU3HI;

— OPOCUTH CYJl O MPEIOCTABICHUU €My JIOMOJHUTEIILHBIX Mate-
pHUAJIOB ¥ TIOKYMEHTOB ISl UCCJIEIOBAHUS;

— 3a/aBaTh B CyJ€OHOM 3acelaHHH BOIPOCHI JIMIIAM, y4aCTBYIO-
IIIUM B JI€JI€, U CBUJICTEIISIM;

— XOJaTalCTBOBATh O MPUBJIICUCHUHM K MPOBEICHUIO SKCIEPTHU3bI
JIPYTUX DKCIIEPTOB.

DKcHepT JaeT 3aKIUYeHUuE B MUCbMEHHOW (opme. 3akitoueHue
JKCTIepTa JOJDKHO COAEPKATh MOJPOOHOE OIMHCAHHME MPOBEICHHOTO
UCCJIEIOBaHUs, ClIeJIaHHbIE B PE3yJIbTaTe €ro BBIBOABI U OTBETHI Ha
MOCTaBJICHHBIE CYyJ0M BOIPOCHL. B ciydae, ecnu 3kcnepT npu npoBe-
JICHUW HKCHEPTHU3bl YCTAHOBUT MMEIOIIME 3HAYEHHUE JIsl paccMOTpe-
HUS U pa3pelieHus aejaa 00CTOATeNbCTBA, MO MOBOAY KOTOPHIX €My HE
ObLIA TIOCTABJICHBI BOMPOCHI, OH BIPABE BKJIIOYUTH BBIBOJBI 00 3THUX
00CTOSATENHCTBAX B CBOE 3aKJIIOUYCHUE.

Hecornacue cyaa ¢ 3aKJIFOYEHHUEM JKCIIEPTa JTOJKHO ObITh MOTH-
BUPOBAHO B PEIICHUM WM ONPEICIICHUH CY/a.

Ha Bpemsi mpoBeieHHs] SKCIEPTU3bI MPOU3BOACTBO IO JEITY MOXKET
OBITh TPUOCTAHOBJICHO. B HEOOXOMMBIX Clydasix Cyj MOXET Ha3Ha-
YUTh JOMOJHUTEIbHYIO WU MTOBTOPHYIO IKCIEPTHU3Y.

[Ipu HeBbIMONHEHUS TpeOOBaHUS CyJa, HA3HAYUBILETO SKCIEPTH-
3y, O HalpaBJICHUU 3aKJIIOYEHUS IKCIIEPTa B CyJ B CPOK, YCTAHOBJICH-
HBII B ONpPEJECICHUN O HA3HAYCHUU IKCIEPTU3bI, IPU OTCYTCTBUU MO-
TUBUPOBAHHOTO COOOIIEHUS IKCHEpTa WK CYACOHO-3KCIIEPTHOTO Y-
PEXJECHUSI O HEBO3MOXKHOCTH CBOEBPEMEHHOI'O IMPOBEJICHUS IKCIIEp-
TH3BI JINOO O HEBO3MOXKHOCTH MPOBEICHUS SKCIIEPTU3BI TIO TPUUUHAM,
MPU3HAHHBIM CYJIOM HEYBOXKHUTEJIbHBIMHU, HA PYKOBOAUTENS CyaeOHO-
AKCHEPTHOTO YUPEKJICHUSI UJIM BUHOBHOTO B YKa3aHHBIX HAPYIICHUSX
aKcrepTa Hanaraetcs mrpad (ao3. 4 u. 1 ct. 85 I'TIK PD). Pasmep cy-
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nebnoro mrpada, cormacHo 4. 1 ct. 105 I'TIK P®, moxeT cocTaBUThH
710 TPUAIIATH THICSY pyOIIeH.

10.3. Ouenka q1oxKa3arejbLCTB

Cyn nmpuHUMAET TOJIBKO T€ JI0KA3aTeIbCTBA, KOTOPHIE UMEIOT 3HA-
YEHME JJIS pAaCCMOTPEHUA U paspenieHus aeina. OH npoBepsieT X Ha
OTHOCHUMOCTb, JIOIMYCTUMOCTh, JOCTOBEPHOCTb U JOCTATOYHOCT.

Omnocumocms O0okazamenbcme O3HA4aeT, YTO OHHU OTHOCSITCSA K
JAHHOMY JIeJTy, MOTYT MOATBEPJAUTH WX ONMPOBEPTHYTH OOCTOSTEIb-
CTBa JieJla, HA KOTOPBIE CChUIAIOTCS CTOPOHBI U WHBIC JIUIIA, y4acT-
BYIOIIIUE B JETIC.

Jlonycmumocms doxazamenbcme TOBOPUT O TOM, UTO OOCTOSITENIb-
CTBa Jieja, KOTOPhIe B COOTBETCTBUU C 3aKOHOM JIOJKHBI OBITH TOJ-
TBEPKIEHBI OIPEJICIICHHBIMU CPEACTBAMM JIOKa3bIBaHHUS, HE MOTYT
MOATBEPKIATHCS JPYTMMH JIOKazaTelbcTBaMU. EciiM pelieHue ocHo-
BAHO Ha HEJONMYCTHUMBIX J0Ka3aTeIbCTBAX, OHO MOJJICKUT OTMEHE.
Tak, B coorBeTcTBUH € 4. 1 cT. 162 'K PD HecobmtoneHrne nmpocTom
MMChbMEHHOU (POPMBI CIETKH JIUIIAET CTOPOHBI MpaBa B CIydae Cropa
CCBLIATHCS B TIOJATBEPKIACHHUE CIICJIKH U €€ YCIIOBUN Ha CBUIETEIIHCKUE
MOKa3aHus, HO HE JIMIIIAeT X MpaBa MPUBOJUTH THUCbMEHHBIE U UHBIC
nokazatenbcTBa. B coorBercTBUM co cT. 283 'K P® no neny o npu-
3HAHUU TpakJaHWHA HEJIeeCOCOOHBIM 00S3aTeIbHBIM JOKa3aTeIbCT-
BOM SIBJISICTCS 3aKJIIOUEHHE CYACOHO-TICUXUATPUUECKOM SKCIIEPTHU3HI,
KOTOPYIO HE CMOT'YT 3aMEHUTH JIPYTUe JI0KA3aTeIbCTBRA.

Jlocmoseprocmsb NOKA3aTENbCTB MPEANOIAraeT, YTO CBEICHUS, KO-
TOpBIE MOATBEPKAAIOTCA JAHHBIMU JIOKa3aTeIbCTBAMHU, COOTBETCTBY-
IOT IEUCTBUTECIHHOCTH.

Jlocmamounocms TOKa3aTeIbCTB CBUIETEIBCTBYET O TOM, UTO Ha
UX OCHOBAHHH MO>KHO CJI€JaTh OJHO3HAYHBIM BHIBOJ O JOKA3aHHOCTH
OTIPEICIICHHBIX 00CTOSATEIIHCTB.

Pe3ynbpTaThl OIEHKH JOKa3aTeNbCTB JOJDKHBI OBITH OTPaKEHBI B
pelieHuy. B 4acTHOCTH, B MOTUBHUPOBOYHOM YaCTU PEIISHUS Cy1 005-
3aH yKa3aTb MOTHUBBI, IO KOTOPBHIM OJIHM JI0Ka3aTEJIbCTBA UM MPUHS-
ThI, & IPYTUE — OTBEPTHYTHI.

60



10.4. Ilopsinok npeacTaBjieHUsI U UCTPEOOBAHMS 10KA3ATEJIbCTB

JlokazaTenbCcTBa MPEACTABISIIOTCS CTOPOHAMH M IPYTHMU JIMIIAMH,
ydacTByromuMu B jaene. Cya BIpaBe MPEAI0KHUTh UM TMPEICTaBHUTh
JTOTIOTHUTEILHBIC JIOKa3aTeabCcTBa. B ciydae, ecnu mpencTaBieHHE
HEOOXOIMMBIX JOKA3aTeIbCTB ISl STUX JIUI] 3aTPYAHUTEIIBHO, CY 1O
X XOJaTalCTBY OKa3bIBAe€T COJCHCTBHME B COOMpPAHMU U HUCTpeOOBa-
HUU JI0KA3aTEIbCTB.

B xonaraiicTBe 00 ncTpeOOBaHUH JOKA3aTEIbCTBA JIOKHO OBITh:

— 0003HaYE€HO HEOOXOIMMOE JI0KA3aTeIbCTBO;

— yKa3aHo, KaKhe 0OCTOSTEIbCTBA, UMEIOIINE 3HAUYCHHE JJIs Mpa-
BWJIBHOTO PAaCCMOTPEHHUS M pa3pelieHus jaeina, MOTYT OBITh MOJTBEP-
YKIEHBI WX OIIPOBEPTHYTHI 3TUM J0Ka3aTeIbCTBOM;

— yKa3aHbI IPUYMHBI, TIPETISITCTBYIONINE TIOMYyUYEHHUIO JOKA3aTeIbCTBA;

— MECTO HaXOKJICHHS JOKa3aTeIbCTRA.

Cyn BBIZAaeT CTOPOHE 3ammpoc IS TMOTYUYSHHS JOKa3aTeIbCTBa MU
3ampalnimBaeT J10Ka3aTeIbCTBO HEMOCPEACTBEHHO. JIMI0, Y KOTOpPOTo
HaXOOQUTCA UCTpeOyeMOe CYJIOM JIOKa3aTeIhCTBO, HAIIPABISICT €ro B
CyI WM TepeaacT Ha PyKH JIMIy, HIMEIOIIIEMY COOTBETCTBYIOIIUN 3a-
IIPOC, IS MPEACTaBICHHS B CYI.

JIOIDKHOCTHBIC JIMIA WX TpakaaHe, He MMCIOIIHE BO3MOXKHOCTH
IIPEACTaBUTh UCTpeOyeMoe A0Ka3aTeIbCTBO BOOOIINEC MM B YCTaHOB-
JICHHBIA CYJOM CPOK, JOJDKHBI M3BECTUTH 00 ATOM CyHd 6 medeHue
namu OHell CO JIHS TOJYyYEHU 3alpoca C YKa3aHueM NpuduH. B ciy-
Jae HEU3BEIICHMS Cy/aa, a TaKKe B CIydae HEBBIIIOJTHEHHS TpeOoBa-
HUS CyJla O MPEJCTaBICHUN JI0Ka3aTeIbCTBA MO MPUYMHAM, MPU3HAH-
HBIM CYJIOM HEYBaXKHTCIHLHBIMH, HAa BHHOBHBIX JOJDKHOCTHBIX JIHII
WK Ha TpakJaH, He SBISIOIMINUXCS JUIIAMH, YYaCTBYIOIIMMU B JICIE,
HajaraeTcs mrTpad: Ha JOHKHOCTHBIX JIUIl — B pa3Mepe 10 TPUIIATH
THICSY pyOJIeH, HA TpaXJaH — JI0 MATH Thicsiy pyosieit (4. 3 cr. 57 I'TIK
P®, 4. 1 cT. 105 I'TIK PD).

Hamoxenune mrpada He OCBOOOXKIAET COOTBETCTBYIOIIUX JOJIXK-
HOCTHBIX JIMII U TPakKJaH, BIAJCIOMNX HUCTPEOyEeMBIM JOKa3aTelIbCT-
BOM, OT 00513aHHOCTH IIPEICTABICHHS €T0 CYIy.

Hanmoxenne mrpada 3a HempeacTaBieHUE J0Ka3aTeIbCTB HE pac-
IIPOCTPaHSACTCSA Ha JIMI], y9aCTBYIONIUX B Aene. Ilpu ykiaoHeHUH CTO-
POHBI OT TPECTABICHUS J0Ka3aTeIbCTB CY/ BIIpaBe IMPHU3HATH (haKT,
TSl BBISICHEHUSI KOTOPOTO HEOOXOIUMO JOKa3aTelbCTBO, YCTAHOBJICH-
HBIM WJIA OIIPOBEPTHYTHIM.
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10.5. Obecnneuenne 10Ka3aTEJALCTB

Jlutia, ygacTByrOIIHE B Aei€, MMEIOIIME OCHOBAHUS OIacaThCsl, UTO
MpeACTaBICHNE HEOOXOIUMBIX [IJIi HUX JI0Ka3aTeIbCTB OKAKETCS
BITOCJIC/ICTBMY HEBO3MOYKHBIM UJIU 3aTPYIHUTEIBLHBIM, MOTYT IIPOCUTH
cyn 00 obecrieueHnu 3TUX AokazaTenabcTB (cT. 64 ['TIK PD).

3asiBiieHHE 00 00ECIEUeHUH JI0Ka3aTeNIbCTB MOAAI0OT B CY/I, B KOTO-
pPOM paccMaTpUBaeTCs JEJIO WIM B palloHE IEATeIHbHOCTH KOTOPOTO
TOJDKHBI OBITH MPOU3BEACHBI MPOIECCYAIbHBIE MEUCTBUS MO olecte-
YEHUIO JIOKa3aTeIbCTB. B 3asBiIeHUN JOJDKHBI OBITh YKa3aHBI:

— coiep)KaHre paccMaTPUBAEMOTO JIEIIa;

— CBEJICHHUS O CTOPOHAX M MECTE WX MPOXKHBAHHS WM MECTE MX
HaXO0XKICHNS,

— JI0Ka3aTeNbCTBA, KOTOPhIE HEOOXO0AMMO 00ECTICUUTh;

— 00CTOSITENBCTBA, IS TMOATBEPKACHUS KOTOPBIX HEOOXOIUMBI
9TH JI0Ka3aTeNIbCTRA,;

— TPUYUHBI, TOOYIUBIINE 3asBUTENSI OOPATUTHCSA C MPOCKOOH 00
o0ecrieyeHun 10Ka3aTeabCTB.

Ha onpenenenue cyapu 00 oTkaze B 00E€CIIEUEHHUH J0Ka3aTeIbCTB
MOKET OBITh ITOJjaHa YacTHas xkamoba (4. 2 ct. 65 I'TIK PD).

Cnoco0amu obecrieueHus JOKa3aTeIbCTB SBJISIIOTCS:

— 3aCIyIIMBaHUE OOBSICHEHHUI CTOPOH U TPETHUX JIUII;

— JIOPOC CBUJIETEIIEH;

— HA3HAYCHHE IKCIICPTHU3HI;

— UCTpeOOBaHUE U OCMOTP MUCHMEHHBIX U BEIIECTBEHHBIX JTOKa3a-
TEJIbCTB;

— OCMOTp JI0Ka3aTeIbCTB HA MECTE.

Obecnieyenune 10Ka3aTeabCTB MIPOU3BOIUTCS CY/IbEH 1O MpaBHUIIaM,
yctaHoBieHHBIM B ['TIK P® oTHOmeHNN KOHKpPETHOTO crocoda odec-
nedYeHus JoKa3aTeabcTBa. [IpOTOKONIBI U BCe COOpaHHBIC B TOPSJIKE
oOecrieueHnsl J10Ka3aTelbCTB MaTepHaibl TMepefarTcs B CyJ, pac-
CMaTpHUBAIOIINI JEJ0, C YBEAOMJICHHEM 00 3TOM JIWII, YYaCTBYIOIIHNX
B JIeJIE.

B ciyuae, ecnu obecrieueHre 10Ka3aTelbCTB MPOU3BEACHO HE B
Cyzie, B KOTOPOM paccMaTpUBAETCS JACNO, IPUMEHSIOTCS MpaBuja CT.
62 u 63 o cyneOHbIX nopydeHusx (ct. 66 I'TTIK PD).

62



I'nasa 11
Cyneonbie pacxoabl. CyneOHblie InTpadbl

11.1. 'ocynapcTBeHHAS MOILJIMHA

CynebHble pacxoibl YIUIaYWBalOTCS CTOPOHAMH, TPETbUMU JIMIIa-
MU, 3asBJISIIOIIMMH CaMOCTOSITEJIbHBIE TpPEeOOBaHMUS OTHOCUTEIHHO
npeaMeTa Cropa, 3asBUTEISIMU 110 JieJiaM 0co0oro npousBojicTa. Cy-
NeOHBIE pacXoAbl COCTOSIT M3 TOCYAApPCTBEHHON MOIUIMHBI U U3JEp-
K€K, CBA3aHHBIX C PACCMOTPEHUEM JIETIa.

Cornacuo crt. 333.19 Hanorooro konekca (HK) P® no penawm,
paccmatpuBaeMbiM BepxoBHbiM Cynom P®D B cOOTBETCTBUHU C rpax-
JTAHCKUM TPOLIECCyaTbHBIM 3aKOHOJaTelbcTBOM P®, cynmamu oOeit
IOPUCUKIINU, MUPOBBIMU CYJbSIMH, TOCYJIapCTBEHHAS MOIIJIWHA YTI-
JAYUBAETCS B CIECAYIOIIUX pa3Mepax:

1) npu mogaye MCKOBOTO 3asBJICHUS UMYIIIECTBEHHOTO XapakTepa,
MOJJIeXKAIIEro OLIEHKE, MPU 1IEHE UCKA:

— 10 20 000 pyOseit — yeThIpe MPOICHTA LIEHBI UCKA, HO HE MEHEe
400 pyouteit;

—ot1 20 001 mo 100 000 py6ueit — 800 pyOuieit Iroc TpH MPOIICHTA
cymMel, ipeBbimarorei 20 000 pyoeit;

— o1 100 001 mo 200 000 py6neit — 3 200 py6Oneit mroc aBa mpo-
1eHta cymmel, npesbimaronieit 100 000 pyOneit;

— ot 200 001 mo 1 000 000 pybmeit — 5 200 pyOieit miatoc OauH
MPOIEHT CyMMBI, mpeBbImaromieit 200 000 pyoneii;

— coime 1 000 000 py6neit — 13 200 pyOaeit mmtoc 0,5 mporieHTa
cymmsl, npesbimatornieit 1 000 000 pyOneii, Ho He O6omee 60 000 py©O-
JICH;

2) npu moAaye 3asBJICHUS O BHIHECEHUU CYJI€OHOTrO mpukasza — 50
NPOLEHTOB pa3Mepa TOCYJapCTBEHHOW MOUUIMHBI, B3UMAaeMOW MpHU
oja4ye MCKOBOTO 3asBJICHUSI UMYIIIECTBEHHOTO XapaKTepa;

3) npu nojiaue MCKOBOTO 3asBICHUSI UMYIIIECTBEHHOI'O XapaKkTepa,
HE TMOJIEKAIIET0 OLICHKE, a TAKKE UCKOBOTO 3asIBJICHHUS] HEUMYILECT-
BEHHOTO XapakTepa:

— 1151 puszmyeckux jui — 300 pyoneit;

— st opranm3anuii — 6 000 pyOnei;

4) npu 1ojiaue HaA30pPHOM KaJIOObI — B pa3Mepe rocyaapCTBEHHOM
MOIUIMHBI, YIJIAYUBAEMOW MPHU TMOJa4€ MCKOBOTO 3asBJICHUS HEUMY-
IIECTBEHHOT'O XapaKTepa;

5) npu 1ojiaye MCKOBOIO 3asBJICHUS O pacTop:keHuu Opaka — 600

63



pyouiei;

6) TIpu Toave 3asBJICHUS T10 JeJIaM 0co00ro npousBojacTBa — 300
pyonei;

7) npu moAade arneIAIHOHHON XKaloObl M (MJM) KacCallmOHHOMN
xKajmo0sl — 50 MPOLIEHTOB pa3Mepa TOCYIapCTBEHHON MOUIINHBI, TTO-
JIeXKAIIEH yIUIaTe MpU IO0Ja4€ MCKOBOIO 3asBJICHUS HEUMYIIECTBEH-
HOTO XapakTepa;

8) mpu mojaade 3asBICHHS O BbIAY€ MCIIOJIHUTEIBHBIX JINCTOB HA
MPUHYIUTEIBHOE MCHOJHEHHE PEIICHUN TpeTeruckoro cyma — 2 250
pyoutei;

9) mpu mojgade 3asBieHUA 00 oOecleYeHur MCKa, paccMaTprBae-
MOTro B TpeTelickoM cyae, — 300 pyOuieit;

10) mpu moxayve 3asBICHUS 00 OTMEHE PEIIeHHS TPETEUCKOro cyaa
— 2 250 py6uneii;

11) npu nonaue 3agBiCHUS O JieJlaM O B3bICKAHWU aJIUMEHTOB —
150 pyOneii. Ecnu ¢y BEIHOCHUT pelieHHe O B3bICKAHUM aIUMEHTOB
KaK Ha COJEp)KaHWE JIETEH, TaK U Ha COJAEpKaHUE HCTUA, pa3Mep ro-
CyAapCTBEHHOW MONUIMHBI YBEIUYMBAETCS B JIBA pasa.

[Ipu nmomaye MCKOBBIX 3asIBJICHUMN, COAEPIKAIIUX TPEOOBAHUS UMY-
HIECTBEHHOI'O M HEMMYIIECTBEHHOI'O0 XapaKTepa, OJHOBPEMEHHO YII-
JAYMBAKOTCA TOCYJAApPCTBEHHAS MOILINHA, YCTAHOBJICHHAS I UCKO-
BBIX 3asBJICHUA MMYLIECTBEHHOI'O XapakTepa, W TOCyJapCTBEHHas
MONUINHA, YCTAHOBIICHHAS JJII UCKOBBIX 3asBJICHUI HEUMYILIECTBEH-
HOT'O XapakTepa.

[Tosoxkenus ct. 333.19 HK P® npuMeHSOT ¢ y4ETOM MOJI0KEHUN
cT. 333.20 «OcoOGeHHOCTH YyIUIaThl TOCYJAPCTBEHHON MOIUIMHBI TIPU
oOpaiiennu B BepxoBusbiii Cya P®, cynbl o01iiei IOpuCAUKIINY, K MU-
POBBIM CyAbsAMY», CT. 333.35 «JIbroThl Il OTAENBHBIX KaTeropuil Gpu-
3UYECKUX JIMI U OpraHuzanuii», ct. 333.36 «JIbrotel npu odbparieHuu
B BepxoBHbiii Cya PO, cynpl 0011ei IOpUCAUKIIUN, K MUPOBBIM CY/Ib-
am» HK PO.

Oceoboocoaromest om ynaamul 20Cy0apCmMEeHHOU NOULTUHBL

1) UCTIBI — MO MCKaM O B3bICKAHMH 3apaOOTHOM IJIaThl (JICHEKHO-
ro CoAEp>KaHMs) U UHBIM TPEOOBAHUSIM, BBITEKAIOIIUM U3 TPYAOBBIX
MPAaBOOTHOIIECHU, a TAKXKE MO UCKAM O B3bICKAHUH TTOCOOUH;

2) UCTIBI — O UCKAM O B3bICKAHUU aJTUMEHTOB;

3) uCTUBl — MO MCKaM O BO3MEUIEHWH Bpela, NPUYUHEHHOTO
YBEUbEM WJIM WHBIM MOBPEKICHUEM 3JI0POBbS, & TAKKE CMEPTHIO
KOPMUJIbLIA;
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4) CTOpOHBI — MPHU T0/1aU€ AMEIUIAIMOHHBIX, KACCAIIMOHHBIX JKaJl00
0 ICKaM O PacTOp>KEHUU Opaka;

5) opranu3zanuu 1 GU3NUECKUE JIUIIA — MPU TToJaue B CY/I:

— 3asBJICHUN 00 OTCpoUKe (paccpoyke) MCTIOJHEHUS pelIeHui, 00
U3MEHEHUHU crioco0a WK MOpsIKa UCTIOTHEHHUS PEIICHU, O TOBOPOTE
WCIIOJTHECHUSI PEIICHUS, BOCCTAHOBIICHUH MPOIYIIEHHBIX CPOKOB, Iie-
PECMOTpE PEIICHHUS, ONPEICTICHUS WJIM MTOCTAHOBIICHHS Cy/1a IO BHOBb
OTKPBIBIIMUMCSI OOCTOSITEILCTBAM, O MEPECMOTPE 3a0YHOTO PEIICHUS
CYJIOM, BBIHECIIUM 3TO PEIICHHUE;

— 3asBJICHUHN 00 OCIapuBaHUM ACHCTBUH (O€31eHCTBUS) CyaeOHOTO
PUCTaBa-UCIIOTHUTES;

— YaCTHBIX KaJloO Ha OMNpeJesieHus Cyaa, B TOM uuciie 00 obecrie-
YEHUU MCKa WM O 3aMEHE OJIHOTO BHAa 00ECTIEUeHUs APYTUM, O Mpe-
KpallleHUH WIK MPUOCTAHOBJICHUU JieNia, 00 OTKa3e B CIOKEHUH WJIU
YMEHBIIIEHUU pa3Mepa mrpada, HaJT0KEHHOTO CYJIOM;

6) IPOKYPOPHI — IO 3asIBJICHUSAM B 3allIUTY IpaB, CBOOO U 3aKOH-
HBIX MHTEPECOB T'PaXKJaH, HEOMPEACICHHOr0 Kpyra JIHI] UM UHTepe-
coB PD, cyObekToB PD 1 MyHUIIMTIATIBHBIX 00pa30BaHUN;

7) yNoJIHOMOYEHHBIN (helepaabHbIii OpraH UCIOJHUTEILHON Bia-
CTH TI0 KOHTPOJIIO (Haa30py) B 00JaCTH 3alIUTHI MpaB MOTpeOuTEneH
(ero TeppuTOpHalIbHBIC OpPTraHbl), a TAKXKE MHBIC (eJiepaibHbIC OPraHbl
UCIIOJIHUTEILHOM BIACTH, OCYIIECTBISAOMME GYHKIIMU MO KOHTPOJIIO
¥ HaJ30py B 00JaCTH 3aIllUThI MpaB MOTpeOuTeNed U 0e30MaCHOCTH
TOBapoB (padoT, yciyr) (MX TeppUTOpHATIbHBIE OpraHbl), OpraHbl Me-
CTHOTO CaMOYIIPaBJICHHUS, OOIIECTBEHHbIE OOBEIMHEHUS MOTpeOuTe-
ae# (MX accolualyu, COI3bl) — IO UCKaM, MPEIbSIBIIEMbIM B UHTEPE-
cax IOTpeOUTeNs, TPYMIbl MOTpeOUTENeH, HEONMpeaAeICHHOI0 Kpyra
oTpeOuTENeH;

8) UCTIIBI — 1O UCKaM, CBSI3aHHBIM C HapyIIEHHWEM MpaB MOTpeOU-
TEJICH;

9) ¢uszmyeckue aulla — MpU Mojaade B CyJ 3asBJICHUN 00 yCHIHOB-
JICHUU U (WJIKN) YI0YEPEHUU PEOCHKA;

10) ucTBl — IpU PACCMOTPEHUU JE O 3AIIUTE MPaB U 3aKOHHBIX
WHTEpPECOB peOCHKA;

11) YnonHoMoueHHBINM MO npaBam yesioBeka B PD;

12) Ynonuomouennsiit npu [Ipesuaente PO no npaBam pebeHka;

13) UCTIBI — MO KCKaM HEUMYIIIECTBEHHOT'O XapaKTepa, CBI3aHHbIM
C 3alTUTON TIPaB U 3aKOHHBIX UHTEPECOB MHBAJIUIOB,;

14) rocynapcTBeHHbIE OpraHbl, OpraHbl MECTHOTO CaMOyIIpaBJie-
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HU, BBICTYyNAKOIIME IO JieJlaM, paccMarpuBaeMbiM BepxoBHbiM Cy-
noM P®, cynamu o01eH IOpUCAUKIINN, MUPOBBIMHU CYAbSIMH, B Kade-
CTBE€ HCTLOB WJIM OTBETUYMKOB; W B JApyrux ciydasx (ct. 333.35,
333.36 HK PD).

['pakIaHuH C y4e€TOM €ro MMYIIECTBEHHOTO MOJIOKEHUS MOXKET
OBITh OCBOOOXKJIEH CYJIb€H WM CYJOM OT YIUIAThl TOCYJIapCTBEHHOU
nonutuHel. CyJ Takke, UCXOAS U3 UMYIIECTBEHHOTO MOJO0KEHUS Ipa-
XKIaHWHA, BIIPaBE OTCPOUYUTH WM PACCPOUUTH OJHOU UM 0OEUM CTO-
pOHaM yIJIaTy rOCYJapCTBEHHON MONUIMHBI MO0 YMEHBIIUTH €€ pa3-
mep (cT. 64, 331.41 HK PD).

CornacHo cr. 333.40 HK P® ynnayeHHas rocy/apCTBEHHAs IIO-
IUIMHA MOJJICKUT BO3BPATY YACTUYHO WJIY MOJHOCTHIO B CIIyYae:

1) ymiatsl rocyJapCTBEHHOM MOUUIMHBI B OOJBIIEM pa3Mepe, yeM
3TO MPEAYCMOTPEHO 3AKOHOM;

2) BO3BpalllcHUS 3asBJICHUS, kKaJ00bl UM UHOTO OOpaIlleHUs], UIU
OTKa3a B MX MPUHATHU CyJaMu JIMOO OTKa3a B COBEPIICHUU HOTAPH-
aNbHBIX JEUCTBUM YIOJIHOMOYEHHBIMH HAa TO OpraHamMu W (WJIN)
JIOJKHOCTHBIMU JTUIIAMU;

3) mpekpanieHus: TPOU3BOACTBA MO JI€NIy WM OCTaBJIEHUS 3asBJe-
HUs (MCKOBOTO 3asBieHUsA) 0e3 paccMmorpeHus BepxoBuHbiM Cynom
P®, cynamu oOmieit ropucauKiuu (IIpyU 3aKJIIOYEHUH MHPOBOTO CO-
riameHus 10 npuHatvs pemenus BepxoBasiM Cyaom PO Bo3Bpaty
UCTIY NOJJICKUT 50 MPOUEHTOB CyMMbl YIUIAYEHHOW WM TOCYAapCT-
BEHHOM MONUIAHBI. J[aHHOE MOJOXEHUE HE MPUMEHSECTCS B Clydae,
€CJIM MUPOBOE COIJIAIIEHHUE 3aKIOYEHO B IMPOLECCE MCHOJHEHUS CY-
JIeOHOTr0 aKTa);

4) oTkaza Jull, YIJIATUBIIUX TOCYJAapPCTBEHHYIO MOIUIMHY, OT CO-
BEpUICHUS IOPUIUYECKU 3HAUMMOTO IEUCTBUS 10 oOpalieHus B ymnoJ-
HOMOYCHHBIA OpraH (K JOKHOCTHOMY JIHMIY), COBEpIIarIui (co-
BEpIIAIOIIEMY) JAHHOE IOPUIUYECKU 3HAUMMOE JICHCTBUE;

5) B psijie Ipyrux CIy4yaes.

3asiBIICHUE O BO3BpATE M3JIMIIHE YIUIAYCHHOUW (B3BICKAHHOM) CyM-
MBI TOCYJAapCTBEHHOU MOIUIMHEI MO JieJIaM, PaCCMaTPUBAEMbIM B CY-
Jax, a TaKK€ MHPOBBIMHU CYIbSIMH, TOJAETCA IUIATEIBIIUKOM TOCY-
JAPCTBEHHON MONUIMHBI B HAJOTOBBIM OpraH MO MECTY HaXOXICHUS
CyJa, B KOTOPOM PacCMaTpUBAIIOCh J1e10. K 3a8BICHHUIO MPUIATatOTCs
pelieHus, OnpeAesieHUs U CIPaBKU CYJIOB 00 OOCTOSITENbCTBAX, SIB-
JISIFOIIUXCSE OCHOBAHUEM JIJI TIOJIHOTO WJIM YaCTUYHOTO BO3BpaTa U3-
JUIITHE yIIa4Y€HHOU (B3BICKAHHOM) CyMMBI TOCYIapCTBEHHOW MONIIIH-
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HbI, a TaKXXe MOJUIMHHBIC TIATEKHBIE JOKYMEHTBI, €CIU TOCyJapCT-
BEHHAasl MOILLJIWHA MMOJICKUT BO3BPaTy B MOJHOM pa3Mepe, a B cliydae,
€CJIM OHA TOJJIC)KUT BO3BpATy YACTUYHO, — KOIMHWHU YKAa3aHHBIX IJIa-
TEKHBIX JOKYMEHTOB.

Bo3BpaTr uznuilHe yrjlaueHHOW (B3BICKAHHOW) CyMMBI TOCYAapCT-
BCHHOM MNONIJIHWHBI OCYIIECTBIISIETCS opraHoM denepaibHOro KasHa-
YECUCTBA 6 mMeueHuUe Mecaua co OHA nO0auu 3a16J1€HuUsA O €€ BO3Bpa-
T€.

11.2. CyneOHbIe M3IEPKKH

K uzoeporckam, césazannvim ¢ paccmompenuem oena, OmHOCAMCS:

— CYMMBI, TOJJICKAIINE BBIIIATE CBUJICTENSAM, SKCIIEPTaM, CIIE-
HAAUTUCTaM U TIEPEBOTUNKAM;

— pacxolbl Ha OIUIaTy YCJIYr IEepEBOJIYMKA, NOHECEHHBIE HHO-
CTPaHHBIMU TPAXKJIaHAMU U JUIaMU 0€3 IpakJaHCTBa, €CIU UHOE HE
MPENYCMOTPEHO MEXKTYHAPOAHBIM J10r0BOpOoM PD;

— pacxojibl Ha MPOE3/ U MPOKUBAHUE CTOPOH M TPETHUX JIMII, T10-
HECEHHBIE UMU B CBA3HU C IBKOM B CY/I;

— pacxo/Ibl HA OILIATy YCIYT MPEACTABUTEIICH;

— pacxo/ibl Ha MPOU3BOJCTBO OCMOTPA HA MECTE;

— KOMIEHcalus 3a (PaKTUYEeCKYI0 MOTEPI0 BPEMEHU B COOTBETCT-
BuM co cT. 99 I'TIK PCD4;

— MOYTOBBIE PACXO/Ibl, CBSI3aHHBIE C PACCMOTPEHUEM JI€jia U TIOHE-
CEHHbIE CTOPOHAMMU;

— JIpyTye NMPU3HAHHBIE CYI0M HEOOXOIUMBIMU PACXOIbI.

JIleHeXHbIe CYMMBI, OJICXKAIME BBITJIATE CBUCTEIISIM, SKCIIEpTaM
Y CIIEUAINCTAM, a TAKXKE APYTHUE CBSI3aHHBIE C PACCMOTPEHHUEM JIETia
pacxopl, MPU3HAHHBIE CYJIOM HEOOXOAMMBIMH, TIPEABAPUTEIHLHO BHO-
CATCA HA JIEMO3UTHBIM CYET CyJa CTOPOHOM, 3asBHUBILIEH COOTBETCT-
BYIOIITYIO MpockOy. Ecin ykazaHHas mpoch0a 3asiBjieHa 00CHMM CTO-
poHaMH, TpeOyeMbIe CyMMBI BHOCSITCSI CTOPOHAMHU B PABHBIX YaCTSIX.

B ciydae, ecnu BbI30B CBHAETENICH, HA3HAYEHUE HKCIIEPTOB, IPHU-
BIICYCHUE CIIECLIUATUCTOB U APYrue ACUCTBUA, MOJJEKAIUE OIUIATE,
OCYIIECTBJISIFOTCS] 10 MHUIIMATUBE CyJa, COOTBETCTBYIOIIUE PACXOIbI

* B cootsercteuu co cr. 99 T'TIK PO co CTOpPOHBI, HEJOOPOCOBECTHO 3asIBUBIIICH HEOCHOBA-
TEIILHBII UCK WU CIIOp OTHOCHUTCIILHO HMCKa .HI/I60 CUCTEMATHYCCKHU HpOTHBOHeﬁCTBOBaBmeﬁ
MPAaBUJIBHOMY U CBOEBPEMEHHOMY PACCMOTPEHUIO U Pa3pellieHuIo JIeNa, Cy1 MOXKET B3bICKaTh
B MOJIB3Y IPYrOW CTOPOHBI KOMITGHCAIUIO 32 (PaKTUYECKYI0 MOTEPI0 BpeMeHH. Pa3mep KoM-
MEHCAIlMK OTpEAENeTCs Cy/IOM B pa3yMHBIX Ipeleiax M C y4eTOM KOHKPETHBIX O00CTOs-
TCIbCTB.
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BO3MEIIAIOTCA 3a CYET CpeACcTB denepanbHoro Owomkera. Eciam 310
MPOUCXOIUT IO HUHUIIMATUBE MHUPOBOTO CYJIbU — 3a CUET CPEJNCTB
Oro/KeTa cyobekta PO, Ha TeppUTOPUM KOTOPOTO JEUCTBYET MUPO-
BOM CyJIbsl.

Cyn, a Takke MUPOBOU Cy/bsi MOXET OCBOOOJUTH TpakJAaHUHA C
Y4€TOM €r0 MMYIIECTBEHHOTO TOJIOKEHHUS OT YIUIaThl pacxXxOJ0B WU
YMEHBIIIUTh UX pa3Mep. B 3ToM ciyyae pacxojabl BO3MEIIAIOTCS 3a
CUET CPEJICTB COOTBETCTBYIONIETO OIO/IKETA.

Bo3BpaT cTopoHaM HeW3pacXOJI0BAaHHBIX JACHEKHBIX CYMM, BHE-
CEHHBIX UMHU B CUET MPEACTOSIIMNX CyAeOHBIX PACX0/I0B, TPOU3BOIUT-
Csl HA OCHOBaHUU CYyA€OHOTO MOCTAHOBJICHHUSI.

11.3. Pacnipenesienne cyeOHbIX PACX0/10B MKy CTOPOHAMM

Cmopone, 6 nojb3y KOMOPOU COCMOANOCL peuieHue cyod, CyJ
MIPUCYKJTAET BOBMECTUTH C APYTOM CTOPOHBI BCE TOHECEHHBIE MO JICITY
cyaeOHble pacxojbl. IIpu 3ToM HE00X0AUMO UMETh B BUJY, YTO B CT.
90 IT'TIK P® noapazymMeBarOTCs UCTLbI, UMEIOIIUE TTOJHYO FOPUINYE-
CKYI0 3aMHTE€PECOBAHHOCTh, TO €CTh B MX KPYI' HE BXOJSIT JIUIlA, 00-
pamaronigecs B cya Ha ocHoBaHuu cT. 42 I'TIK P®, a nmMeHHO B uHTE-
pecax Apyrux Jiuil.

B caydae, eciu UCK yAOBJIETBOPEH YACTUYHO, CYJACOHBIE PAcXO bl
MPUCYKIAIOTCS UCTILY TPONOPLMOHAIBHO pa3Mepy YI0BJIETBOPEHHBIX
CyJIOM HCKOBBIX TpeOOBaHUM, a OTBETYMKY — MPOIMOPIMOHATIHLHO TOM
4aCTHU MCKOBBIX TPEOOBaHMiI, B KOTOPOW HCTIy OTKa3aHo. B cmyuae,
€CJIM CY]l BBIIIECTOSIICH WHCTAHIIMK, HE IEpejaBas JIeJI0 Ha HOBOE
PacCMOTPEHHE, UBMEHUT COCTOSBIIEECS PEIICHUE CyJa HHXKECTOAIICH
WHCTAHIIUM WIK MPUMET HOBOE PEIICHUE, OH COOTBETCTBEHHO U3MEHSI-
€T pachpenesieHue cyaeOHbIX pacxofoB. Eciu B 3TUX clydasx cyn
BBIIIECTOSIIIEH MHCTAHIIUM HE U3MEHUJI PEIICHUE CYJla OTHOCUTEIBHO
pacnpeaenaeHus CyAeOHbBIX pacX0/10B, JaHHBIM BOIIPOC JOJKEH PEIINUTD
CyJ IEpBOM MHCTAHIMH T10 3a4BJICHHUIO 3aMHTEPECOBAHHOTO JIUIIA.

llpu omxasze ucmya om ucka MOHECEHHBIC UM CYJI€OHBIE PACXOIBI
OTBETYMKOM HE Bo3MemaroTcs. Mcrenm Bo3Memaer OTBETUYMKY W3-
JI€P>KKH, IOHECEHHBIE UM B CBSI3U C BEJICHUEM JIEJIA.

B cnydae, ecnu ucTen He MOAAEP)KUBAET CBOM TPEOOBAaHUS BCIICI-
CTBUE JIOOPOBOJIBHOT'O YIOBJICTBOPEHHS MX OTBETUYHMKOM IIOCIE
NPEaBSABICHUS HMCKAa, BCE TMOHECEHHBIE HCTIIOM IO Iy CyAcOHBIC
pacxo/ibl, B TOM YHCJIE PAcXOJibl HAa OIUIATY YCIYT NPEJACTABUTENS, 11O
pochb0OE MCTIIAa B3LICKUBAIOTCS C OTBETUMKA.
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llpu 3axnouenuu Muposozo coanauienuss CTOPOHBI JOJHKHBI TIPEy-
CMOTPETH MOPSIAOK pacpeeICHUs CyAeOHBIX PACX0I0B, B TOM UHCIIC
pacxoJioB Ha OIUIATY YCIYT MpeAcTaBUTeNe. Eciu cTopoHsl npu 3a-
KJIIFOYEHUHU MHUPOBOTO COTJIAIICHUS HE TIPEAYCMOTPEIH TaKOM MOPSIOK
pacmpeneneHus: CyJaeOHbIX PacXoJiOoB, CyJ pellaeT 3TOT BOIPOC Ha
o0mux ocHoBaHusAx (4. 2 c¢t. 101 I'TIK P®). Pacnipenenenue cyneod-
HBIX PacxoJ0B OCYIIECTBIISIETCS HE TOJBKO MEXIYy CTOPOHAMH, HO H
TPETHUMHU JIMIIAMH, 3asBIISIIOINMH CaMOCTOATEIbHBIEC TPeOOBaHUS OT-
HOCHUTEJIHHO MPEeIMETa CIopa.

B cnydae, ecniu B pellieHHH HE OIpEENIeH MOPSAI0K pacipe/erne-
HUS CYACOHBIX PACXOJ0B, CYJl MOKET BBIHECTH JOTIOJHHUTEIBLHOE pe-
IIICHUE, B KOTOPOM Pa3pelInTh BOIPOC O PaCIpEICIICHHUH CYACOHBIX
PacxoIoB.

B rpaxmaHckoM mpoliecCyaqbHOM 3aKOHOJATEIhCTBE, MOMHUMO
MOHATHS «pacTpeelicHue CyAcOHBIX PacXOI0B», MCIOIB3YETCS Tep-
MHUH «BO3MEIIECHHUE CYJIEOHBIX pacxo10B». OH ynmoTpeOsieTcs mprumMe-
HUTEJIBHO K CIy4YasiM, €CIIA OCYIIECTBISETCS

— oIuIaTa yCIyT MPEJCTaBUTENSI CTOPOHBI, B IOJB3Y KOTOPOH Co-
crosioch pemenue cyaa (ct. 100 I'TIK P®D);

— BO3BpAT OTBETYHKY 3a CUET CPEACTB COOTBETCTBYIOIIETO OFO/IKE-
Ta MIOHECEHHBIX UM H3JEPKEK, CBI3aHHBIX C PACCMOTPEHUEM JIeIa IIPH
OTKa3e TMOJIHOCTHIO WM YaCTHYHO B HCKE JIMIlY, OOpaTUBIIEMYCS B
CyJI B 3alllUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEpecoB ucTia (4. 1 cT.
102 I'TIK P®);

— BO3BpAT HMCTIY 3a CYET CPEJCTB COOTBETCTBYIOIIETO OIOKETa
MMOHECEHHBIX UM CYyJCOHBIX PacX0JIOB B CIydae yAOBJICTBOPEHHS HCKa
00 0cBOOOXKIeHNH uMyIecTBa oT apecta (4. 2 c¢t. 102 T'TIK P®D);

— B3BICKAHHME C OTBETUYHKA, HE OCBOOOKIEHHOTO OT YIUIAThI CyAe0-
HBIX PacXoJI0B, N3ACPKEK, IIOHECEHHBIX CYJIOM B CBSI3H C pacCMOTpe-
HUEM JIeNIa, ¥ TOCYJapCTBEHHOM IMOIIINHBI, OT YIUIAThI KOTOPBIX OBLI
ocBoOoxaeH ucrer (ct. 103 I'TIK P®D).

11.4. Bo3BpaT ynjia4eHHOM rocy1apCTBEHHOM MOLLJINHbI

B cootBerctBuMm ¢ 4. 1 cT. 333.40 HK P® ymiayenHnast rocyaapcr-
BEHHAs TOIUIMHA TMOMJICKUT BO3BPATY YACTUYHO WJIM TMOJHOCTHIO B
cilyyae:

1) ymiatsl TocyJapCTBEHHOM MOUUIMHBI B OOJBIIEM pa3Mepe, yeM
3TO MPETYCMOTPEHO 3aKOHOM;

2) BO3BpalllcHUS 3asIBJICHUS, KaJ00bl UM UHOTO OOpaIlleHUs], UIU

69



OTKa3a B UX MPUHITHU CyJTaMHU;
3) mpekpaiieHusl TPOU3BOJICTBA 10 JEIy WM OCTaBJICHHS 3asBiic-
HUs (MICKOBOT'O 3as1BJICHUS) O€3 paCCMOTPEHHUSI.
["ocynapcTBeHHAs MOIUIMHA TOJICKUAT BO3BPATY M B HHBIX MPETY-

CMOTPEHHBIX (eJiepalbHBIMU 3aKOHAMHU O HaJloTax U cOopax ciiydasx
(cT. 333.40 HK POD).

11.5. IlonsiTHe U pa3Mepsl Cy1eOHbIX ITPa(oOB

CyneOHble mTpadbl HaJaralTCs CYJIOM B Cly4asix U B pa3Mepax,
npeaycmoTpeHnbix ['TIK PO.

Cyoebnvle wmpagvl — 3TO JCHEKHBIE B3bICKAHWS, HallaraeMble
CYJIOM Ha TpaXXJlaH U JIOJDKHOCTHBIX JIMI] 3a JOMYIICHHBIC UMK Hapy-
MICHUST HOPM TPaXKJIAHCKOTO TPOIECCYaTbHOIO 3aKOHOATENIbCTRA.
Cynebnbie mTpadbl HOCAT MPOLECCYATbHBIN XapakTep U TPUMEHSIOT-
Csl CyJIOM 3a HapyIlIeHUs MPOoIlecCyaabHbIX HOPM IpaBa.

Cyoebnvle wimpagvl HANA2arOMCs 8 CY4asX:

— HEU3BEIICHUS CYJla, a TAK)Ke HEBBIMOIHEHUSI TPEOOBaHUA Cya O
MIPEIOCTABICHUH J0KA3aTeNIbCTBA MO MPUYUHAM, TPU3HAHHBIM CYIO0M
HEYBAXXUTEIbHBIMU, — HA 2pad#cOaH — B pa3Mepe 00 namu mulciay pyo-
Jietl; OOJIHCHOCMHBIX auy — 00 mpuoyamu moicay pyoneu (4. 3 ct. 57,
g, 1 ct. 105 TTIK P®);

— HapyUIEHHUS 3alpeTa OTBETUYUKY COBEPIATH ONMPEACIICHHBIC JCH-
CTBUS; 3alpeTa JIPYyTUM JIMLAM COBEPIIATh ONpPEAECIEHHbIE JIEHCTBHS,
Kacaronecs npeaMeTa cropa, B TOM YHCJe NepeaaBaTb UMYIIECTBO
OTBETYMKY WJIM BBITOJHATH 110 OTHOIIICHUIO K HEMY WHBIE 00s3aTelb-
CTBa — HA 2paxcoan — B pasMepe 00 namu mwvicsad pyoneil, O00NHCHO-
CMHBIX JIUY — 00 MPUOYamu molcsad pyoell, Ha pUOuUdecKux iuy — 00
cma moicay pyoaeti (4. 2 c¢t. 140, 4. 1 ct. 105 I'TIK P®);

— HapylIeHHs TOpsKa B CyIeOHOM 3aceaHnuu, mTpad HamaraeTcs
Ha BUHOBHBIX JIMIL B pa3Mepe 0o namu moicsad pyoaeti (4. 3 ct. 159, u.
1 ct. 105 I'TIK POD);

— YKJIOHEHHMS TEePEeBOJYMKA OT SIBKM B CYyJl WJIM OT HAJJICKAILETO
HCIIOJIHEHUSI CBOMX O0S3aHHOCTEH — B pa3Mmepe 00 namu molcsad pyo-
qett (4.4 ct. 162, 4. 1 c1. 105 I'TIK PD);

— HESIBKU B CyJ CBUJAETEJISI, SKCIEPTa, CIeIHaINCTa, MepeBoUrKa
10 PUYMHAM, TIPU3HAHHBIM CYJIOM HEYBXUTEIBHBIMHU, — B pa3zMepe
0o namu muicay pyoneu (4. 2 ct. 168, 4. 1 ct. 105 T'TIK PD);

— HECOOOIIeHHs] BUHOBHBIMH JOJIXKHOCTHBIMU JIUIIAMU O MPUHSTHIX
Mepax I10 YaCTHOMY OIIPEJICJICHUIO CyJa — B pa3Mepe 0o mpuoyamu
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muicay pyonet (4. 2 ¢t. 226, 4. 1 ct. 105 I'TIK PO);

— ¥ HEKOTOPBIX APYTHUX.

Konus onpeneneHus cyja o HalloKEHUU cyjieOHoro mrpada Ha-
MpaBIIIeTCS JUIlY, Ha KOTOpOe HajloxkeH mTpad. B meuenue decamu
OHell CO JTHS TIOYyYCHHUS KOMUM ONPEACICHUS YKa3aHHOE JTUII0 MOXKET
00OpaTUTHCS B CYJI, HAJOKHUBIIUK IITpad, c 3asBICHUEM O CIO0XKCHUHU
uiu 00 yMeHbIleHuH mTpada. ITo 3asBICHUE paCCMaTPUBACTCS B CY-
neOHOM 3ace/laHiu 6 meueHue decamu OHell. JIuo, Ha KOTOpoe Ha-
JoeH mTpad), U3BEIIAeTCsI O BPEMEHH M MeCTe CyJeOHOro 3aceja-
HUS, OJTHAKO €T0 HEeSBKA HE SBIISETCS MPEMATCTBUEM K PACCMOTPEHHIO
3asBieHus. Ha ompenenenue cymga o0 OTKa3e CIHOXKHTH CYJICOHBIM

mTpad WK YMEHBIIUTh €T0 MOXKET ObITh MO/IaHa YacTHas kanoba (CT.
106 T'TIK PD).

IimaBa 12
IIpoueccyanbHbIe CPOKH

12.1. IlonsiTHE ¥ BHJBI MPOLECCYATbHBIX CPOKOB

[IporieccyasibHble CPOKH — 3TO CPOKHU, B T€UEHHE KOTOPHIX CYI,
Jula, YYacTBYIOIIWME B JEJ€, APYrue YYaCTHUKU TPAXKJAHCKUX MPO-
[ECCYyalIbHBIX OTHOIIEHUN HMMEIOT MPAaBO WM O0s3aHBI COBEPIIUTH
oTpeJieJIeHHbIE MpolieccyaibHble AeiicTBus. [IponeccyanbHbie CpoKH
MOT'YT YCTaHABJIUBATHCS 3aKOHOM WUJIU CYJIOM.

[IpotieccyanbHbie CPOKH MOTYT OBITh pa3/iesieHbl Ha TPU BUA:

1) cpoku, yCTaHOBJICHHBIE 3aKOHOM IS cyia (HampuMmep, sl pac-
CMOTpEHUSI JieJla B MEPBOM HMHCTAHIIUM, KACCAIIMOHHOW HWHCTAHIWH,
HaJI30pHOM UHCTAHIUMHU U JIP.);

2) CPOKH, YCTaHOBJICHHBIE 3aKOHOM IS JIMII, yYaCTBYIOIIMX B JIETIE,
W JUIS JIMI, HE YYacCTBYIOIIUX B Jiejie (HarpuMep, CPOKH Ha 00KajloBa-
HUE pEelICHUs B ale/UIIIMOHHON MHCTaHIMU, HAa MIPEAbSIBICHUE JTOJIK-
HUKOM BO3paXEHUU O BbIJaue CyAeOHOTO MpHUKasa, JJIsl MPUHECEHUS
BO3paXEHUM, 3aMEUYaHU Ha MPOTOKOJI CyJIeOHOI0 3aceIaHus U JIp.);

3) cpoku, Ha3HAYaeMbIe CyJIOM JIsl JIUI], YYaCTBYIOIIUX B JeJE, U
JUTSL JIMLI, HE YYacTBYIOUIUX B Jiesie (HampuMep, CpoK Il yCTpaHEHUs
3aMEYaHUuM CyJIbU Ha UCKOBOE 3asBJICHUE, JJIs MPEIOCTABICHUS JJOKA-
3aTEJIBCTB U JIP.).

CpokH, yCTaHOBJIEHHBIE 3aKOHOM, OIPEAEIISIIOTCS NEPUOAOM (Bpe-
MeHeM) (Hampumep, rpakJaHCKUE JieJla pacCMaTPUBAIOTCA U paspe-
HIAIOTCS CYJIOM B CPOK 00 08yX MecAne6 C MOMEHTA MOCTYIICHUS UC-
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KOBOT'O 3asIBJIEHUS B CY[l, @ MUPOBBIM CYJIbEU — B CPOK 00 00HO20 Me-
cAya ¢ MOMEHTA MPUHITUA HMCKOBOTO 3asBIICHUS K MPOU3BOJICTBY)
(4. 1 cT. 154 T'TIK PD).

B cnydasix, eciu CpoK yCTaHABIMBAETCS CYIOM, OH MOKET OBITh
ONpeJe/iCH KaJeHAapHON AaTOM Wiau BpemeHeM (mepuojioM). OCHOB-
HOW KPUTEPUMN JJI ONPENECIIEHUS CYJIOM CPOKa — KPUTEPUN pa3yMHO-
CTH (HarpuMep, MpY OCTABJICHUU 3asBJICHUS 0€3 IBMXKEHUS CY/]l pe/I-
CTaBJIAET JIUILY, MMOJABIIEMY 3aABICHUE, PA3yMHBIN CPOK JJIsI UCIIPAB-
JICHUSI HEJOCTATKOB).

Takum o6pazoM, mporieccyaibHbIe CPOKH ONPEEISTIOTCS:

— JIaTOM;

— yKa3aHHEM Ha COOBITHE, KOTOpPOE JOJHKHO HEeU30eKHO HaCTy-
IIUTbh;

— nepuoioM (IporieccyalibHOE JEUCTBUE MOXKET ObITh COBEPIICHO
B TEUCHUE BCETO MEPHOIA).

Tedyenne mpoueccyalbHOTO CpOKa, UCUUCISIEMOrO roJamMu, Mecs-
HaMH WIK JHSIMH, HQUMHAETCS Ha CIEAYIOIUNA JIEHb MOCJE AAaThl WA
HACTYIUICHUSI COOBITUSI, KOTOPBIM ompejaeneHo ero Havaino (ct. 107

TTIK P®).

12.2. Ucuunciaenue, NpuoOCTAHOBJIEHHE, NIPOIAJIEHHE
1 BOCCTAHOBJICHHE NPOLECCYATbHBIX CPOKOB

B coorBerctBum co ct. 108 I'TIK P® npoueccyanbHblil CPOK, UC-
YUCISIEMBI 200amuy, UCTEKAET B COOTBETCTBYIOIIUE MECSI] M YHUCIIO
MIOCJIEAHETO roJia CPoKa.

CpoKk, HCUMCISEMBIA MecsAyamu, UCTEKAET B COOTBETCTBYIOIIEE
YUCJIO MOCIIEAHETO MECALA CpoKa. B ciryyae, eciii OKOHYaHUE CpPOKa,
VCUYHUCIIAEMOTO MECSIIaMH, TPUXOJAUTCS HA TAKOW MECSL, KOTOPBIUA CO-
OTBETCTBYIOIIIETO YUCJIa HE UMEET, CPOK UCTEKAET B MOCIECIHUMN JEHb
3TOTO MECSA.

B cnyuae, ecnu nocienHu AEHB MPOLECCYATBHOTO CPOKa MPUXO-
TUTCSL Ha Hepabouuil OeHb, THEM OKOHYAHUSI CpPOKA CUUTAETCA Clie-
TYIOIIUN 32 HUM paO0yrii ICHb.

[IponieccyanbHOE AEUCTBUE, Ml COBEPIICHUS KOTOPOrO YCTaHOB-
JIEH TIPOIECCYAbHBIM CPOK, MOXKET OBITH COBEPIICHO 00 0saduamu
yemuwlpex 4acoe nocieone2o OHa cpoka. B ciayyae, eciu xxanoba, 10-
KYMEHTBI WJIH JICHE)KHbIE CYMMBI OBLIIM CJIaHBI B OpraHU3aI{Io0 OYTO-
BOW CBSI3M JI0 JBAJILATH YETHIPEX YACOB IMOCIEIHETO AHS CPOKA, CPOK
HE CUMTACTCS MPOIYIICHHBIM.
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B cnydae, ecnm mporeccyaibHOE JIEMCTBHE TOKHO OBITH COBEP-
IIEHO HEMOCPEICTBEHHO B CYJIE UM IPYyTrOM OpraHu3aliu, CpOK UCTe-
KaeT B TOT 4Yac, KOrJa B ATOM CyJi€ WA 3TOW OpraHu3aiuu Mo ycra-
HOBJICHHBIM TMPAaBWIAM 3AKAHYUGACMCA PADOYUIl 0eHb UU NpeKpa-
Waomcs cOOmeemcmeyuiue onepavuu.

[IponeccyanibHble CPOKM TEKYT HEMPEPHIBHO U BKIIIOYAIOT B CEOs
BBIXOJIHbIE W Tpa3AHU4HbIe THU. CpPOKH, UCUUCISEMbIC THSIMU, BbI-
XOJIHbIE U TIpa3/IHUYHbIC JHU HE BKJIIOYAIOT B ceOsl.

Tedyenre Bcex HEMCTEKIIUX MPOLECCYyATbHBIX CPOKOB MPUOCTAHAB-
JMBAETCSI OJJTHOBPEMEHHO C MPUOCTAHOBJIECHUEM MPOU3BOJCTBA TIO JIe-
ay. Co HS BO30OHOBJIEHUSI TTPOU3BOJICTBA MO ey TEUCHHE MPOlLec-
CyaJIbHBIX CPOKOB MPOJ0JIKACTCS.

Ecnu cpok ycTaHOBJIEH CyZIOM, OH MOET ObITh IMPOJIJIEH CYJIOM, a
CPOK, YCTaHOBJICHHBIM 3aKOHOM, MOKET ObITh BOCCTAHOBJIEH cyJ0oM. O
BOCCTAHOBJICHUH (TIPOJIJIEHUH ) CPOKA CYJI BBIHOCUT OIpEJICTICHUE.

[Iponnenue cpoka o3Ha4aeT Ha3HAYEHUE CYJIOM HOBOTO CPOKa IS
COBEPILICHUS MPOIECCyalbHOTO JIEHCTBUS, HE BBIMOJIHEHHOIO B yCTa-
HOBJICHHBIN paHee cpok. [IpojiyieHre cpokoB, Kak MpaBUIIO, OCYIIECT-
BJISIETCS CYJIOM JIMIIb NMPU HAIMYMUU YBOXKHUTEIBHBIX MPUUUH UX MPO-
nycKa. DTU NPUYHUHBI JTOJKHBI OBITh M3JIOKEHBI B 3asBJICHUAX JIUII,
y4aCTBYIOIIUX B JieJie, B KOTOPBIX H3JaraeTcs mpoch0a MpOJIUTH
npomnyuieHHbie cpoku. [logada Takux 3asBIEHUNA BO3MOXKHA HE TOJIBKO
MI0CJI€ TOT'0, KaK CPOKU UCTEKIIH, HO U JIO UX UCTCUCHHUS.

BoccTaHoBieHre cpoka BO3MOXKHO MPU HAIWYUU yBaKUTEIbHOU
NPUYKMHBI (HAIIpUMEp, B CIIydasx TsKEJIoW 00se3HH, OECIOMOIIHOTO
COCTOSIHUSI U JIp.) U TOJIBKO MPHU YCJIOBHUH, YTO OOCTOATENIHCTBA MPO-
IyCKa CPOKAa UMETN MECTO B MEPUOJ He NO30Hee 00H020 200a CO OHA
6CHIYNJIEHUA 00J1CATIYeMO20 CYOeDHO20 NOCMAHOBIEHUA 8 3AKOHHYIO
cuny (4. 6 ct. 112 I'TIK POD).

O BOCCTaHOBJICHUMU MPOIYIIIEHHOTO CPOKa 3aUHTEPECOBAHHOE JIU-
1[0 MOJIaeT 3asiBiieHue B cyll. OJHOBPEMEHHO C Mojaveil 3asBICHUS O
BOCCTAHOBJICHUM MPOMYIIEHHOTO MPOLECCYaATbHOTO CpPOKa JOJIKHO
OBITH COBEPIIEHO HEOOXO0JAMMOE MpoIlecCcyallbHOE JeicTBue (IMojaHa
*ano0a, MpeCTaBICHbl HEOOXOAMMBIE JHOKYMEHTHI), B OTHOIICHUU
KOTOPOTO MPOMYIIEH CPOK.

Ha omnpeneneHnue cyna o BOCCTAaHOBJICHHHM WM 00 OTKa3e B BOC-
CTAHOBJICHUU TMPOIMYIIEHHOTO MPOLECCYaIbHOTO CPOKa MOXKET OBIThH
nojaHa yactHas xanoda (4. 5 ct. 112 I'TIK P®D).

B cnyuae nponycka ycmano6nenuvix npoyeccyanibHblX CpOKO8 Ha-
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cmynarom nocieocmesus, onpeaenaeHusie B ct. 109 I'TIK PO:

1) nmpaBo Ha COBEpIIIEHHE MPOLIECCYATbHBIX JCUCTBUM MOTrallaeTCs
C HCTECYEHHEM YCTAHOBJICHHOTO (pe/iepaliIbHbIM 3aKOHOM HJIM Ha3Ha-
YEHHOTO CYJIOM IPOIECCYaTbHOIO CPOKa;

2) TOJaHHBIC MO MCTEUCHUH MPOIIECCyaTbHBIX CPOKOB Kajgo0bl U
JIOKYMEHTBI, €CJIM HE 3asBJICHO XOJaTaliCTBO O BOCCTAaHOBJICHUH (IIPO-
JJIEHWH) TIPOIYIIEHHBIX IMPOIECCyadbHBIX CPOKOB, HE paccMaTpUBa-
IOTCSI CYJIOM M BO3BpAIlalOTCA JIUIY, KOTOPBIM OHH TTOJIaHBI.

I'maBa 13
CyneOHbIe U3BELIEHUS U BbI30BbI

13.1. IlonsiTHe cyneOHOr0 U3BeNIEHNA U BbI30BA.
Conep:xanue cyae0HOM MOBECTKH

Jlutia, yyacTByIOMmHKE B JCNE, U3BCIIAIOTCS, a CBUACTEIHN, dKCIIEP-
ThI, CICIHMATUCTBI W TEPEBOTYMKH BBI3BIBAIOTCA B CYJ 3aKa3HBIM
MMChbMOM C YBEJIOMJICHUEM O BPYUYEHHH, CyJ€OHON MOBECTKOM C yBe-
JTOMJICHUEM O BpPYYEHHUHU, Teae(DOHOTpaMMOW WM TeJIerpaMMOM, IO
(haKCHUMUIBHOMN CBSI3H JIMOO C UCIIOIB30BAHUEM HMHBIX CPEICTB CBS3HU U
JIOCTaBKU, o0OecrneynBaromux (UKCUPOBAHUE CYJIEOHOTO HM3BEIICHUS
WJIM BBI30BA M €T0 BpYUEHHUE ajipecary.

B cyneOHBIX TOBECTKAaX M WHBIX CYJICOHBIX HM3BEIICHUSX JOJKHBI
COJICPIKATHCA:

1) HauMeHOBaHUE U aJpeC CY/Ia;

2) yKazaHue BPEMEHU U MeCTa CyJe0HOT0 3aceTaHus;

3) HauMEHOBaHME ajpecaTa — JIMila, U3BEIIAEMOI0 WJIM BbI3bIBac-
MOTO B CY/I;

4) ykazaHue, B KaUeCTBE KOTO M3BEIACTCS UM BBI3BIBACTCS apecar;

5) HauMEeHOBaHue JieJia, 10 KOTOPOMY OCYIIECTBIISICTCS U3BEHICHUE
unu BeI30B aapecara (ctT. 114 I'TIK PD).

B cyneOHBIX mOBeCTKax WM M3BEIIEHUSX, aApPECOBAHHBIX JIUIIAM,
Y4aCTBYIOIIUM B JieJie, TpejiaracTcs MpeACcTaBUTh B CYJl BCE UMEIO-
IUecs y HUX JI0Ka3aTeabCTBa 10 JIeNy, YKa3bIBA€TCS Ha MOCIICACTBUS
HETPEeICTaBICHUS JT0KA3aTEIbLCTB M HESABKU B CYJl M3BEIIACMBIX HIIH
BBI3BIBAEMBIX JIUI, PA3bACHIETCS O0A3aHHOCTH COOOUIUTH CYy MpH-
YUHBI HESIBKH.

OOHOBPEMEHHO € CyJeOHOM MOBECTKOM MM Cy1eOHBIM U3BEIICHU-
€M, aJ[peCOBAaHHBIMU OTBETYUKY, CYJibsl HAMPABJISET KOIMUIO MCKA, a C
Cy/eOHOM MOBECTKON WM CyACOHBIM H3BCIICHHEM, aJIpPECOBAHHBIMU
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UCTILY, — KOIHIO O0BSCHEHUI OTBETUMKA B MUCbMEHHOU Qopme, eciu
OOBACHEHUS TOCTYIWIH B CY/I.

13.2. Ilopsiiok HANPABJIEHUS M BPy4YeHHsI CyJ1eOHOH MOBECTKHU
ajapecary

CyneOHble TTOBECTKH WJIM HWHBIC CyACOHBIC M3BEIICHUS JTOCTaBIIS-
IOTCS 10 TIOYTE WIJIH JIUIIOM, KOTOPOMY CYybs IIOPYyYaeT X JOCTABUTh.
Bpewms ux BpydeHus aapecaty GUKCUPYETCS YCTaHOBJICHHBIM B Opra-
HU3AIASIX MMOYTOBOM CBS3M CIOCOOOM WMIIM Ha JOKYMEHTE, TOJJIe)Ka-
IIIeM BO3BpaTy B CY/I.

Cynpst MOKET ¢ corjlacusl JIMIA, YYaCTBYIOIIEro B JieJie, BbIIATh
€My Ha PYKH CYJIeOHYIO0 TOBECTKY WJIM CyJIeOHOE U3BEIICHHUE /IS BPY-
YCHUS €€ JPYyTOMY H3BEIaeMOMY HIIM BBI3BIBAEMOMY B CyJI JuIy. JIu-
110, KOTOPOMY CYJZibsl TIOPYYHJI JOCTaBUTh CYACOHYIO TOBECTKY WJIU
MHOE Cy/ieOHOEe M3BEIIeHHE, 0053aHO BO3BPATUThH B CYJ KOPEIIOK CY-
NeOHOM MOBECTKH WM KOIHIO MHOT'O CyJeOHOro M3BEIICHHUS C pac-
MACKOM ajpecaTa B UX MOJYUCHUH.

IToBecTka MM HHOE CyAe0HOE U3BEICHUE, aPECOBAHHbBIC OpraHu-
3alliHi, BPY4arOT COOTBETCTBYIOIIEMY JOJDKHOCTHOMY JIHIY, KOTOPOE
pPacIuChIBACTCS B UX IMOJYyYCHUH HAa KOPEIIKE MOBECTKU WM KOITHHU
MHOTr0 CyJeOHOro u3BelieHus. Eciu nuio, qocTaBisioliee cyaeOHyo
MIOBECTKY HUIM MHOE CyAcOHOE M3BEIICHNE, HE 3aCTAaHET BHI3BIBAEMOI0
(M3BemIaeMoro) B CyJa T'pakJIaHWHA O MECTY €T0 JKHTEIbCTBA, MOBE-
CTKa WJIM UHOE CYJIeOHOE M3BEIICHUE BPyYaeTcs KOMY-IUOO U3 IMpo-
YKUBAIOIMX COBMECTHO C HUM B3POCIBIX YJICHOB CEMBH C UX COTJIacHs
JUISL TIOCTIEAYIOIIETO BpyUYEHHUsI aapecary.

Ecau rpaxmannHa BBI3BIBAIOT B CY/I 110 JICNTy O IPU3HAHUH €TI0 He-
JI€eCTIOCOOHBIM WJIM OTPAHUYEHHO JEeCIOCOOHBIM, Ha CyJeOHOM IIOo-
BECTKE JICJIAIOT OTMETKY O HEOOXOMMOCTH BPYUCHHS TaKOM MTOBECTKH
azpecary JM4HO. BpydyeHue noBeCTKH I10 JieJly O MPU3HAHUM ajipecaTa
HEJIeeCTIOCOOHBIM WJIM OTPAHMYECHHO JI€eCTIOCOOHBIM HHBIM Tpakaa-
HaM HE JIOIMyCKaeTcsl.

[Ipu BpeMEHHOM OTCYTCTBHMM ajpecara JIMI0, JOCTaBIISIONICe CY-
NeOHYI0 TTOBECTKY, OTMEUAeT Ha KOPEIIKEe MOBECTKH, Kya BbIOBLT aj-
pecat M KoTja OXKHJAeTcsl €ro Bo3BpaiieHue. B ciydae, ecnu Heus-
BECTHO MECTO MNpeOBIBaHUA ajpecara, 00 3TOM JAEIal0T OTMETKY Ha
NojIeKaIeld BpyYEeHUIO CyJeOHON TOBECTKE C YKa3aHWEM JaThl H

BPEMEHH COBEPIICHHOTO JEHCTBUS, a TAK)K€ UCTOYHUKA UHPOpMALIIU
(ct. 116 T'TIK PD).
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[Ipu oTkaze agpecata NpUHATH CyI€OHYIO MOBECTKY WJIM MUHOE CY-
neOHOe U3BEIICHUE JIUIO0, JOCTABIISIONICE WM BPYYalolllee X, J1eJ1aeT
COOTBETCTBYIOIIYIO OTMETKY Ha CYJICOHOW TMOBECTKE WM HMHOM CY-
NeOHOM HM3BEIIEHUHU, KOTOPhIE BO3BpallaloTca B Cyl. AJpecaT, OTKa-
3aBIINIICS MPUHSTH CYJCOHYIO MMOBECTKY WM MHOE CyJe0HOE H3Belle-
HUE, CYUTACTCS M3BEIIEHHBIM O BPEMEHU U MECTE CyJeOHOro pa3zou-
paTenbCTBA WM COBEPIICHUS OTAEIBHOTO MPOIECCYyalbHOTO JIEHUCT-
Bus (ct. 117 I'TIK P®D).

[Ipy HEM3BECTHOCTU MecTa MPEOBIBAHUSI OTBETUMKA CYy1 TPUCTYIIA-
€T K PacCMOTPEHUIO Jejia TMOCJe MOCTYIUICHUS B CyJ CBEACHHUN 00
TOM C TOCJIEIHETO M3BECTHOTO MECTa >KUTEIbCTBA OTBETUYMKA (CT.
119 I'TIK P®). [Ipu HEU3BECTHOCTH MECTa MpeObIBAaHUSI OTBETUUKA MO
TpeOOBaHUSAM, NMPEIBABISIEMBIM B 3alIUTY UHTEpecOB PD, cyObeKTOB
P®, myHunmmnaasHbIX 00pa30BaHMi, a TaKKe MO TPEOOBAHUSIM O B3bI-
CKaHUU aJMMEHTOB, BO3MEILCHUU Bpella, NMPUUUHEHHOTO YBEYBHEM,
WHBIM TOBPEXKACHUEM 3/I0POBbSI WJIU B PE3yJIbTaTe CMEPTH KOPMUJIIb-
114, CYJIbsl 00513aH BBIHECTH OMpeaeieHne 00 OOBSIBICHUN PO3bICKA OT-
BETUMKA.

B3bickaHMe pacxo/i0B Ha PO3BICK OTBETYMKA MPOU3BOJUTCA Ha OC-
HOBAHUH 3a51BJICHUS] TEPPUTOPUATILHOTO OpraHa pefepajibHOr0 opraHa
UCIIOJHUTENILHON BJIACTU MO OOECIEUEHUI0 YCTAHOBJIECHHOIO MOPSIAKA
NESATETLHOCTH CYJ0B, UCTIOJIHEHUIO CYACOHBIX aKTOB M aKTOB JPYTHUX
OpraHoOB MyTeM Bbljlaun cyaeoHoro npukasza (ct. 120 I'TIK PD).
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Pa3znea 11
OCOBEHHASA YACTH
I'PAXKJIAHCKOI'O ITPOLHECCA

Inasa 14
IIpuka3zHoe Npou3BOACTBO

14.1. IlonsiTHE Cy1eOHOT0 IPUKA3A

CyneOHblil puKa3z — 3TO CyJeOHOE MOCTAHOBJICHHUE, BHIHECEHHOE
MUPOBBIM CYJIb€H €MHOINYHO HA OCHOBAHUU 3asIBIICHUSI O B3BICKA-
HUU JCHEKHBIX CYMM HJIM 00 UCTPEOOBAaHUHU ABMKUMOTO MMYIIECTBA
OT JOJIKHUKA, €CJIU pa3Mep JACHEKHBIX CyMM, MOJIeKaIINX B3bICKa-
HUIO, UJIM CTOUMOCTh JIBUKHMMOTO MMYIIIECTBA, MOJJICIKAIIETO UCTPE-
OOBaHMUIO, HE TIPEBBIMIACT MATHCOT ThICSY pyoOseH (cT. 121 I'TIK PD).

CyneOHblil MpUKa3 SBISIETCS OJHOBPEMEHHO MCIOJHUTEIbHBIM
JOKYMEHTOM U TPUBOJIUTCS B HUCIOJHEHUE B MOPSJKE, YCTAHOBIICH-
HOM JIJI1 UCTIOJTHEHHUSI CYJI€OHBIX MOCTAHOBJICHUIA.

Cornacno ct. 122 I'TIK P® cydebHwiii npuka3z BHIHOCUTCS TIO CJle-
JTYIOIIUM TPeOOBAHUSIM:

— TpeOOBaHKE OCHOBAHO HA HOTAPUATILHO yJIOCTOBEPEHHOU ClIEIIKE;

— TpeOOBaHME OCHOBAaHO Ha CJEIKE, COBEPIICHHOW B MPOCTOU
MUCbMEHHOU (hopMe;

— TpeboBaHHWE OCHOBAHO Ha COBEPIICHHOM HOTapUyCOM IPOTECTE
BEKCeJIs B HEIJIATeXKe, HEAKIENTe U HEJaTUPOBAHUU aAKIIEIITA;

— 3asBJICHO TPEOOBAHUE O B3BICKAHUU AJIMMEHTOB HAa HECOBEPIIICH-
HOJICTHUX JIETEH, HE CBA3aHHOE C YCTAaHOBJIEHHEM OTIIOBCTBA, OCIApH-
BaHMEM OTI[OBCTBA (MATEPUHCTBA) WJIM HEOOXOJUMOCTHIO TPHUBJICUE-
HUS IPYTUX 3aMHTEPECOBAHHBIX JIUII;

— 3asBJEHO TpeOOBaHME O B3BICKAHWU HAYMCIICHHBIX, HO HE BHI-
MJIAYEHHBIX PA0OTHUKY 3apabOTHOM MJIaThl, CYMM OIUIaThl OTIYCKa,
BBITIJIAT MPU YBOJIBHEHUU U (WJIM) UHBIX CyMM, HAYUCJIEHHBIX PadoT-
HUKY;

— 3asBJICHO TEPPUTOPHUATBHBIM OpTraHoM (QeaepaqbHOr0 OpraHa
UCIIOJTHUTENIbHOM BJIACTH MO OOECIEUEHUI0 YCTAHOBJIECHHOIO MOPSIAKA
NESATETLHOCTU CYJ0B U UCIIOJTHEHUIO CyI€OHBIX aKTOB M aKTOB JIPYTHUX
OpraHoB TpeOOBaHWE O B3BICKAHUU PACXOJIOB, MPOU3BEJACHHBIX B CBS-
3U C PO3BICKOM OTBETYHMKA, I JOJKHUKA, UK PEOCHKA;

— 3asBJIEHO TpeOOBaHUE O B3bICKAHUM HAYUCIICHHOM, HO HE BbIILJIa-
YEHHOM JICHE)KHOM KOMIICHCAIIMU 3a HapylleHHe paboToaaTesieM yc-
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TAHOBJICHHOT'O CPOKa COOTBETCTBEHHO BBIIIJIATHI 3apa0OTHOM IUIATHI,
OIUIAaTHl OTIYCKa, BBIIUIAT IIPH YBOJBHEHUU W (WJIM) APYTUX BHIILIAT,
IMPUIUTAIOIIUXCS PAOOTHHUKY;

— 3as4BJICHO TPEOOBaHWE O B3BICKAHUU 3aJ0JDKEHHOCTH I10 OILIaTe
JKUJIOTO TIOMEIICHUS W KOMMYHAJIBHBIX YCIIYT, a TaKXe YCIIyT Telle-
(hOHHOI CBS3M;

— 3asgBJICHO TpeOOBaHUE O B3BICKAHHMM 00S3aTEIbHBIX IUIATSIKEH U
B3HOCOB C WICHOB TOBApPHINECTBA COOCTBEHHHKOB JKUJIbS HIIA CTPOU-
TEJIBLHOTO KOOIIepaTHBa.

14.2. ®opma u coaep:xkaHue 3asiBJICHUS O BbIHECEHUH
Cy1e0HOr0 MpuKasa

3asiBICHUE O BBIHECEHUU CYAEOHOT0 MpHKa3a IMOJAETCS B MHUCH-
MeHHOU dopme. B HeM M0KHBI OBITH YKa3aHBI:

1) HauMeHOBaHUE CyJia, B KOTOPHIM MOJAAETCS 3asBJICHUE;

2) HAaMMEHOBAHME B3BICKATEJIS, €M0 MECTO KUTEJIbCTBA WK MECTO
HaXO0XKICHNUS,

3) cBelieHUs O JIOJIKHUKE:

— ISl TpaKJaHWHA-AOJDKHUKA — (daMuiIus, UMs, OTYECTBO (Mpu
HAJIMYMN) U MECTO JKUTEIbCTBA, a4 TAKXKE JIaTa U MECTO POXKJICHUS, ME-
CTO paboThl (€CaM OHU HW3BECTHBI) M OJIMH U3 HJCHTU(DUKATOPOB
(cTpaxoBOil HOMEpP MHAMBUIYAJTBHOTO JUIEBOTO CUeTa, UACHTU(dUKa-
IIMOHHBIM HOMEp HAaJIOTOTUIATEeIbIMKA, CEPUS U HOMEpP JTOKYMEHTA,
YAOCTOBEPSIONIET0 JIMYHOCTh, OCHOBHOW TOCYJAapCTBEHHBIN pPETHUCT-
PAllMOHHBIN HOMEpP HWHJIUBUIYATbHOTO MPEANPUHUMATENS, CEpUs U
HOMEP BOJIUTENILCKOTO yJIOCTOBEPEHUS, CEpHs U HOMEP CBUIETEIbCT-
Ba O PETUCTpaAllUM TPAHCIIOPTHOTO CPEJICTBA);

— ISl OpraHU3aIlN-T0KHUKA — HAMMEHOBAaHWE U aJpec, a TaKkKe
UJIeHTU(UKAITMOHHBIM HOMEP HAJIOTOIIATEIbIIUKA U OCHOBHOU T'OCY-
JTAPCTBEHHBIN PETUCTPALMOHHBIN HOMED, €CIIM OHU U3BECTHBI. B 3as1B-
JICHUU TPaKJIaHWHA-B3bICKATENsl OJUH M3 UACHTU(PHUKATOPOB T'paxkia-
HUHA-JIOJKHUKA YKa3bIBA€TCS, €CIAM OH U3BECTCH TpaKIaHUHY-
B3BICKATEIO;

4) TpeboBaHHME B3bICKATEIs M OOCTOSATEIBCTBA, HA KOTOPBIX OHO
OCHOBAHO;

5) JIOKyMEHTBI, MOATBEpKAaroIue 0O0OCHOBAHHOCTh TPeOOBaHUS
B3BICKATEIIS;

6) nepeyeHb MpUIaraéMbIX JOKYMEHTOB.

B cnyyae uctpeboBaHUS ABUKMMOTO HMYIIECTBA B 3asiBICHUU
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J0JDKHA OBITh YKa3aHa CTOUMOCTh 3TOTO UMYIIIECTBA.

3asBJICHHUE TIOJMUCHIBAET B3bICKATEIh WJIM UMEIOIIUNA COOTBETCT-
BYIOIIIME MOJIHOMOYHS €ro npeactaButelb. K 3asBieHu10, MoJaHHOMY
MIpEeCTaBUTEIEM, JTOJHKEH OBITh MPUIIOKEH JOKYMEHT, yIOCTOBEPSIO-
i ero nojHomouus (ct. 124 I'TIK P®).

14.3. OcHoBaHUA 1JI51 BO3BPAallleHU 3aIBJICHHUS O BBIHECCHUU
Cy1e0OHOr0 NMPUKAa3a UJIM 0TKA3a B €ro NPUHATUHN

CyIbsi BO3BpalaeT 3asiBICHUE O BBIHECEHUU CYJEOHOI0 MpHKasza
10 OCHOBaHUSM, NpeaycMoTpeHHbIM cT. 135 I'TIK PO, a Takxke B ciy-
qasx, eCIu:

1) He mpencTaBaeHBl JOKYMEHTBI, MOJTBEPKAAIOIINE 3aIBICHHOE
TpeOOBaHUE;

2) 3asBJCHHOE TpeOOBaHWE HE OIUIAYEHO TOCYJIAPCTBEHHOMW IT0-
ILIAHOM;

3) He colroIeHbl TpeOOoBaHUS K (DOPME U COACPKAHUIO 3asBIICHUS
O BBIHECEHUU CyAeOHOr0 MpHUKa3a.

Bo3sBpailieHue 3a8BiaeHUs O BBIHECEHUH CYAE€OHOTO IpUKa3a He siB-
JSI€TCSl MIPETSITCTBUEM JIJISI TOBTOPHOT'O OOpAIlleHUsI B3BICKATEIISI B CY]I
C 3asIBJICHUEM K TOMY K€ JOJIKHUKY, C TEM kK€ TpeOOBaHUEM U MO TEM
K€ OCHOBAHUSIM MOCJI€ YCTPAHEHUS JOMYIIEHHOTO HAPYIICHUS.

Cybst OTKA3bIBAET B MPUHSITUU 3aIBJICHUSI O BBIHECEHUU CYJE€OHO-
ro MpUKasza no OCHOBAHUSM, MPEAYCMOTPEeHHBIM CT. 134 «OcHOBaHus
K 0TKa3y B npuHaTuu ucka» ['TIK PO, a takxke B cirydasx, eciu:

1) 3asBieno TpedboBanue, He npeaycmorpenHoe cr. 122 I'TIK P®d;

2) MECTO XKHUTEJIbCTBA MJIM MECTO HAXOXJECHHUS JOJDKHHKA HaXo-
JIUTCS BHE mipenesoB PO;

3) U3 3asABJICHUS U TMPEJICTABICHHBIX JOKYMEHTOB YCMATPHBAETCS
HaJM4yue Cropa o Mpase.

O BO3BpallleHUM 3asBJICHUSI O BHIHECEHUU CYJEOHOrO MpHUKaza WU
00 OTKa3e B €ro MPUHITUH CY/Ibsl 6 meueHue mpex OHell co JTHS MOCTY-
IIJICHUS 3asIBJICHHS B CyJ1 BRBIHOCUT onipezenceHue (4. 4 cr. 125 I'TIK PD).

CyneOHblii TTpUKa3 MO CYIIECTBY 3asBJICHHOIO TPEOOBaHUS J10J-
’eH OBbITh BHIHECEH 6 meyeHue namu OHell co OHA NOCHYNJIeHUA 3a-
Aenenusn 6 cyo, 6e3 cyaeOoHOro pa3duparenbcTBA M BBI30BA CTOPOH
JUIS1 3acTylIuBaHus ux oObsicHenuit (cT. 126 I'TIK PO).

B cyne6HOM npuKasze yKa3blBatOTCA:

1) HOMep TIPOM3BOJICTBA U 1aTa BEIHECEHUS MPUKa3a,;

2) HaMMEHOBaHUE cyJia, GaMUIns U UHUIUAIIBI CYJIbU, BBIHECIIIETO
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puKas;

3) HauMEHOBAaHHME, MECTO >KHUTEJIbCTBA WJIM MECTO HaXOXICHUS
B3BICKATES;

4) cBeneHus O JOKHUKE, COJIep)Kalliecs: B 3asBJICHUU O BbIHECE-
HUHU CyJIeOHOTO TIpUKa3a:

— ISl TpaKJaHWHA-AOJDKHUKA — (daMuiIus, UMs, OTYECTBO (Mpu
HAJIMYHMH), MECTO KUTEIHCTBA, ]aTa U MECTO POXKIACHUSA, MECTO pabdo-
ThI (€CJIM OHU W3BECTHBI) M OJUH M3 HACHTU(PUKATOPOB (CTPaxOBOM
HOMEpP WHAWBUAYAJIBHOTO JIUIIEBOIO CYETa, HUACHTU(PUKAIMOHHBIN
HOMEP HaJOroIUIaTeNbIINKA, CEPUs U HOMEpP JIOKYMEHTa, YJIOCTOBE-
PAIONIETO JIMYHOCTh, OCHOBHOM T'OCYJIAPCTBEHHBIM PETUCTPAUOHHBIN
HOMEp WHJMBUJIYaJbHOTO MPEANPUHUMATENSA, CEpUsi U HOMEpP BOIU-
TEJIbCKOTO yJIOCTOBEPEHHUS, CEpUsi U HOMEP CBUJIETENIbCTBA O PETUCT-
paluyy TPaHCIIOPTHOTO CPEACTBA);

— JUISL OpTaHu3aluu-10/DKHUKA — HAUMEHOBAHUE U aJipec, UJCHTH-
(UKaIMOHHBIN HOMEp HAJOTOIUIATENbIMKA, OCHOBHOW TOCYlapCT-
BEHHBIN PETUCTPALIMOHHBIA HOMED;

5) 3aK0OH, Ha OCHOBaHUH KOTOPOTO YJIOBJIETBOPEHO TPEOOBAHUE;

6) pa3Mep JIEHEKHBIX CyMM, MOJJICKAIINX B3BICKAHUIO, UM 000-
3HAUYECHHUE JABMKMMOIO MUMYIIECTBA, MOJUICKAIIET0 UCTPEOOBAHUIO, C
yKa3aHUEM €r0 CTOUMOCTH;

7) pasmep HEYyCTOMKH, €Clii €€ B3bICKaHUE MPEeayCMOTPeHO dee-
pajbHBIM 3aKOHOM HJIM JJOTOBOPOM, a Tak»Ke pa3Mmep IMEHEeH, ecliu Ta-
KOBBIC IPUYUTAIOTCS;

8) cymma rocy1IapCTBEHHOM MOILLIUHBI, MOJJIeXkKAIIasi B3bICKAHHUIO C
JOJDKHUKA B TIOJIB3Y B3BICKATENS WM B JIOXOJ COOTBETCTBYIOIIETO
OIoJIKeTa;

9) pekBU3UTHI OAHKOBCKOI'O CUETA B3BICKATENS, HA KOTOPBIN JTOJK-
HBI OBITh MIEPEUYUCIICHBI CPEJICTBA, MOJJICKAIUE B3bICKAHUIO, €CJIN 00-
pallleHHue B3bICKAHMS IIPOU3BOJIUTCS Ha CPEACTBA OHOJIKETOB OIOJIKET-
HOU cucTteMbl PD;

10) mepuon, 3a KOTOpbIi 0Opa3oBanach B3bICKUBAaeMasl 3aJ10JKEH-
HOCTh MO 0053aTeNbCTBAM, MPEIyCMATPUBAIOUIMM HCIOJIHEHUE IO
4acTsM WUJIM B BUJI€ IEPUONYECKUX TIATEKEH.

B cyneOHOM niprkasze 0 B3bICKAHUHU aJIUMEHTOB HA HECOBEPIIEHHO-
JIETHUX JIETEH YKa3bIBAIOT TAKXKE JATy U MECTO POXKACHUS JOJLKHUKA,
MECTO €ro padoThl, UMSI U JIaTy POKICHHS KaXKJ0ro peOeHka, Ha CO-
JepKAHUE KOTOPBIX MPUCYKICHBI A TUMEHTBI, pa3Mep IJIATEKEM, B3bI-
CKMBAE€MbIX €KEMECSIUHO C JIOJKHUKA, U CPOK UX B3bICKAHUS.

80



CyneOHbIi MpUKa3 COCTABISIETCS HA CIEMATIBHOM OJIaHKE B JBYX
IK3EMILISIpaX, KOTOPbIE MOAMUCHIBAECT Cyabs. OIHH DK3EMILIIP CY-
NeOHOro MpUKa3a OCTAaeTCA B MPOU3BOJICTBE cyja. s 1oJKHUKA W3-
roTaBJIMBaeTCs Komus cyaeOHoro npukasza (ct. 127 I'TIK PD).

Cybs BBICBUIAET KOMUIO CY/1€0HOT0 MpHKa3a JOJKHUKY, KOTOPBIN
6 meueHue decamu OHell CO OHA NOJIyYeHUs NPUKA3Q UMEECT TPABO
MPEJICTAaBUTh BO3PAKEHUS OTHOCUTENIBHO €ro HuchojiHeHus (cT. 128
[TIK P®). Cyapsi oTMEHsIET CyIeOHBIN NpHUKa3, €CIU OT JOHKHUKA B
YCTAHOBJICHHBIN CPOK IOCTYIISIT BO3PaKEHUS OTHOCUTENBHO €r0 HC-
nonHeHus. B ompenenennn 00 oTMEHE CyaeOHOTO MpHUKa3a CYIbs
pPa3bsICHSIET B3BICKATENO0, YTO 3asBJICHHOE TPEOOBAHHE WM MOXKET
OBITH MPEIBABICHO B MOPSAJIKE UCKOBOTO Mpou3BojicTBa. Konuu onpe-
JeIeHUs cyia 00 OTMEHE CyJeOHOro ImpHuKas3a HampaBisiioT CTOPOHAM
He no3oHnee mpex OHell niocye AH4 ero BeiHeceHus (cT. 129 I'TIK P®).

Ecnu B yCTaHOBJIEHHBIM CPOK OT JOJDKHUKA HE TMOCTYHOSAT B CYJ
BO3PAXKEHMUSI, CYJIbsl BBIAAET B3BICKATEII0 BTOPOM IK3EMIUISP Cy1e0HO-
ro MpUKasa, 3aBEpEeHHbBIN repOOBOI MeYaThIO Cya, s MPEIbIBICHUS
ero k ucnojHenuto. I1lo npocsOe B3bIcKaTeNsl CylA€OHBIN MpPUKA3 MO-
XKeT OBITh HAIpaBJIEH CYAOM JJIs UCTIOJHEHUs Cy1eOHOMY MPUCTaBY-
UCIIOJIHUTEIIO, B TOM 4YHKciie B (POpMe 2JIEKTPOHHOIO JOKYMEHTA, MO/I-
MHUCAaHHOTO CYJbeH YCHUJIICHHON KBaTU(UIIUPOBAHHOM HIECKTPOHHOM
MIOJIMUCHIO B MOPSJIKE, YCTAHOBJICHHOM 3aKOHOAATEIHLCTBOM PD.

CyneOHbIil MpuKa3, BHIHECEHHBIM MO JAejiaM MPUKA3HOTO MpPOU3-
BOJICTBA, MOJJICKUT UCIIOJIHECHUIO MOCJE BCTYIUICHUS €r0 B 3aKOHHYIO
CUJIy, TO €CTb IO UCHEUEHUU O0eCAMUOHEBHO20 CPOKA HA nOOauy
00J1HCHUKOM OmHocumenvho ne2o eospaxcenui (ct. 128 I'TIK PD).

I'nasa 15
HckoBoe mpou3BoOACTBO

15.1. IloHsATHE HCKOBOI0 NMPOU3BO/ICTBA

Hckosoe npouzeo0cmeo — 3TO yperyaupoBaHHas TPakKJaHCKUM
pOlIeCCYaJIbHBIM MPABOM U BO30Y>KJaeMasi IO MPEAbSIBICHHOMY HC-
KOBOMY 3asIBJIEHHUIO JEITEIBbHOCTh CyJa IO PACCMOTPEHUIO U paspe-
IIEHUIO CHOPOB O CYOBEKTUBHOM IPABE WJIM OXPAHSIEMOM 3aKOHOM
VMHTEPECE, BO3ZHUKAIOIIUX W3 TPAXKIAHCKUX, CEMEUHBIX, TPYAOBBIX U
WHBIX MPAaBOOTHOIIECHUM, OJJHON M3 CTOPOH B KOTOPBIX sIBJIsieTCA (u-
3U4ECKOE JIULIO.

CpenctBoM BO30YXIEHUS MCKOBOTO MPOM3BOJACTBA CIIYXKHUT HCK.
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Hck — 310 oOpamienue uctma (IpeAnoaraeMoro HOCHUTENS CyOhek-
TUBHOTO MaTEPHAILHOTO TIPaBa) K CyAy € MPOCKOO O pacCMOTPEHUU
U paspelnieHnd MaTepHaTbHO-IPABOBOTO CIIOpa C OTBETYUKOM (TIpe/I-
1oJIaraéMbIM HOCHUTEJIEM CYOBEKTHUBHBIX 00513aHHOCTEH).

K snemeHTam McKa OTHOCATCS MMPEAMET M OCHOBAHUE:

1) nmpenmeT ucka — 3T0 MaTepUaAIbHO-MPABOBON CHOP, O PACCMOT-
PEHUU U pa3pelieHuu KOTOPOTO UCTEI] MPOCUT cya. [lockosbKy crop
BCET/Ia CBSA3aH C MPUTA3AHUSMHU HCTIA K OTBETYMKY, 3aKOH TpeOyer,
9TOOBI B ICKOBOM 3asBJICHMH UCTEIl yKa3al CyTh CBOETO TPEOOBaHUS;

2) OCHOBaHHME MCKa — 3TO OOCTOATENHCTBA, HA KOTOPBIX HUCTEIl OC-
HOBBIBACT CBOE OOpaIlieHue K Cyy.

15.2. ®opma u coaep:KkaHUE HCKOBOIO 3asiBJICHUSA

HckoBoe 3asBieHne TOAAIOT B Cy1 B MUCbMEHHOU dopme. B ucko-
BOM 3asIBJICHUU JIOJKHBI ObITh YKa3aHBI:

1) HauMeHOBaHUE CyJia, B KOTOPBIN MOAAETCA UCK (3asiBIICHUE);

2) HaMMEHOBaHWE HUCTIA, €r0 MECTO KUTEIhCTBA WJIU, €CIIU HCT-
1IOM SIBJISIETCSI OpPTaHU3alUs, €€ MECTO HaXOXKJICHUS, a TaKKe HauMe-
HOBAaHUE MPEACTABUTENSI U €ro aJIpec, €CIu UCK (3asBJICHUE) MOJACT
pEACTaBUTED;

3) cBesieHus 00 OTBETUUKE:

— JUIsl TpaXJaHuHa — (hamMuiusi, UMsi, OTYECTBO (MPU HAJTUYUU), ME-
CTO >KUTEJIbCTBA, a TaKXKE J1aTa U MECTO POXKACHHUS, MECTO PaOOThI
(ecnu OHU U3BECTHBI) U OJIUH U3 UJICHTU(DUKATOPOB, €CIIM OH U3BECTEH
UCTIlY (CTpaxoBOW HOMEP MHAMBUAYAJIBHOTO JIMIIEBOTO CUETa, UJICH-
TU(PUKAIMOHHBIA HOMEP HAJOTOIUIATENbIINKA, CEPUSI U HOMEP JIOKY-
MEHTA, YAOCTOBEPAIOLIEr0 JUYHOCTh, OCHOBHOM T'OCYIapCTBEHHBIN
PErUCTPAIIMOHHBIM HOMEpP WHIWBHUAYaJIbHOI'O MPEANPUHUMATENS, Ce-
pHUsi 1 HOMEP BOAUTEIHCKOTO YIOCTOBEPEHUS, CEPUS U HOMEDP CBU/IE-
TEJIbCTBA O PETUCTPAIMU TPAHCTIOPTHOTO CPEJICTBA);

— JIJIs. OpraHu3alui — HauMEHOBaHUe, ajipec, a TaKXe, €CIh OHU
U3BECTHBI, WACHTU(PUKAIIMOHHBIA HOMEpP HaJOrOIUIaTebIINKa U OC-
HOBHOW T'OCYJApPCTBEHHBIN PETrUCTPALMOHHBIA HOMEpP. B MCKOBOM 3a-
SBJIICHUM TpaXXJaHWHA OJUH U3 WACHTU(UKATOPOB Tpa)xaaHUHA-
OTBETYMKA YKa3bIBAIOT, €CJIM OH U3BECTEH UCTILY;

4) B ueM 3aKJIr0YaeTcs HapylIeHue Ju00 yrpo3a HapyIleHHs IIpaB,
CBOOO/I MJTM 3aKOHHBIX HHTEPECOB MCTIIA U €T0 TPEOOBAHUS;

5) o0cToATENHCTBA, HA KOTOPBIX MCTEIl OCHOBBIBAET CBOU TpeOOBa-
HUS, U JIOKa3aTeIbCTBA, OATBEPKIAIONINE ITH OOCTOSITENIbCTBA;
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6) 1leHa UCKa, €CIIA UCK MOJJIEKUT OLICHKE, a TAKXKE PacyeT B3bl-
CKMBA€MbIX WJIH OCIIAPUBAEMBIX JICHE)KHBIX CYMM;

7) cBeleHusl 0 COOJIFOACHUU AOCY/I€OHOr0 Mopsaka oOpalieHus K
OTBETYHKY, €CJIM 3TO YCTAHOBJIEHO (efepaIbHbIM 3aKOHOM;

8) cBeJieHUs O MPEANPUHATHIX CTOPOHOM (CTOpPOHAMU) JICHCTBUSIX,
HaMpaBJICHHBIX HA MTPUMUPEHUE, €CIIN TAKUE JCUCTBUS MPEAITPUHUMA-
JIUCB;

9) nepeueHps mpuIaraeMbIX K MCKy (3asiBICHUIO) JOKYMEHTOB (CT.
131 I'TIK P®).

HckoBoe 3asdBiI€HUE MOANMUCHIBAET UCTEL WA €r0 MPEACTABUTEID
IIPY HaJWYUH Y HETO MOJHOMOYMI HA MOANMCAHUE UCKOBOTO 3asiBlic-
HUS U TIPEIBSIBIICHUE €T0 B CY/I.

HckoBoe 3asBiieHUE, TI01aBa€MOE MOCPEACTBOM 3arnojiHeHus (hop-
MBI, pa3MelIeHHON Ha o(HIIMAIBHOM CalTe cyaa B ceTu «HTepHETY,
cojaepkalllee XoJaTaicTBO 00 0OeCIeueHHWH HCKa, MOIAINHUCHIBACTCS
YCUJIEHHOW KBATM(UITUPOBAHHON YJICKTPOHHOM IO /IITHCHIO .

K ucky npunararor:

— KONMHU HCKAa B COOTBETCTBUHU C KOJWYECTBOM OTBETUYMKOB U
TPETHUX JIULI;

— JOKYMEHT, MOATBEPKIAOIIMKA YIUIATy TOCYJApCTBEHHOM IIO-
IUTUHBI;

— JIOBEPEHHOCTh WM MHOW JOKYMEHT, YJIOCTOBEPSIOIINE IMOIHO-
MOYMS MPEJICTABUTEIIS UCTLA;

— JIOKYMEHTBI, MOJTBEPKAAOIIUE OOCTOSTEIHLCTBA, HA KOTOPBIX
UCTEIl OCHOBBIBAET CBOM TPeOOBAaHMS, KOMUU ATUX JOKYMEHTOB JIJIs
OTBETUYMKOB Y TPETHUX JIUILI, €CJIN KOIMHHU Y HUX OTCYTCTBYIOT;

— JI0Ka3aTeJIbCTBO, MOJITBEPKAAIOIIEE BHITIOTHEHUE 00513aTEILHOTO
0CYJIeOHOTO TOpsAJIKa YpEeryJIupoBaHusl Cropa, €clid TaKOW MOPSI0K
peaycMOTpeH (peaepaibHbIM 3aKOHOM;

— pacuyeT B3bICKMBAEMOW WJIM OCIIAPUBAEMOMN JIECHEKHOW CYMMBI,
MOANMCAHHBIN UCTLIOM HJIM €0 MPEICTABUTENIEM, C KOMHUSIMU B COOT-
BETCTBUM C KOJIMYECTBOM OTBETUMKOB W TpeThux il (ct. 132 T'TIK
PD);

— JIOKYMEHTBI, MOATBEPKIAAIOIINE COBEPUIEHUE CTOPOHOU (CTOpO-
HaMH) JICUCTBUM, HAMPABICHHBIX HA TPUMHUPEHUE, €CJIN TAKUE JEUCT-

> CornacHo 1. 4 cr. 5 ®denepanbHoro 3akoHa ot 6 anpens 2011 1. Ne 63-03 «O06 >mekTpoHHOI
MNoANMUCH» YCHJICHHAA KBaJII/I(i)I/II_[I/IDOBaHHaH QJICKTPOHHAA IOAINHCH — 3TO JJICKTPOHHAA I1OA-
MUCh, 00Jafaromas AOMOJHUTEIbHBIMU MPU3HAKAMU 3alIUIIEHHOCTH: KIIIOUYOM IMPOBEPKU U
IIOATBEPKICHHBIMU CPEACTBAMH JIEKTPOHHOM IOIIHCH.
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BUSI ObUTH MPEANPUHSITHL;

— YBEIOMJIEHHE O BPYYEHUHU WIIM WHBIE JOKYMEHTBI, IOATBEP-
XKJAIOIIAE HAMPABJICHUE APYTUM JIMIAM, YYaCTBYIOIIUM B JEje€, KO-
A MCKOBOTO 3asIBJICHUS U NPUIIOKEHHBIX K HEMY JTOKYMEHTOB, KO-
TOpbIE y NPYTUMX JIML, YYaCTBYIOIIMX B J€JI€, OTCYTCTBYIOT, B TOM
YUCIIE B CIy4ae MOJavyu B CyJl UICKOBOTO 3asIBJIICHUSI U TPUIIOAKECHHBIX K
HEMY JIOKYMEHTOB MOCPEJCTBOM 3arojHEHUsS (HOPMBI, pa3MEIICHHOM
Ha 0(pUIIUATIBHOM CaiiTe COOTBETCTBYIOLIETO cya B cetu «IHTepHeT».

15.3. Bo30y:kneHue rpa;xaaHCcKoOro jaesja

Cynbsi 6 meuenue namu OHell CO JHA MOCTYIJICHUS UCKOBOTO 3a-
SIBJICHUS B CYyJ1 00513aH paCCMOTPETh BOIIPOC O €ro IMPUHATHH K IIPOU3-
BoJicTBY cyaa (ct. 133 I'TIK P®D). O npuHATHN UCKOBOI'O 3asBICHUS K
MPOM3BOJICTBY CyJla CYyJibsl BRIHOCUT ONpEJCICHUE, Ha OCHOBAHUU KO-
TOPOTO BO30YKIAECTCS TPaKAaHCKOE JIEJIO B CY/JI€ MEPBOIM MHCTAHIIUHU.

[IpaBOBBIM MOCHEACTBUEM MPUHATHS UCKOBOTO 3asIBJICHUS SIBJISCT-
Csl IEpEPhIB TECUCHUS CPOKa UCKOBOM TABHOCTH B COOTBETCTBHUH CO CT.
203 I'K PD, a Takxke apyrue mocieACcTBUs, MPEAYyCMOTPEHHbBIE HOP-
MaMH MaTepHUaJIbHOI'O IIpaBa.

IlocaeacTBue HeCOOI0AeHUA MOPAAKA MPeAbsBICHUA HCKA

[TocnencTBue HECOOMIOAEHUS MOPSIKA MPEIbIBICHHUS MCKa — 3TO
OCTaBJIEHHUE €10 0€3 IBUKECHUS.

OcHnoganusi 0151 ocmasienus ucka 6e3 0sudiceHus TePEIUCICHbI B
ct. 131, 132 I'TIK PO®. Ilepeuenb ocHOBaHMH JJi1 OCTaBJICHUS HMCKa
0€3 IBUKEHUS SBIISIETCS MCUEPIBIBAIONIMM. JTU OCHOBAHMS BKJIIOYa-
IOT B ceOst:

1) oTcyTCTBHE B ICKE CBEJICHUH, YKa3aHHBIX B 3aKOHE;

2) OTCYTCTBHE JOKYMEHTOB, IIpUjaraéMbIX K MCKY, COTJIAaCHO Tpe-
ooBanusm I'TIK PO.

[Ipy HATWYUK TEPEYMCICHHBIX OCHOBAHHMM CYIbsI BRIHOCHT OIIpe-
neneHue o0 OCTaBJIEHHU McKa 0€3 IBM)KEHHSA, O UEM H3BEIIAET JIMIIO,
MOJABIIIEE €r0 M MPEAOCTABIISICT €My pa3yMHBINH CPOK JJIsSI MCIIpaBJie-
HUS HEJIOCTATKOB. Eciy 3asBUTE/Ib B YCTAHOBICHHBIN CPOK BBIIOJTHHT
yKa3aHHs CyJIbH, IEPEUYUCIICHHBIC B OMPEACICHNN, UCK CUUTACTCS T10-
JTAHHBIM B J€Hb MEPBOHAYAILHOTO MPEACTABICHHS €ro B cyd. B mpo-
THBHOM CJIydae HMCK XapaKTepH3yeTcs KaK HEIMOJaHHBINA, U €ro BO3-
BpAIlalOT 3asBUTENIO CO BCEMM NMPHUIO0KECHHBIMA K HEMY JOKyMEHTa-
MH.
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Ha ompenenenue cyma o0 OCTaBI€HHWHU HMCKOBOTO 3asBIICHHS 03
JIBIDKEHUS 9acTHYIO Kajno0y He nmomatoT (cT. 131 I'TIK P®). Bmecte ¢
TEM BO3PaKCHHUS OTHOCHUTEIIBHO YKAa3aHHOI'O OIPEACICHUS MOTYT
OBITh BKJIFOUEHBI B allCJUISIIIMOHHYIO KajI00y.

OcHOBaHUSA K 0TKAa3y B IPUHATHH NCKOBOI0 3asiBJICHUS

B cootBerctBum ¢ u. 1 ct. 134 I'TIK P® cyaps 0TKa3pIBacT B Opu-
HATHHU UCKOBOTO 3asIBJICHUA B CIy4asiX, €CJIU:

1) 3asBIIeHME MOMJIEKUT PACCMOTPEHHUIO B MOPSAJIKE KOHCTUTYIIU-
OHHOI'O0 WJIK YTOJIOBHOTO CYJIONPOU3BOJICTBA, IIPOU3BOJICTBA II0 JIejaM
00 aJIMUHHUCTPATUBHBIX MPABOHAPYUIEHUSX JTUOO HE TOMJIECKHUT pac-
CMOTPEHUIO B CYJIaX;

2) UCKOBOE 3asiBIICHUE MPEIbSIBICHO B 3aIIUTy IpaB, CBOOOJ WU
3aKOHHBIX MHTEPECOB APYrOro JIUIA TOCYJapCTBEHHBIM OPraHOM, Op-
TaHOM MECTHOT'O CAMOYIPABJICHUS], OPTaHU3ALMEN WU TPAXKIAHUHOM,
kotopbiM ['TIK P® wnu apyrumu denepaibHbIMU 3aKOHAMU HE Mpe-
JIOCTABIIEHO TAKOE IPaBo;

3) B HICKOBOM 3asiBJICHUH, TOJAHHOM OT CBOETO UMEHH, OCIIapuBa-
IOTCSl aKThI, KOTOPbIE HE 3aTParMBaroT MpaBa, CBOOO bl WIIM 3aKOHHbBIC
WHTEPECHI 3asIBUTEIIS;

4) uMeeTcs BCTYNUBILIEE B 3aKOHHYIO CHIJIY PEIIEHUE CyJa MO CIO-
Py MEXy TEMH K€ CTOPOHAMH, O TOM K€ MPEIMETE U MO TEM K€ OC-
HOBAHUSIM WJIM OIPENEIICHUE CyAa O MPEKPAIICHUU MTPOU3BOACTBA MO
JIe]Ty B CBA3U C MPUHSITUEM OTKa3a UCTIA OT UCKA WIN YTBEPKICHUEM
MHPOBOTO COTJIAIIEHUS CTOPOH;

5) uMeetcs cTaBliee 00S3aTENbHBIM JIJIi CTOPOH U MPUHSTOE IO
CIIOPY MEX]y TEMH K€ CTOPOHAMH, O TOM K€ MPEAMETE U MO TEM XKE
OCHOBAHUSIM PEIIEHUE TPETEUCKOTO Cyla, 3a UCKIKYECHUEM CIIYy4YaeB,
€CIM CyJ OTKa3aJl B BbIJAY€ HMCIIOJIHUTEIBHOrO JIMCTA HA MPUHYIH-
TEJIbHOE MCMIOJIHEHHUE PEIICHUS TPETEHUCKOTO Cy1a.

OO0 oTka3ze B MPUHSTUU MCKOBOTO 3aABJICHUS CYAbsS BBIHOCUT MO-
TUBUPOBAHHOE OIpeJIeTICHUEe, KOTOPOE JOJKHO OBITh 6 meueHue n:-
mu OHell CO JIHS TIOCTYIUICHHS 3asBIICHUS B CyJ BPYYEHO WM Ha-
MIPABJICHO 3asIBUTEIIO BMECTE C 3asIBJICHUEM M BCEMU MPUIIOKECHHBIMU
K Hemy gokymeHTamu (4. 2 ct. 134 I'TIK P®). OTka3 B npuHATHH HC-
KOBOTO 3asIBJICHUS MPEMSATCTBYET MOBTOPHOMY OOpAILCHUIO 3asIBUTEIIS
B CY/l C ICKOM K TOMY € OTBETUHKY, O TOM K€ MPEAMETE U MO TEM KE
ocHoBaHusIM. Ha omnpenenenue cyapn o0 OTKa3ze B MPUHSITUU 3asBJie-
HUSI MOXKET OBITh IT0JIaHa YacTHas »kayoda (4. 3 ct. 134 I'TIK P®D).

85



Bo3BpanieHue HCKOBOT0 3asiBJIeHUS

B cootBerctBum ¢ 4. 1 ct. 135 I'TIK PO cynpst Bo3Bpaiaer ucko-
BOE 3asBJICHUE B CIIy4asx, €CIIu:

1) uctiiom He coOJIFOAEH YCTaHOBJICHHBIN (PefepaibHbBIM 3aKOHOM
JUIS TAHHOW KaTeTOpHU JIeNl JOCYACOHBIN MOPSI0K YperyIHupOBaHUs
cropa JauOO0 HWCTel HE MPEeACTaBUI JTOKYMEHTHI, IMOATBEPKIAIOIINE
coOJII0ZIcHUE TOCYIeOHOTO TIOPSAKAa YPEeTyJIUpPOBaHUsI CIIOpa C OTBET-
YUKOM, €CJIM ATO MPEyCMOTPEHO (peaepanibHbIM 3aKOHOM JJIsl JAHHOU
KaTEeropuu CIOpPOB;

2) 3asBJICHHBIC TPEOOBAHUS IOJJICKAT PACCMOTPECHHUIO B TOPSIKE
MIPHUKA3HOI'O IIPOU3BO/ICTBA;

3) neno HENoJCYJIHO JTaHHOMY CyAy OOIIeW HOPUCAMKIUK WU
MOJICYJTHO apOUTPaKHOMY CYyY;

4) UCKOBOE 3asBJICHUE I10JIaHO HEJEECIIOCOOHBIM JINIIOM;

5) UCKOBOE 3asBJICHUE HE MOJNMHCAHO WJIW MOJMUCAHO U TMOJAHO
JUIIOM, HE UMEIOIHNM TTOJTHOMOYHUI Ha ero MOANUCaHUuEe U TIPEIbsBIIC-
HUE B CY[I;

6) B IPOM3BOACTBE ITOTO WX APYTOTO CcyJa JU00 TPETEHCKOro Cy-
7la HaXOJAUTCA JIeJIO IO CIOPY MEXIY TeMH K€ CTOPOHAMH, O TOM JKe
IpeaMETE U 0 TEM K€ OCHOBAHUSIM;

7) O BBIHECEHHS OIpEICIICHHS CyJa O MPUHSITUA UCKOBOTO 3asB-
JICHUSI K MPOM3BOJICTBY CyJa OT MCTIA MOCTYIWJIO 3asBJICHHE O BO3-
BpAIllCHUH MCKOBOTO 3asIBJIICHNUS,

8) He yCTpaHEHBbI OOCTOATEILCTBA, MOCITY>KUBIIHNE OCHOBAHHUSIMU
JJIsS. OCTaBJICHUSI MCKOBOI'O 3asiBJICHUSI O€3 JBMXKCHUS, B CPOK, yCTa-
HOBJICHHBIN B OIIPEICIICHUU CY1a.

O BO3BpallleHUHU MCKOBOTO 3asBJICHUS CYJbs BHIHOCUT MOTHBHUPO-
BaHHOE OMNpEJEICHHUE, B KOTOPOM YKa3bIBa€T, B KaKOW CYJl CIIEAyeT
OOpaTUThCA 3asIBUTEIIO, €CJIM JIEJI0 HEMOJICY/THO JaHHOMY CYJy, WU
KaK YCTPaHUTh OOCTOSTEILCTBA, MPEMATCTBYIOIINE BO30OYKISHUIO JIe-
na. OnpeneneHue cyna JOJDKHO OBITh BBIHECEHO 6 MieueHue namu
OHell CO THS TIOCTYIJICHUsI 3asBJICHHUS B CYJl U BPYUCHO HUIM HaIlpaB-
JICHO 3asBUTEII0 BMECTE C 3asABJICHHEM W BCEMH IPUIIOKEHHBIMH K
Hemy JgokyMeHTamu (4. 2 cT. 135 I'TIK P®).

Ha ompenenenne cyma o BO3BpaIleHHMH HMCKOBOTO 3asBIICHUS MO-
KeT ObITh mojaaHa 4dacTHas >kamoba (4. 3 cr. 135 I'TIK P®). Bo3sepa-
IIIEHWE MCKOBOTO 3asBJICHUS HE MPEMSATCTBYET MOBTOPHOMY oOpariie-
HUIO UCTIIA B CYJ C HICKOM K TOMY K€ OTBETYHKY, O TOM K€ IIpeaMeTe
U TI0 TEM K€ OCHOBAHHSM, €CIIH MCTIIOM OyJeT YCTpPaHEHO JOMYIICH-
HOE HapyIIEHUE.
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15.4. 3amuTa MHTEPECOB OTBETYNKA, BCTPEYHbIN UCK

Bcempeunwii uck SBISIETCA OJJHUM U3 CPEJICTB 3AIIMTHI MPOTHUB OC-
HOBHOTO HCKa. OTBETUHUK BIOpPABE 00 HPUHAMUSA CYOOM DeuleHus]
NPEABSABUTH K UCTILy BCTPEYHBIA UCK JJISI COBMECTHOTO PACCMOTPEHUS
C IEPBOHAYAIIBHBIM UCKOM.

[IpenbsaBieHrne BCTPEUHOr0 UCKA OCYIIECTBISETCS MO OOIIMUM Mpa-
BHJIAM NIPEABSIBIICHUS UCKA.

Corunacho ct. 138 I'TIK P® cyabsi npuHUMAaeT BCTPEYHBII HCK, €CIIN:

1) BcTpeuHoe TpeOOBaHME HAIMIPABIICHO K 3a4€Ty IEPBOHAYAIBHOIO
TpeOOBaHMS;

2) yIOBIETBOPEHUE BCTPEUHOIO MCKA MCKIIFOYAET MOJTHOCTHIO WU
B YACTH YAOBJIETBOPECHHUE MTEPBOHAYAIBHOTO UCKA;

3) MeXAy BCTPEYHBIM W MEPBOHAYAJIBbHBIM HCKAMHU CYLIECTBYET
B3aUMHas CBSi3b, UX COBMECTHOE PACCMOTPEHHE MPUBEAET K Oojee
OBICTPOMY U MPABUILHOMY PACCMOTPEHHUIO CITIOPOB.

15.5. Obecnieuenue ncKa

OOecnieueHne MCKa MPEACTABISIET COOOM COBOKYITHOCTh MEp Ipo-
I[ECCYaTbHOTO XapaKTepa, UMEIOIIHNX IS0 MPEIYIPEIUTh BO3MOXK-
HBIC 3aTPYTHCHUS TIPH UCIIOJIHCHUH B ITOCIICAYIOIIEM PEIICHHS CY/Ia.

OcHosaHuem 011 obecnevenuss Ucka CIYKUT 3asBJICHUE JIUII, y4da-
CTBYIOIINX B jelie (MCTIA, €ro MPEACTABUTEIIS U Jp.), SCIIH HETIPHHSI-
THE MEp IO OOECIICUSHUIO MCKAa MOXKET 3aTPyAHUTh MWW CJIIeJaTh He-
BO3MOJKHBIM KCIIOJIHCHHE DPEIICHHUs cyaa BrocienctBuu. Obecrneye-
HUE HCKa JOMYCKaeTCs Ha JIF0OOW CTaJauH TPa)KJaHCKOTO Iporiecca.
Cyn He MOXKET MPUMEHUTHh 00eCTIEeYUTENIbHBIE MEPHI IO COOCTBEHHOMU
WHHUITHATHBE.

Mepwi no obecneuenuro ucka:

1) HaIOXKEHNE apecTa Ha UMYIIECTBO, MMPUHAJJICKAIICE OTBETUHKY
1 HaxXO[IIeecs] y HETO WIIH JPYTHX JINII;

2) 3ampelleHre OTBETUYMKY COBEpIIATh ONpPEICIICHHBIC ICHCTBHS
(HampuMep, 3ampeT 3aceiaTh B JKIIYIO ILIOIIAab, IEPEHOCUTD Iepe-
TOPOJIKH MEXIY ABYMS KUJIBIMHA MOMEIICHUSIMH, MPOU3BOINUTH TIepe-
IUIAHUPOBKY KBapTHUPBI, 3alpeT Iedararh JIMTEPATypPHOE MpPOU3BE/Ie-
HHUE, BECTH PEMOHTHBIC WJIM CTPOUTEIbHBIC PAOOTHI, BRIITYCKAaTh OIpe-
TEJICHHBIA BUA IPOXYKIIUN H T.]I.);

3) 3amperieHue IPyruM JIMIIaM COBEpIIaTh ONMPEACIICHHBIC JICHCT-
BHS, CBS3aHHBIC C MPEIMETOM CIIOpa, B TOM YHCJIE IepeaBaTh UMY-
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IIECTBO OTBETYMKY WJIM BBINMOJHATH MO OTHOIICHUIO K HEMY HHBIE
00s13aTEIbCTBA;

4) BO3J10’KE€HHE HA OTBETYMKA U JAPYTHX JHUIl 00SI3aHHOCTH COBEP-
IIUTH ONpEEICHHbIE NeUCTBUS OTHOCUTENIBHO MpeaMeTa cropa o Ha-
PYIIEHUHA aBTOPCKUX W (MJIM) CMEXKHBIX MpaB (Kpome MpaB Ha (HOTO-
rpaduuecKue NPOU3BEICHUS U TPOU3BECHUSI, MOTYYEHHbBIE CIIOCO0a-
MU, aHAJIOTUYHBIMU (doTorpadun, B MHPOPMAITMOHHO-TEICKOMMYHH-
KaIIMOHHBIX CETAX, B TOM YHCIIE B ceTH «HTEpHET);

5) npuOCTaHOBIECHUE peaau3alid UMYLIECTBA B CIydae MPEeIbsB-
JIeHUSI UCKa 00 OCBOOOXKJICHHUM HMMYIIECTBA OT apecTa (MCKIIIOYECHUH
13 OIIUCH);

6) IPUOCTAHOBJICHUE B3bICKAHUS IO WCIIOJHUTEIHLHOMY JIOKYMEH-
Ty, OCIIApUBAEMOMY TOJDKHHUKOM B cyaeOHOM mopsiake (4. 1 ct. 140
['TIK P®D).

B HeoOXOAuMBIX Clly4yasiX Cy/Absi MOXET MPUHATh UHBIE MEPHI IO
00€ecCleueHNI0 HMCKa (HampuMmep, HaJOXKEHUE CyIeOHOro CEKBEeCTpa,
MPUOCTAHOBJICHUE BBIJAYM CBHUJETEIIHCTBA O IMPaBE€ Ha HACIEICTBO,
MPUOCTAHOBJICHUE JEATEIBHOCTU CPEACTBA MAacCOBOW HH(pOpMAINH,
BPEMEHHOE B3bICKAHHE AJIMMEHTOB Ha HECOBEPIICHHOJIETHHX JETeH
70 BBIHECEHHUS PEIICHMs 1O JeNy), a TaKKe MPUHATh HECKOIbKO MEp
no obecrieueHnto ucka. O MPUHSITHIX MEpax MO OOECIEUCHUIO HCKa
CyJl COOOIIIAeT B COOTBETCTBYIOIIUE OPTaHbl, PETUCTPUPYIOIINE UMY-
IIECTBO WJIM TpaBa HAa HEro. ApPecT HEIBM)XHUMOTO HMYIIECTBA HE
MOJJICKUT TOCYJapCTBEHHON pErucTpaiiiu, HO CBEIEeHUs 00 apecte
BHOCATCA B ENMHBIN TOCYJapCTBEHHBIM PEECTP MPAB HA HEABUKUMOE
UMYIIECTBO U ceJoK ¢ HUM. CBeIeHUs 0 HAJIOKEHHUH apecTa Ha aBTO-
TpaHcnopT coodmiarot B opransl ['MBI/I.

3asBneHue 00 oOecrieueHu UcKa paccMaTpUBaeTcs B IEHb €ro Io-
CTYIUICHUS B CyJ 0O€3 W3BEUICHUs] OTBETUMKA, JIPYTHX JIMI], Y4acT-
Bytomux B jene (ct. 141 I'TIK P®). O npunstuu mep no odecrneue-
HUIO UCKA CY/bsl WU CYJl BBIHOCUT OIpeJeiIeHUuEe, KOTOPOE MPUBOIUT-
Csl B UCTIIOJIHEHUE Heme yieHHO. Ha ocHoBaHuu onipesiesieHus cyaa oo
o0ecrieYyeHU UCKa Cy/bsi WU CYJl BBIJIACT UCTIY UCHOJIHUTEIbHBIN
JUCT W HampapJIIET OTBETUMKY KOMHUIO ompenesneHus cyaa (cr. 142
['TIK P®D).

1o 3asBieHUIO JINI[A, YYACTBYIOILIETO B JieJie, JOMYCKAaeTCsl 3aMEeHa
OJIHMX MEp Mo o0ecredeHuto ucka apyrumu mepamu. [Ipu obGecnede-
HUU UCKA O B3BICKAHUU JICHEKHOW CyMMbl OTBETUMK B3aMEH IMPUHS-
THIX CYJIOM Mep MO 00eCHEeUYeHUIO MCKa BIPaBEe BHECTH HA CUET Cyja
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uctpedyeMyto uctioMm cymmy (ct. 143 I'TIK PO).
Cynbs unu ¢y, nomnyckasi ooecrieueHue ucka, MoxKeT noTpeboBaTh

OT HCTIA MPEIOCTABICHUS 00CCIICUCHHS BO3MOJKHBIX JJISI OTBETYHKA
yOBITKOB (cT. 146 T'TIK PD).

15.6. IIpeaBapurebHbIe 00ecnieYnTEIbHbIE MEPbI

CyJ 110 MUCbMEHHOMY 3asBJICHUIO0 OpPTaHU3AIMU WU TPaXJaHUHA
BIIpaBE MPUHSATH MPeABaAPUTEIbHBIE 00€CTICUUTEIbHBIE MEPhI, HAITPaB-
JIEHHbIC Ha 00ecredYeHre 3alUThl aBTOPCKUX U (MJIM) CMEKHBIX IMpaB
(xpome mipaB Ha (ororpaduuecKkue NPOU3BEACHUS U MPOU3BEACHUS,
MOJTy4YeHHBIE CTIOC00aMH, aHAJOTHYHBIMHU (oTorpadun) 3asiBUTENS B
MH(POPMAIMOHHO-TEICKOMMYHHUKAIIMOHHBIX CETSX, B TOM YHUCIIE B Ce-
™ «VHTEpHET», 0 NPEABbIBICHUS HCKA. Takoe 3asBICHUE MOXKET
OBITH MOJAHO B CYJ U MOCPEACTBOM 3amnojiHeHUs] (POPMBI, pa3MelleH-
HOM Ha oPUIIMATIBHOM caiTe Cy/a B MH(POPMAIIMOHHO-TEIIEKOMMYHHU-
KaluoHHOM ceTu «MHTepHeT», M MOANMMCAHO KBATU(PUIIMPOBAHHOU
ANIEKTPOHHOM MOJIIMKUCHIO B YCTAHOBJIEHHOM 3aKOHOM MOPSIJIKE.

3asBJICHHUE O IMPEIBAPUTEIHLHOM O0CCIIEUCHUH 3alllUThl YKa3aHHBIX
1pas nogaeTcss B MOCKOBCKUM ropoAckou cynd. Ilpu momade 3asBie-
HUS 3asiBUTENIb MPEACTABISIET B CYJ JTOKYMEHTHI, MOATBEPKIAOIINE
dakT HCTIOJIb30BaHUA B HMH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX
CEeTSAX, B TOM 4ucie B cetu «MHTepHET», 00BEKTOB UCKIIOUNUTEIbHBIX
npaB W TpaBa 3asBUTENISI HA JIaHHBbIE OOBEKTHI (JIOKYMEHTHI MOTYT
OBITH TIpEJICTaBIICHBI B AJICKTPOHHON (popme). HenpeacrapiaeHue He-
00XOJIMMBIX JOKYMEHTOB SIBJIIETCSI OCHOBAHHEM JIJIsl BHIHECEHUS OIl-
peneneHus: 00 oTKasze B MPeIBAPUTEIHLHOM 00€CTICUEHUN aBTOPCKUX U
CMEKHBIX MPAB, B KOTOPOM CYJ1 Pa3bsSICHAET MPAaBO HA MOBTOPHYIO MO-
Javdy YKa3aHHOTO 3asBJICHUS C BBIIIOJIHEHUEM TpeOOBaHM, yCTaHOB-
aenHbIx ['TIK PO (ct. 144.1), a Takke mpaBo Ha IMojady HMCKa B 00-
IEM MOPSIJIKE.

O npeaBapuTeIbHOM OOECTIEUEHUM 3alUTHI aBTOPCKUX W (WIJIM)
CMEXKHBIX IpPaB CyJ BBIHOCHUT OIpeleliecHue. B onpeaeneHnn 10mxKeH
OBITh YCTAHOBJICH CPOK, HE NPEBBIIAIOIIUN namHaoyamu OHell CO
JHS BBIHECEHMSI OINPENECICHHUS, JJIsI MOAAYM MCKOBOIO 3asIBJICHHUS IO
TpeOOBaHUIO, B CBSI3U C KOTOPBHIM CYJIOM MPUHSITHI MEPHI MO obecrie-
YEHUIO UMYIIECTBEHHBIX MHTEpecoB 3asButensa (4. 5 cr. 144.1 I'TIK
P®). VkazanHoe ompenenieHHe pa3MemniaoT Ha O(HIIMaTbHOM CcaiTe
MOCKOBCKOTO TOPOACKOro cyaa B cetu «VIHTEpHET» He no3oHee cie-
Oyrouiezo OHA nocjie OHA 8bIHEeCeHUs YKA3AHHO020 onpedenenusn (a03.
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24.5cr. 144.1 T'TIK PO).

Ecnu 3asBuTENEM HE MOJJAHO UCKOBOE 3asIBIICHUE B CPOK, YCTAHOB-
JICHHBIA OMpPEJEICHUEM CyJia, Mpe/IBapUTEILHOE 00ECIIEUeHUE OTMe-
HSIETCS ATUM ke cyaoM. OO0 oTMEeHEe IpeABAPUTEIHLHOTO 00eCTIeUeHUS
BBIHOCUTCS omnpenenenue. Onpenenenue o0 0TMEHE MpeaBapUTEIbHO-
ro o0ecCrneueHus: Takke JOJKHO OBITh pa3MEIIeHO Ha O(UIIMaTIbHOM
caiite MOCKOBCKOIO TOPOJACKOTO cyna B cetu «MHTepHET» He no30-
Hee ciledyruiezo OHA nocje OHA BbIHEeCEeHUs YKA3AHHO020 onpeodelle-
nusa. Konuu omnpejiesieHus] HApaBIgaOT 3asiBUTEINIO, B (heepalibHBIMI
OpraH UCTOJHUTEIBLHON BJIACTH, OCYIIECTBIISIONIUN PYHKIIUUA IO KOH-
TPOJIIO U HAA30py B cepe CpelicTB MacCOBOM MH(OpMAIIMK, MACCO-
BBIX KOMMYHUKAIIUM, NH(MOPMAITMOHHBIX TEXHOJIOTUN U CBSI3U, UHBIM
3aMHTEPECOBAHHBIM JINIIAM He HO30Hee C/1e0yrouie2o OHA nocie OHA
eviHecenus onpeoenenus (4.7 ct. 144.1 I'TIK POD).

B ciyuae mojgauu 3asiBUTENIEM HMCKOBOTO 3asiBIICHUS MO TpeOOBa-
HUIO, B CBSI3U C KOTOPBIM CYJIOM IMPUHATHI MEPHI 110 MPEABAPUTEIIHHO-
My OOECHEUYEHHUIO 3aIUThl aBTOPCKUX W (WJIM) CMEXHBIX MpaB, 3TU
MephbI AEHCTBYIOT KaK MEPHI MO0 00ECTICUCHUIO UCKA.

Opranuzanys win rpaxiaaHvH, IpaBa v (UI1) 3aKOHHbIE HHTEPECHI
KOTOPBIX HapyIIECHbI MIPUHSATHEM MEp MO MpeIBapUTEIbHOMY obecre-
YEHUIO 3aIUThI ABTOPCKUX U (MJIM) CMEKHBIX IpaB, BIIpaBe TPEOOBATH
0 CBOEMY BBIOOpY OT 3asBUTEJSI BO3MEIICHHUS YOBITKOB B TOPSIJIKE,
ycTtaHoBJIeHHOM cT. 146 I'TIK P®, ecnu 3asBuTeneM B yCTaHOBJICH-
HBII CYJIOM CpPOK HE€ IOJJaHO MCKOBOE 3asIBJICHHE MO TPEOOBAHUIO, B
CBSI3U C KOTOPBIM CYJIOM MPHUHATHI YKa3aHHBIE MPEIBAPUTEIbHbBIC
00ecTeunTeNbHbIE MEPbI, WM €CJIM BCTYNUBIIUM B 3aKOHHYIO CHITY
CyZeOHBIM aKTOM B UCKe OTKa3aHo (4. 9 cT. 144.1 I'TIK PD).

Heob6xoamMo MMETh B BHUy BO3MOXKHOCTH HOTapHyca Io ooOecrie-
YEHUIO JOKA3aTeJIbCTB, KOTOPHIE MOKHO MCIIOIb30BATh J0 MOJaYu UC-
ka. B coorBercTBuu co cr. 103 OcHOB 3akoHOmarenscTBa Poccniickon
®denepanun 0 HoTtapuate ot 11 ¢geBpans 1993 r. Ne 4462-1 (B pexn. ot
2 wronsg 2021 1.) HOTapuyc B MOPSAJAKE OOECIEUECHUS JI0KA3aTEIbCTB
BIIPABE C COOIOJICHUEM HOPM TPaKJaHCKOTO MPOIECCYaTbHOTO 3aK0-
HOAATEIbCTBA JONPAIINBATH CBUJETENICH, MPOU3BOJUTH OCMOTP
MMCbMEHHBIX U BEILIECTBEHHBIX JI0KA3aTEIbCTB, HA3HAYATh IKCIEPTHU-

3y.
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I'naBa 16
IHoaroroBka aesia Kk cyneOHOMY pa3zoUpaTe/ibCTBY

16.1. 3agaun MOATOTOBKH J1eJia K CyAeOHOMY pa30upaTebCTBY

[Tocne npuHATHA 3aIBICHUS CYAbs BRIHOCUT OINpPEAEICHUE O TO/I-
TOTOBKE JieJIa K CyJIcOHOMY pa30MpaTesbCTBY M yKa3bIBa€T CTOPOHAM
Ha BO3MOXXHOCTb OOPaTUTHCS 3a COACHCTBHEM K CYIy HIIHM IIOCPEIHH-
Ky, B TOM YHCJI€ MEIUATOPY, CYACOHOMY MPUMHUPHUTENIO, B IEIIX ype-
TYJIMPOBAHUS CIIOpa WA MCIOJb30BaTh APYrue MNPUMHUPHUTEIBHBIC
IIPOIEAYPHI, a TAKXKe Ha JEHCTBHUS, KOTOPBIC CIEIYyET COBEPIIUTDH CTO-
pOHaM, JIPYTUM JIMIIAM, YYaCTBYIOIIUM B Ji€JI€, U CPOKH COBEPIICHHS
ITUX JCUCTBHUM JUIsI 00eCTedYeHus MPaBUILHOTO M CBOEBPEMEHHOTO
PacCMOTPEHUS U pa3peIIcHUs JIea.

Craaus OATOTOBKHM Jiefla K CyAcOHOMY pa30UpaTesbCTBY SBIISET-
Cs1 00s3aTEIBHOM 10 KaXKIOMY TPaKJJaHCKOMY JIeJly, U OHa IMPOBOJIUT-
Csl CYZIbE€H C y4acTHEM CTOPOH, APYTHX JIMII, YYaCTBYIOIIMX B JeJie, UX
MPEICTABUTEIIEN.

K 3agagam ctaguu MOATOTOBKH Jiefia K CyAcOHOMY pa30oupaTesib-
CTBY OTHOCSTCS:

— YTOYHEHHE (PAKTHYECKHX OOCTOSTEIHCTB, UMEIOINX 3HAYCHHUE
JUISl TIPABWIIBHOTO pa3pelieHust JIena;

— OmIpeaeicHUe 3aKoHa, KOTOPHIM CIIeIyeT PYKOBOJCTBOBATHCS
IIPU pa3peIICHUN Jejia, 1 yCTAaHOBJICHUE ITPABOOTHOIICHHI CTOPOH;

— pa3pelieHre BOIpoca O COCTaBe JIMII, YYaCTBYIOIIUX B JeNe, U
IPYTHX YYaCTHHKOB IPOIIECCa;

— MpEeJICTaBICHUE HEOOXOAUMBIX J0Ka3aTelbCTB CTOPOHAMH, JPY-
TUMH JINIIAMH, YIaCTBYIOIITUMH B JCIIC;

— npuMupenue ctopoH (cT. 148 I'TIK PD).

16.2. /leiicTBHUsI CTOPOH NPH MOAT0TOBKE J1eJ1a
K Cy1e0HOMY pa30upaTe/ibCTBY

Vcren uimy ero npeicTaBuTeNb:

1) mepenaeT OTBETYMKY KOIMHM JIOKA3aTelIbCTB, 00OCHOBBIBAIOIIMX
(haKTHYeCKHEe OCHOBAHUS MCKA;

2) 3asgBISET Mepel CyAbel XoaaraiicTBa 00 UCTpeOOBAaHUM JOKa3a-
TEJIbCTB, KOTOPHIE OH HE MOXKET IOJIYYUTh CaMOCTOSTEILHO 0e3 Io-
MOIITA CyJa.

OTBETYHK WIH €T0 MPECTaBUTEb:
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1) yTouHsieT UCKOBBIE TpeOOBaHUs MCTIA M (HhaKTHUUYECKHUE OCHOBA-
HUS 3THX TpeOOBaHUM;

2) mpeACTaBseT UCTILY WIN €T0 MPEJCTaBUTENIO U CYly BO3pake-
HUS B TUCbMEHHOHN (hOpME OTHOCUTEIILHO UCKOBBIX TPEOOBAHMIA;

3) mepenaer MUCTIY WM €T0 MPEACTABUTEIIO U CY/IbE JTI0KA3aTeNb-
CTBa, 000CHOBBIBAIOITNE BO3PAKECHHSI OTHOCUTEIILHO MCKa,;

4) 3asgBISET Mepen CyAbel XoaaraiicTBa 00 UCTPeOOBAHUM JOKa3a-

TEJIbCTB, KOTOPHIE OH HE MOXET MOJYYUTh CaMOCTOSITEIBHO O€3 MOo-
Mo cyaa (ct. 149 I'TIK P®).

16.3. [leiicTBUsI CyAbM P MOATOTOBKE JeJIa
K CyJ1e0HOMY pa30upaTeibCTBY

[Ipu moATrOTOBKE Aeia K CyAeOHOMY pa3OUpaTeIbCTBY CYbs:

1) pa3bsiCHSIET CTOpOHAM MX MpOIIECCyalbHbIE TIpaBa U 00sS3aHHO-
CTH;

2) ompalrBaeT UCTIA WK €ro MpeJACTaBUTEIIS MO CYIIECTBY 3asB-
JICHHBIX TPEOOBAaHWH W TMpeaiaraeT, ecii 3TO He0OX0AUMO, MpeacTa-
BUTbH JIONIOJHUTEIbHBIC I0KA3aTEIHLCTBA B OMPEACICHHBIN CPOK;

3) ompammuBaeT OTBETYMKA MO OOCTOSTEIbLCTBAM Ji€ja, BHIICHSET,
KaKhe€ UMEIOTCS BO3PaKEHUS OTHOCHUTEJIHPHO MCKAa M KaKUMH JI0Ka3a-
TEJIbCTBAMU 3TH BO3PAKCHHUS MOTYT ObITh ITOATBEPKICHBI;

4) pa3peliiaet BONPOC O BCTYIJIEHUH B JE€JI0 COUCTIIOB, COOTBETUU-
KOB U TPETHHUX JIMIl 0€3 CAMOCTOATENILHBIX TPEOOBAHUM OTHOCHUTEIBHO
npeaMeTa Cropa, a TakKe pa3peliacT BOMPOCHl O 3aMEHE HEHAJIJIexKa-
IIEr0 OTBETYMKA, COCAMHEHHWM M pa3beIWHEHHUU HCKOBBIX TpeOOBa-
Hﬂﬁﬂ

5) comeicTByeT NMPUMHUPEHUIO CTOPOH, MPUHUMAET MEpPbI MO 3a-
KJIIFOYECHUIO CTOPOHAMHU MHPOBOTO COTJIAIIEHUs, B TOM YHCIIE TI0 pe-
3yJabTaTaM MPOBEACHUS MPOIEAYPhl MEAHAIlUh, KOTOPYIO CTOPOHBI
BIpaBe MPOBOJUTH HA OO0 CTaauU CyJIeOHOI0 pa30UpaTeabCTBa, U
Pa3bICHSIET CTOPOHAM HMX MPaBO 0OPATUTHCS 3a pa3pelIeHHuEM CTopa B
TPETEUCKUU CYJ U MMOCIEACTBUS TAKUX JCUCTBUN;

6) pa3pelaet BOMPOC O MEPEX0/ie K PACCMOTPEHUIO Jeja B MOPsi/I-
K€ YIPOIIEHHOTO MTPOU3BOCTBA;

% CoenmHeHNe HECKONBKHX HMCKOBBIX TPeGOBAHMIA, 33 HCKIIOUCHHEM CIIydas O0beIMHCHHs
UCTIIOM TpeOOBaHMIA O BO3BpAIIEHUH JBYX U OoJjee JeTel, He3aKOHHO IepeMenieHHbIX B Poc-
CHIO WM yZepKuBaeMbIX B Poccuu, mim 00 ocyliecTBIeHUN B OTHOUIEHUHU JBYX U Oolee Je-
TEW IpaB JOCTyIla HA OCHOBAHUHU MEXIYHapOIHOro forosopa P®, u mpeabpsasieHue BCTped-
HOT'O HCKa IO JIeJly O BO3BpAlICHUU peOeHKa WM 00 OCYIIECTBIEHUU IPaB JOCTYIa HE JI0-
nyckatotcs (cT. 244.14 I'TIK PO).
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7) U3BeIIaeT O BpEMEHHU U MecTe pa3OuparenbCcTBa Jesa 3auHTepe-
COBaHHBIX B €T0 UCXO/JIE TPaXKAaH WU OpPTaHU3AlUY;

8) paspemaeT BOIpoc O BEI30BE CBUIECTENEH;

9) Ha3HAYaeT FKCIEPTU3Y U DKCHEPTA JJISl €€ MPOBEICHUS, A TAKXKE
paspemaeT BoNpoc O MPUBIICUCHUHN K YYACTHIO B MTPOLECCE CIICIIUATH-
CTa, MePEBOTUNKA;

10) mo xonaraiicTBy CTOPOH, APYTHUX JIWII, YYaCTBYIOIIUX B JEJIE,
UX TpeACTaBUTEIEH UCTPEOYeT OT OpraHu3alnil Wik TpakKJaH JToKa3a-
TEIbCTBA, KOTOPHIE CTOPOHBI WJIM UX MPEICTABUTEIN HE MOTYT MOJIY-
YUTh CAMOCTOSITENBHO;

11) B ciydasix, HE TEpISIIUX OTJiaraTeabCTBa, MPOBOJAUT C U3BE-
IIEHUEM JIUIl, YYAaCTBYIOLIUX B JIeJ€, OCMOTP Ha MECTE MUChbMEHHBIX U
BEILIECTBEHHBIX JJOKA3aTEIIbCTB;

12) HampagsieT cyeOHbIe TOPyICHHUS,;

13) npuHrMaeT MephI O 0OECIICUCHUIO UCKA;

14) B HEOOXOAMMBIX CIydasx pa3perracT BOMPOC O IMPOBEIACHUU
peABAPUTEIHHOTO Cy1€OHOr0 3ace/laHusl, €T0 BPEMEHU U MECTE;

15) coBepiiiaer nHBIE HEOOXOJUMMBIE MPOLECCYAbHBIE IEHUCTBUS
(4. I ct. 150 I'TIK PD).

CyIbst HanpaBIseT WIK BPY4YaeT OTBETYMKY KOIIMHA UCKOBOTO 3asB-
JICHUSI U MIPUJIOKEHHBIX K HEMY JIOKYMEHTOB, 00OCHOBBIBAIOIIIUX TpE-
OoBaHUE UCTIA, MPeAaracT NpeICTaBUTh B YCTAHOBJIECHHBIH UM CPOK
JI0Ka3aTelbCTBa B 000CHOBAaHME CBOUX Bo3paxkeHuil. [Ipu cucrematu-
YECKOM IMPOTUBOJICUCTBUM CTOPOHBI CBOCBPEMEHHOM MOJTOTOBKE Jie-
Ja K cyJeOHOMY pa30upaTenbCTBY CY/bsi MOXKET B3bICKATh B IMOJb3Y
JIPYroil CTOPOHBI KOMIIEHCAIIUIO 3a (DAKTUYECKYIO MOTEPI0 BpPEMEHU
10 MpaBuiiaM, YCTaHOBJIEHHBIM CT. 99 ['TIK PO®.

16.4. IIpeaBapuTesibHOE CyaeOHOE 3acelaHNE

Cragus MOATrOTOBKM Jeia K CyJAeOHOMY pa3OMpaTesbCTBY 3aKaH-
YUBACTCS MpEABAPUTEIBLHBIM CyIeOHBIM 3acenanuem. [IpeaBapurennb-
HOE CyJIeOHOe 3acefaHrhe MMEET CBOEH IIeNbI0 IPOIeCcCyalbHOE 3a-
KperieHne JEeHCTBUI CTOPOH, COBEPIICHHBIX MPH MOJATOTOBKE Jeia K
cyneOHOMYy pa3OUpaTeNbCTBY, OINpEAeeHHE OOCTOSTEIbCTB, MMEIO-
IUX 3HAYCHHUE JJIs1 IPAaBUIIBHOTO PACCMOTPEHMS M pa3pelieHus jaena,
oTpeJieNIeHne TOCTATOYHOCTH JTIOKA3aTeIbCTB MO ISy, UCCIICIOBAHHE
($haKkTOB MpOITyCKa CPOKOB OOpAIeHHS B CYI.

[IpenBaputenpHOe CyneOHOE 3aceaHue MPOBOJIUTCS CYIbEH eIu-
HOJIMYHO. CTOPOHBI M3BEIIAIOTCS O BPEMEHH M MECTE MPEeBapUTEIh-
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HOTO cyAeOHOoTO 3aceqanus. CTOpPOHBI B MPEABAPUTEIBHOM CyIe0HOM
3aCe/laHUM BIIPaBE IPEJICTABIISITh J0KA3aTEIbCTBA, TPUBOJAUTH JIOBO-
IIbI, 3asBJISITh XOJaTancTBa. J[omyckaercsa y4yacThue CTOPOH B IIpeaBa-
PUTEIIBHOM CYJIeOHOM 3aceaHUM MyTEeM HCIOJIb30BaHUS CHCTEM BH-
TeOKOH(DEPEHIICBS3U.

B npenBaputenbHOM CyA€OHOM 3acelaHuU CY/bsl BBISICHSET MHE-
HUE CTOPOH O BO3MOXXHOCTH YPETYyJIUPOBaTh CIOP, IIpeIJIaracT UM Hc-
M0JIb30BaTh MPUMUPHUTENbHBIEC Tpoueaypbl . [lo ClIOXHBIM AenaM ¢
Y4€TOM MHEHHUS CTOPOH CYJIbsl MOXET HA3HAUYUTh CPOK MPOBEICHUS
MPEBAPUTEIHHOTO CYJACOHOTO 3aceJaHMsl, BBIXOISAIINN 3a MPeaeb
ycraHoByieHHBIX [ TIK PO cpokoB paccMOTpeHUS U pa3peliceHus Ael.

B npenBaputenbHOM CyJIeOHOM 3aceaHUM MOXKET paccMaTpu-
BaThCsl BO3PAKCHUE OTBETYMKA OTHOCHUTEJIBHO IPOMYyCKa MCTIIOM Oe3
YBOKHUTEIBHBIX MPUYUH CpOKa MCKOBOW JTaBHOCTHM WJIM CPOKa 0o0pa-
nieHust B cya. [lpu ycraHoBieHuu (akrta npomycka 0€3 yBaKUTEIb-
HBIX TIPUYUH CPOKa MCKOBOW JaBHOCTU WUIM CPOKa OOpaIleHUs] B Cy]
Cylbsl TIPUHUMAET peIIeHHe 00 OTKa3e B MCKE Oe3 HccleI0BaHUs
HUHBIX (PAKTHUYECKUX OOCTOSITENILCTB IO JAeIy. DTO pEIIeHHUE CyJa MO-
KeT ObITh 00’KAJIOBAHO B aNeJUIAIIMOHHOM mopsiake (4. 6 ct. 152 I'TIK
P®D).

O npoBeCHHOM MPEABAPUTEILHOM CYyACOHOM 3acCe/laHUU COCTaB-
nsiercst npotokoat (4. 7 ct. 152 I'TIK P®). Cynps, npu3HaB Aeno Moj-
TOTOBJICHHBIM, BBIHOCHUT OIPEICICHUE O Ha3HAUYCHUHU €ro K pa3oupa-
TEIbCTBY B CYJ€OHOM 3acelIaHuM, WM3BEIIACT CTOPOHBI, IPYTUX JIHII,
YYaCTBYIOIIUX B JIeJie, O BPEMEHU U MECTE€ PACCMOTPEHHS Jiejia, BbI-
3bIBAET OCTAJILHBIX YYACTHUKOB IpoIIecca.

7 [Tpu paccMOTpeHUH CIIOPOB O JETAX MO TPeOOBaHMIO POAUTENEH (OJHOTO U3 POAUTENEH) B
IpeBapUTEILHOM Cy1e0HOM 3acelaHuy CyJ| ¢ 00s3aTeIbHbIM Y4aCTHEM OpraHa OIleKd U Io-
NEYUTEIHCTBA BIPABE ONPENEIUTh MECTO JKUTEILCTBA JI€TEH U (MJIM) MOPSIOK OCYLIECTBIIE-
HUS POJUTEIBCKUX IPaB Ha MEPUOJ A0 BCTYIUICHHS B 3aKOHHYIO CHJIy CyJIE€OHOrO peleHHs.
IIo naHHBIM BOIPOCaM BBIHOCUTCS OIPEAEICHUE IIPU HAJTMYUHU IT0JI0KUTEIBHOTO 3aKII0YEHUS
OpraHa OIEKH M IONEUYUTEIbCTBA U C 0043aTENbHBIM Y4eTOM MHeHus aetei. Ilpu Hannuun
0OCTOSITENILCTB, CBUJIECTENBCTBYIOIIMX O TOM, YTO U3MEHEHHE (DAKTUYECKOTO MeCcTa KHUTENb-
CTBa JieTel Ha MEepUOJ] 10 BCTYIUIEHHUS B 3aKOHHYIO CHIIy COOTBETCTBYIOLIETO Cy/l1e0HOro pe-
LICHUS IPOTUBOPEYUT UHTEpECaM JAETEH, CyJ OIpenesseT MECTOM JKUTENIbCTBA JIeTEeH Ha Iie-
pHOJ A0 BCTYIJIEHUS B 3aKOHHYIO CHJIy CyJeOHOro perieHus: 00 ONpeesIeHud UX MecTa KH-
TEJIbCTBA (PAKTHUYECKOE MECTO KUTEIHCTBA JCTEH.
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I'nasa 17
CyneOHoe 3acenanue

17.1. O0mue TpedOBaHNS K NPOBEACHUIO CYAeOHOI0 3aceaHNs

['paxxnaHckue nefla pacCMaTPUBAIOTCSA U Pa3pelIaloTCsa CyAOM 00
ucmeueHus 08yx mecauee co OHA NOCHMYNJIEHUA UCK08020 3aseie-
HUA 8 Cy0, MUPOBBIM CYJIbE€U 00 UcmeueHus mecaua co OHA NPUuHs-
mus 3aaenenusn Kk npouszsoocmey (4. 1 ct. 154 I'TIK). Jlena o Boccra-
HOBJICHUM Ha paloTe, B3bICKAHUU AJTUMEHTOB, CHOCE CAMOBOJIbHBIX
MOCTPOEK WM 00 WX MPUBEJCHUM B COOTBETCTBUE C MpPEACIbHBIMU
napameTpamMu pa3pelieHHOTO CTPOUTENbCTBA, PEKOHCTPYKIIUU 00BbEK-
TOB KAMUTAJIbHOTO CTPOUTENIbCTBA, YCTAHOBICHHBIMHM IpPaBUIAMU
3€MJIETIOJNI30BAHUSL M 3aCTPOMKHU, JNOKYMEHTAUMEW IO IUIAHUPOBKE
TEPPUTOPHUH, WK 0053aTEIHLHBIMUA TPECOOBAHUAMHU K TTapaMeTpaM 00b-
€KTOB KaIlUTAJIbHOTO CTPOUTENHCTBA, YCTAHOBJICHHBIMHU (eaepaib-
HBIMHU 3aKOHaMH, 00 OCHapuUBaHUU PEIICHUN TOCYyIapCTBEHHBIX Opra-
HOB WJIM OPTaHOB MECTHOI'O CaMOYIIPABJICHUS O CHOCE CaMOBOJIbHBIX
MOCTPOEK WM 00 UX MPUBEAECHHWU B COOTBETCTBHE C MpPEACIbHBIMU
napaMeTpamMu Pa3pelieHHOTO CTPOUTENbCTBA, PEKOHCTPYKIIMUA O0BEK-
TOB KANUTAJIHHOTO CTPOUTENIbCTBA, YCTAHOBICHHBIMH TpPaBUIAMU
3eMJIETIOJIb30BAHUSL M 3aCTPOMKH, JNOKYMEHTAMEW IO TUIAHUPOBKE
TEPPUTOPUH, UIIK 00513aTEIHLHBIMUA TPEOOBAHUSIMU K TapaMeTpaM 00b-
€KTOB KaIlUTAJIbHOTO CTPOUTENHCTBA, YCTAHOBJICHHBIMH (eaepatb-
HBIMU 3aKOHAMH, OCIIAPUBAHUM PEIICHUN OpPraHOB rOCyAapCTBEHHOMN
BJIACTM WJIM OPraHOB MECTHOT'O CAaMOYMPABJICHUS O MPEeKpalieHuu
BEII[HBIX MPaB Ha 3€MEJIbHBIC YYacTKU (MpaBa MOKU3HEHHOTO Hacle-
JIyEMOT0 BIAJICHHUs, TTpaBa MOCTOSTHHOTO (0€CCPOYHOTO) MOJIB30BAHMS)
B CBSI3U C HEHCHOJIHEHHEM 005S3aHHOCTEN 110 CHOCY CaMOBOJILHOM IO-
CTPOMKHU WJIH €€ MPUBEICHUI0 B COOTBETCTBUE C yKa3aHHBIMHU Tapa-
MeTpaMH U TPEOOBAHUSIMU PACCMATPUBAIOTCS U Pa3peIIAOTCS 00 UC-
meuenua mecaya (4. 2 ct. 154 T'TIK P®). OenepanbHbIMU 3aKOHAMHU
MOTYT yCTaHABJIMBAThCSA COKPAIEHHBIE CPOKU PACCMOTPEHUS U pa3-
pElICHUs] U MO JAPYTUM KaTEeropusiM TpakaaHckux jaen (4. 3 cr.154
['TIK PO).

Tak, nema o Bo3BpalieHun pedeHKa WU 00 OCYIIECTBICHUH TPaB
JOCTyNa K HEMY pacCMaTPUBAIOTCS CYJIOM B CPOK, HE MPEBBIIIAIONINIMA
COpOKa 08yX OHell CO OHA NPUHAMUA 3AA6JI€HUA CYOOM, BKIIIOUAs
CPOK Ha MOJIFOTOBKY Jieja K CyAeOHOMY pa30upaTeibCTBY U COCTaB-
JIeHWE€ MOTUBUPOBAHHOTO pemieHus (4. 2 ct. 244.15 I'TIK P®). B me-
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YyeHue Oecamu OHell PACCMATPUBACTCS 3aSBIICHHE O CIIOKCHHHU WU
00 ymenbmieauu mrpada (4. 1 cr. 106 I'TIK PD) u 3asBaenue o pazb-
SICHEHUH UCTIOJTHUTENIBHOI0 JoOKyMeHTa (4. 2 cT. 433 I'TIK P®D).

B 3aBHCHMOCTH OT CJIIOKHOCTH Jieia CPOK €ro PacCMOTPEHHSI MO-
KeT OBITh IIPOJJICH MpeiceaaTeIeM Cyaa, 3aMEeCTUTENIeM MpeaceaaTe-
Js cyjda, ImpejacenareneM cyaeOHOro cocrtapa He Oojiee yeM Ha OJUH
Mmecstl. CynedHoe pa3OouparebCTBO MPOUCXOAUT B CyI€OHOM 3acena-
HUH, 32 UCKIIFOYEHUEM JIeN MMPUKa3HOTO MpousBojcTBa. CynedHoe 3a-
CeJlaHUe IMPOBOJUTCS IO BCEM KaTETOPHSAM JIeJI Ha Pa3HbIX CTaJAMUSAX
rpakAaHCKOTO TMpoliecca. BHe cyaeOHOro 3acemaHus BO3MOXKHO IIpe-
KpallleHue MPOM3BOJICTBA T10 JIeJy M OCTaBJICHUE 3asBJCHUS 0e3 pac-
CMOTpPEHHUSI.

[IpuHsiTHE pelIeHUs Cyaa BO3MOXKHO JIMIIb B pe3yabTaTe IMpoBeIe-
HUS CyJeOHOro 3acelaHus, a B ciaydae, IPeayCMOTPEHHOM 4. 6 CT.
152 T'TIK P®, 0 KOTOpOM yKa3aHO BBIIIE, — B MPEABAPUTEIBHOM CY-
ne6HoM 3acenannu. O gaTe ¥ BpeMEHM MPOBEACHUS CyneOHOro 3ace-
TaHUs HaJJIeXKaIuM 00pa3oM JOJKHBI ObITh W3BEICHBI JIUIIA, y9acT-
BylOIIME B Jiesie. B Marepuanax cyjia IOMAKHBI OBITh MPECTABICHBI
J0Ka3aTeNbCTBA M3BEIICHUsA. PaccMoTpeHue fiefia B OTCYTCTBUE KOTO-
au00 W3 JIWI, YYACTBYIOUIMX B JieJie, HE U3BEIICHHBIX O BPEMEHH H
MecTe CyJeOHOr0 3ace/laHusi, CIY>KUT OCHOBaHUWEM K OTMEHE CyzAeo-
HOTO aKTa B BBINIECTOSIICH MHCTaHIMU. [lepeHoc cynoM cyaeOHOro
3aceqaHus Ha JPyroe BpeMs 0e3 U3BEIECHUs JTUI, YIaCTBYIOIIUX B Jie-
Jie, — IpoliecCyalbHOE HApYIICHHUE.

CyneOHoe 3acemaHue JOKHO MPOBOJUTHCS B CICIUAIBLHOM IIO-
MEILIEHUH — 3aJIe CyJAeOHOro 3acelaHus, riae momMemeHsl ['ocymapcer-
BeHHBIN (uiar PD u uzobpaxenue ['ocynapcrBenHoro repoa PO. Ilpu
OCYIIIECTBICHUH TMPABOCYIHUS CYJbU 3aceNal0T B MAHTHUSIX JUOO MMe-
IOT JIPYrOo¥ OTJIMYUTENbHBIN 3HaK cBoeil poikHocTU. CyaedHoe 3ace-
JAaHUE MOXKET OBITh BBIC3JIHBIM M IIPOBOJIMTHCS BHE 3ajla CYyJI€OHOTO
3aceaHus, HalpuMep, MPU OCMOTPE BEIIECTBEHHBIX J10KA3aTEIHCTB
Ha MECTE.

17.2. llpeacenare bCTBYIOIIUMA B CYyIeOHOM 3aCeJaHUU

Cynpsi, pacCMaTpHUBAIOIIUN €710 €IWHOJIWYHO, BBIMOJHSIET 005-
3aHHOCTU MpPEJCceaaTeNbCTBYOMIEro. [Ipn KomnernaabHOM paccMoOT-
pPEHUHU JeJa B PaAlOHHOM CYyJI€ NIPEICENATENbCTBYET CYIbsl WM TIPE-
CellaTesb 3TOr0 Cy/1a, B 3aC€IaHUSX JIPYTUX CYJ0B — CY/Ibs, IPEACEaa-
T€JIb WA 3aMECTUTENb MPEACEAATENISI COOTBETCTBYIOIIETO CY/Ia.
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[IpeacenaTenbCTBYOMMI OCYIIECTBIISIET CIAEAYIOIINE NCUCTBUSA:

— PYKOBOJIUT CYJI€OHBIM 3aCeIaHNEM;

— CO3/Ia€T YCJOBHUS ISl BCECTOPOHHETO M MOJHOIO MCCIICIOBAHUS
JIOKA3aTeJIbCTB U OOCTOSTEIILCTB AeJIa;

— yCTpaHseT U3 CyAeOHOTo pa30duparenbCcTBa BCE, YTO HE MMEET
OTHOIIICHHUS K pacCMaTPUBAEMOMY JICITy.

B cnydyae Bo3pakeHU KOTO-TH00 M3 YYaCTHHUKOB IPOIlecca OTHO-
CUTEJIbHO ACHUCTBUM MPEICEIATEILCTBYIONIETO 3TH BO3PAKECHUS 3aHO-
CATCSL B IPOTOKOJI cyaeOHoro 3acenanus. IlpencenarenbCTByrOMUi
JaeT Pa3bsICHEHUSI OTHOCUTEIBHO CBOMX JACHUCTBUM, a MPHU KOJUIETH-
aJTbHOM PAaCCMOTPEHUH JIeNIa Pa3bsICHEHUS JOJDKHBI OBITH JJAHBI COCTa-
BOM Cy/Ia.

[IpencenarenbCTBYIONMNH MPUHUMAET HEOOXOIUMBIE MEpHI 10
o0ecrneueHnI0 HaJIeXKaIlero mopsiaka B cyieOHoM 3acenanun. Pacmo-
PSOKEHUS TIPEACeIaTeIbCTBYIONMIEI0 00s3aTeNbHbI ISl BCEX y4YaCTHH-
KOB IIpoOIIecca, a TaKXe JJIs rpak/iaH, MPUCYTCTBYIOIIUX B 3ajie 3ace-

nanus cyna (ct. 156 I'TIK PO).
17.3. Ilopsiiok B Cy1eOHOM 3aceJaHUU

[Ipouenypa paccMOTpeHUs] W pa3pelIeHUs Jejila B CyAE€ HOCHUT
cTporo (opmaibHBIN XapakTep U OCYIIECTBISIETCS B ONMpPEACICHHON
npolieccyaibHou dhopMe.

[Ipu BXome cynmeit B 3a1 CyAeOHOTO 3acelaHHsl BCE MPUCYTCTBYIO-
1ue B 3aje BcTatoT. OObsBICHUE PEUICHUS Cy/1a, @ TAKKEe OOBSIBIICHUE
OMpE/ICIICHUsI CyJla, KOTOPBIM 3aKaHUMUBAETCS €0 0€3 MPUHSTHUS pe-
IIEHUS, BCE MIPUCYTCTBYIOIIKE B 3aJI€ 3aC€/IaHUS BBICTYIIMBAIOT CTOA.

VYyacTHUKY Tpoliecca oOpalarTcs K CyAbsSIM CO CIOBaMU: «YBa-
*)aeMmbl cya!». CBou MokazaHus U OOBSICHEHHS! OHU JMaroT cTos. OT-
CTYIUICHHE OT JIAaHHOTO MpaBUJia MOXKET OBITh JOMYIIEHO C pa3pelie-
HUS Npe/iceAaTeIbCTBYIOIIETO.

CynebHoe pa3OuparenbCTBO MPOUCXOIUT B YCIOBUSIX, 0OeCTeUu-
BAIOIIMX HaJJICKAIIUK TOPSIAOK B CyneOHOM 3aceqaHuu W Oe3orac-
HOCTh YYAaCTHUKOB Tpollecca. Hanexaiiemy MopsiiKy B CyJaeOHOM
3ace/laHuY HE JOJDKHBI MEIIaTh IEMCTBUS IPakaaH, MPUCYTCTBYIOIINX
B 3aji¢ 3aCEllaHMsl M OCYIIECTBIAIONINX pa3pelieHHbIe CyaoM (OTo-
ChEMKY M BHUJICO3AIUCH, TPAHCISIIMIO CYIEOHOr0 3aceiaHus MO PaJifo,
TEJICBUJICHUIO U B ceTU «MHTEepHET». DTU JEUCTBUS JTOJAKHBI OCYILE-
CTBJISIThCSl HA yKa3aHHBIX CYJJOM MecCTax B 3aje 3acenanusd. C yyeToMm
MHEHUS JTUIl, YYaCTBYIOIIUX B J€J€, TAKUE JICUCTBUS MOTYT OBITh OT-
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paHUYEHBI CYJIOM BO BPEMEHH.

VYyacTHUKM Tpolecca U BCe MPUCYTCTBYIOIIUE B 3ajie CyAeOHOTro
3aceaHus Tpaxk/iaHe 00s13aHbl COOJIIOaTh YCTAHOBJIEHHBIN MOPSIOK B
cynebrom 3acenanuu (ct. 158 I'TIK P®). Jluny, HapymiaromeMy mo-
PAIOK B CyIeOHOM 3acelaHuM, MPEICceNaTelbCTBYIONMNA OT UMEHU
cyla OoOBSABISIET TIpeAynpexkaeHue. [Ipyu moBTOpHOM HapyIICHUH T10-
psAIKa JUI0, y4acTBYIOIIEE B JeJe, WU €ro MPEeJCTABUTENIb MOTYT
OBITh yAQJICHBI U3 3ajla Cy/eOHOr0 3acejaHns Ha OCHOBAHHUM OIpeie-
JIEHUs CyJ1a Ha BCE BpeMs CyJIeOHOr0 3aceaHus WM YacTh €ro.

Cyn Takke BIIpaBe HAJIOXUTh Ha JIMI], BAHOBHBIX B HapyLICHUU
nopsiika B CyJIeOHOM 3acefaHuu, mrTpad B pa3zMepe 0o nsamu mvicsay
pyoneu (4. 3 ct. 159, 4. 1 c1. 105 I'TIK P®). Ecniu B eicTBUAX JIHIIA,
HapYIIAIOMIETO MOPSAOK B CyA€OHOM 3acelaHuM, UMEIOTCSA MPU3HAKU
NPECTYIUICHUS, CYAbs HANpaBiIseT COOTBETCTBYIOIIUE MAaTEpUAIIbI
IPOKYPOPY I BO30YKJICHHS yTOJIOBHOTO JieJia B OTHOIIEHWU HApY-
muTens. B ciyuae MaccoBOro HapyuieHus MOpsAKa TpakIaHAMHU,
NPUCYTCTBYIOIIMMH B CyJI€OHOM 3acelaHuu, CyJ MOXET yAAIUTh U3
3ajla 3aceaHus CyAa TpakJaaH, HE SBISIONIMXCS yYYaCTHHUKAMH IIPO-
1ecca, U pacCMOTPETh JIEJI0 B 3aKPHITOM CYACOHOM 3acelaHuu WU
OTJIOXKHUTH €To pazouparenscTBo (4. 5 cT. 159 I'TIK PO).

17.4. Cragum cyge0HOro pa3oupareibcTrBa

CyneOHoe 3acejaHre BKIIIOYAeT B Ce0s CISTYIONMINE CTaINN:
— IIOATOTOBUTEIBHYIO YaCTh;

— pacCMOTpPEHHE JIeIa MO CYIIECTRY;

— Ccy/icOHBIE TIPEHUS;

— IPUHATHE U OOBSABIICHUE PEIICHUS CY/Ia.

Iloocomosumenvrnas wacmos cyoebH020 pazdupamenbCmea 6KIo-
yaem 6 ceos:

1. OTKpBITHE CY1€0HOTO 3acCEqaHMUS.

2. IIpoBepKy IBKM YYAaCTHUKOB IPOIECCA.

3. Pemenue Bompoca 00 ydacTuM B CyAeOHOM pa3OMpaTeIbCTBE
MIePEBOTUMKA.

4.V nanenue cBuaeTeNeH U3 3aj1a Cy1IeOHOT0 3aceqaHusl.

5. O0bsIBIEHHE COCTaBa CyJla U pa3bsiCHEHUE MpaBa Ha OTBO/I.

6. PazpsicHeHHE JUIlaM, YYaCTBYIOIIMM B JI€JI€, UX IPOLIECCYaTb-
HBIX MPaB U 00S3aHHOCTEH.

7. Pa3penienne cyJ1oM X04aTanuCTB JIUL], YYaCTBYIOIIHNX B JIEJIE.
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8. Pemienue Bompoca O MOCIEACTBUSAX HEABKH B CyJ JIMI, y4acT-
BYIOIIMX B JIEJIE, a TAKXKE CBUJECTEIICH, IKCIIEPTOB, CIEIUAIUCTOB, TIe-
PEBOJIUUKOB.

9. Pemenue Bompoca 00 OTI0KEHUN pa3oupaTeabCTBa Aea.

10. Pa3bsacHEeHrE AKCIIEPTY U CIEIUATIUCTY MX MpaB U 00S3aHHO-
CTEH.

Paccmompenue oena no cywecmeay

PaccmoTpenue nena HaumHaeTcs ¢ JOoKiIaga NpeaceaaTeabCTBYIO-
IIEro WU KOro-inbo u3 cyjiel. 3aTeM mpeaceaaTeNbCTBYIOMINMI BhI-
SICHSIET, MOJJIEP>KUBAET JIM UCTELl CBOU TPEOOBAHUS, MPU3HAET JIU OT-
BETUMK TPEOOBAHUA UCTIA U HE JKEJAIOT JIM CTOPOHBI 3aKOHUYUTD JEJIO
3aKJIFOYEHUEM MHPOBOTO COTJIAIICHUSI WM MPOBECTU MPOLENYPY Me-
AN,

[Tocne noknana aena cyj 3aciyliMBaeT OObsICHEHUS UCTIA U y4a-
CTBYIOILIETO HA €r0 CTOPOHE TPETHErO JIMIA, OTBETYMKA U y4aCTBYIO-
IIEr0 Ha €ro CTOPOHE TPEThEro JHWIA, a 3aTeM APYTruX JIMI[, y4acT-
BYIOIIUX B JEJE.

[Ipokypop, MpeACTaBUTEIN TOCYJapCTBEHHBIX OPraHOB, OPraHOB
MECTHOI'O CaMOYIIpPaBJICHUsI, OpraHU3ali, rpaxaaHe, oOpaTUBIIHECS
B CYJl 32 3allUTON MpPaB M 3aKOHHBIX MHTEPECOB JIPYTUX JIUI, AT
oObsiCHEHUS TepBbIMU. JIHIla, y4acTBYIOIIUE B JI€JI€, BIPaBe 3a/1aBaTh
Ipyr apyry Bonpochkl. Cynbu BIpPaBE 3a7aBaTh BOIPOCHI JIMIAM, yYa-
CTBYIOILIUM B JI€JI€, B TI0O0H MOMEHT J1aul UMM OObSICHEHUM.

B cnydae HenmpuHATHS CyJIOM OTKa3a MCTHA OT MCKa, NMPU3HAHUSA
MCKa OTBETUYMKOM WIIM HEYTBEPKICHUS MHPOBOTO COIJIAIIEHUS CTO-
POH (HampuMmep, €ClIM ATO HapyIIaeT MpaBa U UHTEPECHI TPETHUX JIUIY)
CYJl BBIHOCUT 00 3TOM ONPECIICHUE U MIPOJIOTIKACT pACCMOTPEHUE Jie-
na no cyuecTtBy. Ilocne uccnenoBaHust BceX JOKA3aTeNbCTB MpPeEACeE-
JaTeJIbCTBYIOIMINN MPEIOCTABIISIET CJIIOBO JJISI 3AKIIFOYCHUS IO JIENTY
MIPOKYPOPY, OPEACTABUTEIIO TOCYAAPCTBEHHOIO OpraHa WM MpeacTa-
BUTEJIK0O OpraHa MECTHOrO CaMOYNpPaBJIEHHS, YYaCTBYIOIIMM B IPO-
1[ECCE, BBISICHSET Y NPYTUX JIUI, YYACTBYIOIIUX B JEJ€, NX MPEACTABU-
TeJel, HEe JKEJIAIOT JIM OHU BBICTYNUTH C JIOMOJTHUTEIbHBIMU O0BsCHE-
HUSMU. [Ipy OTCYTCTBMH TakKuX 3agBICHUN MPEICENATEIbCTBYIOIINN
OOBSIBIISIET PACCMOTPEHUE JIeNIa 1O CYIIECTBY 3aKOHYEHHBIM, U CY/I
MEPEXOAUT K CYJICOHBIM MPEHUSIM.

CyoebHvle npenus
CyneOHble IPEHUST COCTOST M3 PEeUeH JIMII, YYaCTBYIOIIHNX B JCIeE,
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ux mpexactaButenei. IIpokypop, mpencTaBUTENH TOCYIapCTBEHHBIX
OpraHoOB, OPraHOB MECTHOT'O CaMOYMpPaBJICHUS, OPTaHU3ALNN U TPaXK-
JIaHe, OOpaTUBIIHECS B CYJ 3a 3aI[UTON IIpaB U 3aKOHHBIX HMHTEPECOB
JIPYTHUX JUIl, BBICTYIIAIOT B CYJA€OHBIX MPEeHUAX mepBboIMH. [locie Hux
B CYJICOHBIX MPEHUSAX BBICTYMAET UCTEIl, €ro IMPeJCTaBUTENb, 3aTeM
OTBETYHK, €TO MPEICTABUTEIIb.

TpeTbe nuI0, 3asBUBIIIEE CAMOCTOSITEILHOE TPEOOBAaHUE OTHOCH-
TeJLHO TpeaMeTa Criopa B HA4aTOM MPOIIECCe, U €ro MPEeACTaBUTEb B
CyIeOHBIX MPEHMAX BBICTYIIAIOT ITOCJIE CTOPOH, MX IPEICTaBUTEIICH.
TpeThe nuII0, HE 3asBUBIIIEE CAMOCTOSTEIILHBIX TPeOOBAaHUN OTHOCH-
TeJbHO MpEeIMETa CIopa, U €ro MPEeACTABUTEIb B CYJICOHBIX MPEHUIX
BBICTYIIAIOT ITOCJIC MCTIIA FUIM OTBETUYMKA, HA CTOPOHE OJHOTO M3 KO-
TOPBIX TPETHE JIUIIO YYACTBYET B JEJIE.

[locne mpou3sHeceHHs peuell BCeMH JHUIlAMH, yY9aCTBYIOIIUMU B
nene, UX IPEACTaBUTEISIMH OHH MOTYT BBICTYIHTH C PEIUIMKAMH B
CBSI3M CO CKa3aHHbIM. [IpaBo mocienHen peruiMKu BCETAa MpUHAIJIC-
KUT OTBETYHKY, €TI0 MPEACTABUTEIIO.

Jluma, ygacTByIOIIME B ACi€, NX MPEACTaBUTEIN B CyACOHBIX Ipe-
HUSX U PEIUTMKaX He BIPABE CChUIATHCA HAa 0OCTOSTEILCTBA, KOTOPHIC
CyJIOM HE BBISICHEHBI, a TAKKE€ Ha JOKa3aTelbCTBA, KOTOPHIC HE HUCCIIE-
TOBaHBI B CyAcOHOM 3acemaHuu. Ecim cyn Bo Bpems WM MOCIIE CY-
NeOHBIX MPEHUN MPU3HAET HEOOXOIUMBIM BBISICHUTH HOBBIE 0OCTOS-
TeIbCTBA, UMEIOIIME 3HAYCHUE ISl pAaCCMOTPEHUS Jiela, MU HCCIe-
OBaTh HOBBIC JIOKA3aTEIIbCTBA, OH BBIHOCHUT OIIPEICICHHE O BO300-
HOBJICHHH PAaCCMOTPEHHUSI JieNia 0 CYIIECTRY.

IIpunamue u ob6va6reHUe peuieHUs Cyoa

ITocnie cyaeOHBIX MPEHUN Cy[ yAaIseTcs B COBEHIATEIbHYIO KOM-
HATy JJI IPUHSTHUS PEIICHUs, O YeM IPeACceaaTeIbCTBYIOMMNN 00BIB-
JSI€T MPUCYTCTBYIOIIUM B 3aJi€ CyJA€OHOTO 3acenaHus. YIanseTcs B
COBEILATEIIbHYI0 KOMHATY JUIsl BHIHECEHUSI PEIICHUSI U CYIbsl, pac-
CMAaTPUBAIOIINKN JEJI0 €AMHOJINYHO. B coBelmareIbHyl0 KOMHATY CYy-
nbs (Cyapr) OepeT Bce MaTepualbl Jiejla U NPOTOKOJI CyAeOHOTO 3ace-
nanusi. B 3Toli KOMHATe MOTYT HaXOJUTHCS TOJBKO CY[Ibs, paccMmar-
PUBAIOIIMN AEJ0, WK CY/IbH, BXOASIINE B COCTaB cyjaa no aeny. [lpu-
CYTCTBHME UHBIX JIUI] B COBEIIATEIbHON KOMHATE HE JIOMYCKaETCs.

[Tocne npuHATUA ¥ TOANUCAHUS PELICHUS CYJ BO3BpaIaeTCs B 3al
3acefaHus, TJe MpeceIaTeIbCTBYIONIUN WM OJWH U3 CyAeil 00BsB-
JsieT peuieHue cyaa. TakuM o0pa3oM, pelieHrue cyjia BCerjaa orjiaiia-
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eTcsl MyOJIWYHO, BKJIIOYAsl CIy4yal PAacCMOTPEHHUs Jieja B 3aKpPhITOM
cynebHoMm 3acenanuu. CojaepkaHuE PEIICHUs] BBICTYIIMBACTCA CTOS
BCEMU JIMIIaMH, TIPUCYTCTBYIOIIMMH B 3ajie. 3aTeM MpejCceaTeNbCT-
BYIOIIIMM YCTHO PAa3bACHSET COAEPKAHUE PELICHHS Cyaa, MOPSAIOK U
CPOK ero o0kaioBaHus.

[Ipr OOBSIBIEHUM TOJIBKO PE3OJIOTUBHOM YacTU pPEUICHUs CcyJa
IpeCeaTeNIbCTBYIOMUNA 0053aH pa3bsICHUTh, KOTJa JIWIA, Yy4acT-
BYIOIIIME B JIEJI€, UX MPEACTABUTEIN MOTYT O3HAKOMHUTBCS C MOTUBH-
pOBaHHBIM penieHueM cyga. CocTaBlieHHE MOTHBUPOBAHHOTO pellle-
HUS CyJla MOXKET OBITh OTJIOXKEHO Ha CPOK He 0oJiee yem namv OHell
CO JTHS OKOHYaHHUsA pazompatenncTBa nena (4. 2 ¢r. 199 I'TIK P®), Ho
PE30JIIOTUBHYIO YacTh PEHICHUS CY] JIOJKEH OOBSBUTH B TOM XK€ CY-
NeOHOM 3acelaHuH, B KOTOPOM 3aKOHUYMJIOCH Pa3OUpaTeIhCTBO Jiena.
OObsiBNIEHHAs PE30JIIOTUBHAS 4YacTh PEIICHUS CcyAa AOJKHA OBITh
MOJNMCaHa BCEMU CYAbSIMH U MIPUOOIIEHA K JICITY.

MupoBoii Cynbsi COCTaBISIET MOTHBHPOBAHHOE PELICHHE JUIIb B
TOM CJIy4ae, €CJIM OT JIUI, YYACTBYIOIIMNX B JI€JIe, UX MPEACTABUTENEH
MOCTYIUT 3asiBJICHUE O COCTABJICHUU TAKOI'O PEIIeHHUs. 3aKOHOM yCTa-
HOBJIEH OMNPEAECICHHBIN CPOK — HAMb OHell — JJIs1 COCTABJICHUS PEIe-
HUS B YKazaHHOM ciiyyae. COOTBETCTBYIOLIEE 3asBICHUE JIOJHKHO
OBITH MOJIAHO 8 meueHue mpex OHell co JIHsS 0OBSBICHUS PE30JIIOTUB-
HOM 4acCTH PEIICHHUS], €CIIU JIULA, YIACTBYIOIIUE B JI€JIE, X MPEICTaBU-
TE€JIU, MPUCYTCTBOBAIIM B Cy/1IeOHOM 3ace/laHuU, U 6 meueHue namua-
oyamu OHell, €CJIY JIN1A, YIYACTBYIOIIKE B JI€JIC, UX MPEICTABUTEIM, HE
MIPUCYTCTBOBAIM B cyicOHOM 3acemanuu (4. 3—5 c1. 199 I'TIK P®D).

InaBa 18
Pemrenue u onpeaesieHue cyaa.
IIpoTokoJ1 cyneOHOro 3acexanus

18.1. Bonipocsl, pa3peimaeMbie IPU NPUHATUN PEIIEHUA CyAa

Pemenue cyna — 310 akT cyna NepBOM MHCTAHIHWHU, KOTOPBIM JIEJIO
pazpemaercst Mo cymectsy. OHO npuHHUMaeTcsa uMeHeM Poccuiickoi
denepanum.

[Ipu npuHATHM peICHUA CY]l OLICHUBAET I0KA3ATEIbCTBA, ONPEIE-
JSI€T, KaKue 00CTOSATEILCTBA, UMCIOIINE 3HAUCHHE JIJISI pAaCCMOTPEHUS
Jiela, YCTaHOBJICHBI M KaKMe 0OCTOSATEILCTBA HE YCTAHOBJICHBI, KaKO-
BBl MPABOOTHOIIIECHUSI CTOPOH, KaKOW 3aKOH JOJDKEH OBITh MPUMEHEH
10 JAHHOMY JIeJIy W MOJJICKMUT JU HUCK yJoBIeTBOpeHuto. Cyna mpu-
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HUMAaeT pelIeHrEe B paMKax 3asiBJICHHBIX UCTIIOM TpeOoBanuil. O1HAKO
CYJl MOXKET BBIUTH 3a MpeJeibl 3asiBICHHBIX TPeOOBaHUMN B Cllydasx,
npeaycMOTpeHHbIX (eaepaibHbiM 3akoHOM (cT. 196 T'TIK P®). Ha-
pUMep, Ha oCHOBaHUU 1. 2 ¢T. 166 'K PD cyn MokeT NpUMEHUTH
MOCJIEICTBUSL HEACUCTBUTEIBHOCTA HUYTOXKHOU CIEJIKW, €CIU OHA
HapyllaeT MpaBa WU OXpaHIEMble 3aKOHOM UHTEPECHI TPEThUX JIUIL;
Ha ocHOBaHuU 1. 2 cT. 24 CK P® onpenenuts, C KOro U3 poauTeieil u
B KaKHX pa3Mepax B3bICKMBAKOTCS AJIMMEHTHI HA UX JETEW MpU OTCYT-
CTBHUM COTJIALLICHUSI MEXK]1y CYIIPyTraMu [0 3TOMY BOIIPOCY.

Pemenue cyna n3naraercsi B TuCbMEHHOU hopMe MpeaceaaTeabCT-
BYIOIIIMM WJIM OJHUM W3 CYJEW, MOANUCHIBAETCA CyAbEU MPHU €IHHO-
JUYHOM PACCMOTPEHHUM UM Jiejia WM BCEMU CYIbSIMU TPU KOJIJIETH-
aTbHOM PAaCCMOTPEHUU JI€NIA, B TOM YHCIE CYAbEW, OCTABIIUMCS MPHU
ocobom MHeHUH. VcnipaBiieHusi, BHECEHHbIE B PEIICHHE Cy/Aa, JOJIK-
HBI OBITh YJIOCTOBEPEHBI OAMUCAMU CyACH.

[Tocne 0OBsIBIICHUS pellIeHUs] CY[l, TPUHSABIINNA pelIeHUe Mo ey,
HE BIPaBE OTMEHHUTh WM U3MEHUTH €ro. CyJ MOXKET IO CBOEH WHH-
[[MAaTUBE WU MO 3asBJICHUIO JIMIl, YYaCTBYIOIIUX B JieJie, UCIIPABUTH
JOMYIIEHHbIC B PEIICHUHU CyAa OMUCKHU WM SIBHbIE apr(pMETUUECKUE
ommoOku (4. 2 c¢t. 200 I'TIK P®D). Bonpoc 0 BHeCEeHNHU HCIIPABICHUN B
penieHue cya paccmaTpuBaerca B cyneOHoOM 3acenganuu. JIuna, yda-
CTBYIOILIME B JieJie, JOJIKHBI ObITh M3BEILIEHBI O BPEMEHU U MECTE CY-
ne6Horo 3acenanusd. OgHAKO UX HESBKA HE SIBJISETCSA MPENSTCTBUEM K
pa3pelIeHUI0 BOMIPOCa O BHECEHUU UCITPABIICHUI B PEIICHUE CY/Ia.

B cnydyae HEACHOCTH pelIeHUs CyJ, NMPUHABIINK €ro, Mo 3asBlic-
HUIO JIUI, YYaCTBYIOIIMUX B Jieie, CyJeOHOTO MpHUCTaBa-UCIIOTHUTENS
BIIPABE PA3bSICHUTH PEIICHUE CyAa, HE U3MEHSS €r0 CoAepkKaHus (CT.
202 I'TIK P®). PazbsicHeHUE pelIeHUs Cy1a JIOMMYCTUMO, €CJIM OHO HE
MPUBEICHO B UCMOJIHEHUE U HE UCTEK CPOK, B TEYEHUE KOTOPOro pe-
IIEHUE CYJla MOXKET ObITh MPUHYAUTEIHLHO UCTIOTHEHO.

18.2. Conep:xanue penieHUs Cyaa

Pemenre cyma COCTOMT M3 BBOJHOM, OIMCATEIIBHOW, MOTHUBHUPO-
BOYHOM U PE30JIFOTUBHOM YACTEM.

Bo 6600mnou yacmu pemenus cya JT0MKHBI ObITh YKa3aHbl HOMEP
Jiena, 1ata U MECTO IPUHSTHUS PEUICHHUS Cyla, HAUMEHOBAaHUE CyIa,
IPUHSBIIETO PEUICHUE, COCTAB CyJZad, MMOMOIIHUK CYAbH, CEKPETAph
Cy1eOHOTro 3aceaaHus, CTOPOHBI, APYTHUE JUIA, YUaCTBYIOIIUE B JICIIE,
UX TIpeJICTaBUTENIH, PEAMET CIIopa UK 3asBJICHHOE TpeOOBaHUE.
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Onucamenvuas wacms PEIICHUS CyJa J0JDKHA COJIEp)KaTh yKasa-
HUE Ha TpeOOBAaHHWE HCTIA, BO3PAKEHUS OTBETYHMKA U OOBICHEHUS
JPYTHUX JIUII, YIaCTBYIOIIHX B JIETIe.

B momusuposournoii uyacmu peiieHus cyia T0KHBI ObITh YKa3aHbI
00CTOSITEILCTBA Jeja, YCTAaHOBJICHHBIE CYJOM; BBIBOJBI CyJa, BBITE-
KaroOIIUe U3 YCTAaHOBJICHHBIX OOCTOSTEILCTB JIeJia; T0Ka3aTeabCTBa, Ha
KOTOPBIX OCHOBAHBI BBIBOJIBI CyJla 00 ATUX 0OCTOSTEILCTBAX; MOTHBHI,
0 KOTOPBIM CYJl OTBEpraeT T¢ WM WHBIC JIOKA3aTeIbCTBA; 3aKOHBI U
WHBIC HOPMAaTUBHBIC MPABOBBIC AKTHI, KOTOPHIMH PYKOBOJICTBOBAJICS
CyJ, U MOTHUBBI, IO KOTOPBIM CYJl HE NMPUMEHUJ 3aKOHBI M MHBIE HOP-
MaTHBHBIE TTPABOBBIC AKTHI, HA KOTOPHIE CCHUIAINCH JIMIA, YYaCTBYIO-
1Iue B JIene.

B cnydyae nmpu3zHaHUS HCKAa OTBETYMKOM B MOTUBHUPOBOYHOM YACTH
pelieHns cyJa MOXKeT ObITh YKa3aHO TOJBKO Ha IMPU3HAHWE HCKAa U
MPUHATHE €T0 CyJIOM. B cilydae oTka3a B CKE B CBS3U C IPU3HAHUEM
HEYBOKUTEILHBIMHU MIPUYUH MPOITYCKAa CPOKA MCKOBOW JTaBHOCTU WIIH
Cpoka oOpalieHuss B CyJ B MOTHBHPOBOYHON YaCTH PEHICHHUS CyJia
JOJDKHO OBITh YKa3aHO TOJIBKO HAa YCTAaHOBJICHHE CYJOM JaHHBIX 00-
CTOSITETIbCTB.

Pezonromusnas uacmo pemnienust cyja A0JKHA COACPKaTh BBIBOIBI
cyaa 00 yJ0OBJIETBOPEHUH HCKa JTH00 00 OTKa3e B YJIOBJIETBOPEHUH HC-
Ka TMOJHOCTHIO WM B YacTH, YKa3aHUE Ha paclpeiesieHue CyIAeOHBIX
Pacxo/0B, CPOK M TOPSAOK O0KajJoBaHUs pelieHus cyaa. B pe3osnro-
TUBHOW YaCTHU PEUICHUS CYJa, MPUHATOIO MUPOBBIM CYIIbEH, TOKHO
OBITh OTPAXKEHO YKa3aHUE Ha CPOK M MOPSIOK MOJa4YH 3asBJICHUS O CO-
CTaBJICHUH MOTHUBUPOBAHHOTO pemieHus cyaa (ct. 198 I'TIK PD).

18.3. JlonmoiHUTEILHOE pelieHue Cyaa

Cyq, NpUHSBIINN PEMIEHUE MO Ty, MOKET IO CBOCH MHULIMATHUBE
WM MO 3asBJIICHUIO JINI], YYaCTBYIOIIUX B JAEJE, NPUHATH JOIOJIHU-
TEJIBHOE PELICHUE Cy/la B CIyYasx, €CIIU:

1) mo kakomy-11u00 TpeOOBaHUIO, IO KOTOPOMY JIMIIA, YIaCTBYIO-
HIM€e B JIeJie, MPEACTABISIIN JOKA3aTEIbCTBA U AaBajlu OObsICHEHUS], HE
OBLIIO MPUHSTO PEUICHUE CYa;

2) cyA, pa3pelrB BOIIPOC O MPaBE, HE yKa3all pa3Mep MPUCYKIECH-
HOW CyMMBbI, UMYLIECTBO, MOJIEKAIIEE Nepenaye, Wikl JAeUCTBUs, KO-
TOpbIE 00513aH COBEPIIUTH OTBETUHK;

3) cyi0M HE pa3pellieH BONpoc O CyJIeOHBIX pacxoaax.

Bonpoc 0 NpUHATHM JOMOTHUTEIBLHOTO PEHICHUA CyAa MOMKET
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ObITh TMOCTABJIEH JI0 BCTYIUICHUS B 3aKOHHYIO CUJy PEIICHUS Cy[a.
JIOonONHUTENBPHOE PENIEHUE MPUHUMAETCS CYJIOM ITOCIE paccMOTpe-
HUS YKa3aHHOT'O BOIPOCA B CyJA€OHOM 3acelaHUU U MOXKET OBITh 00-
*anoBaHo. Jluia, yyacTByromue B J€J€, U3BEIIAIOTCA O BPEMEHU H
Mecte cyaeoHoro 3aceqanus. OIHAKO WX HESBKA HE SIBIISECTCS MIPETsT-
CTBUEM K PACCMOTPEHHUIO M Pa3pEIICHUIO BONPOCAa O MPUHSATUH JO-
MOJIHUTEILHOTO PEIIEHUS CY/Ia.

Ha onpenenenue cyga o0 OTKa3e B MPUHSATHUU JOTOJHUTEIBHOTO
pelieHns cyJla MOXKeT ObITh MojaHa 4dacTHas >xkaynoba (4. 3 cr. 201
['TIK P®). JlonoimHUTENBHOE PEIICHUE CIEAYET OTINYATh OT UCHpPaB-
JICHUHW OMUCOK M opdorpaduyeckux OmmoOOK, a TakKe OT pa3zbsiICcHE-
HUM pPELICHUs Cya.

18.4. BecrymiieHue penieHus Cyia B 3aKOHHYI0 CHJTY

Pemienue cyna nepBoil MHCTAHIIMU BCTYMAET B 3aKOHHYIO CHITY T10
HMCTEUYCHUM CpOKa Ha aneJuIsIMOHHOE OOKaloBaHHWE (Mecsau) B COOT-
BeTCcTBUU C 4. 2 cT. 321 I'TIK P®). Jecamuonesnwiit cpox nogauu
aneJUISIIIMOHHON KalloObl YCTAHOBJIEH MO JieJaM O BO3BPAIlICHUU pe-
OcHKa WK 00 OCYIIECTBJICHUHU TpaB JIocTymna K Hemy (4. 1 ct. 244.17
['TIK P®), 00 yaoBiaeTBOpeHHH 3asgBICHUS 00 YCHIHOBJICHUH peOCHKA
(4. 2.1 cT. 274 TTIK PO).

B cnydae nojgauu aneyuisiiMOHHON KalloObl pelIeHUuEe cyja nepBoi
WHCTaHIIMM BCTYMAET B 3aKOHHYIO CHITY, €CJIM 00KallyeMoe perieHue
HE oTMEeHeHo. Ecnu penieHne 0TMEHEHO WM U3MEHEHO, TO HOBOE pe-
IIEHKE BCTYMNAET B 3aKOHHYIO CUJTY HEMEJIJICHHO.

Pewienue cyaa npuBOJIUTCS B UCHOJIHEHUE TOCIE €r0 BCTYILICHUS
B 3aKOHHYIO CHIIY, 32 UCKJIIOUCHHEM CJIy4yaeB HEMEIJICHHOTO HMCIOJI-
HeHusa. HeMenneHHOMY HMCHOJIHEHHUIO TOJJICKHUT CYyIeOHBbIM MpUKa3;
pelieHue cyaa O B3bICKAaHMM aJIUMEHTOB, BBIIIATE PAOOTHUKY 3apa-
OOTHOM IJIaThl B TEUEHHE TPEX MECSIEB, BOCCTAHOBICHUHU Ha padoTte,
BKJIIOUCHHUH TpakaannHa PO B crimcok u3buparesneid, y9acTHUKOB pe-
dbepennyma (ct. 211 I'TIK PO).

Cy MOXET 1Mo MpochOe uCTIia 00paTUTh K HEMEIJICHHOMY HCIIOJI-
HEHUIO PEIICHUS, €CIU BCIEICTBHE OCOOBIX OOCTOSTEILCTB 3aMeijie-
HUE €T0 HCIIOJHEHUS MOXKET MIPUBECTH K 3HAYUTEILHOMY yIIEpOy JIs
B3BICKATEJSI WM UCIIOJTHEHUE MOXKET OKa3aThCsd HEBO3MOXHBIM. B 1.
11 mocranoBnenusa Ilnenyma BepxoBHoro Cyna P® ot 19 nexabOps
2003 1. Ne 23 «O cyneOHOM pElICHUU» Pa3bICHSAETCS, YTO BBIBOJIBI
Cy/a 0 HEOOXOJUMOCTH OOpaIlleHUs] PEUICHUs] K HEMEJIECHHOMY HC-
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MOJTHEHUIO JOJDKHBI OBITh 0OOOCHOBAHBI JOCTOBEPHBIMH M JOCTATOY-
HBIMHU JJAHHBIMHU O HAJTUYUH UMEHHO TaKUX OOCTOSITEILCTB.

[Ipu nonymieHUuM HEeMEJICHHOTO UCITOJIHECHUS PEIICHUS CYl MOXKET
noTpeboBaTh OT MCTIIA OOECIEUEHHS MOBOPOTA €ro MCIIOJTHEHUs Ha
CIydail OTMEHBI peleHus cyja. Bompoc o HeMe IeHHOM UCTIOJTHEHU U
pellIeHus CyJia MOKET ObITh PACCMOTPEH KaK OJHOBPEMEHHO C MPUHS-
THEM pEIIeHUs], TaK U OTACIbHO. B mociaeaneM ciaydae auia, ydacT-
BYIOIIIME B JI€JI€, U3BEIIAIOTCS O BPEMEHH M MECTE CyJIeOHOro 3acema-
Hysg. OIHAKO MX HESIBKA HE SBIICTCS IMPEISITCTBHEM K Pa3pelICHUIO
BOIIPOCA T10 CYIIIECTBY.

Ha onpenenenue cya o HeMeAJICHHOM UCIIOJHEHUH PEIICHUS Cya
MOXKeT ObITh MojaHa yacTHas >kaynoOa. Ilomada yacTHOM >kaloObI Ha
OTpe/IeNICHNE O HEMEJICHHOM MCIIOJIHEHUHU PEIISHUs CyJia He TIPHOC-
TaHABJIMBAET UCIIOJIHEHUS 3TOro onpeaeneHus (4. 3 cr. 212 I'TIK PD).

Konuu pemienus cyja Bpy4daroT MO PACIUCKY JIMIaM, Y4acTBYIO-
UM B JieJie, UX TPEICTaBUTENSAM WM HAIPaBIISIIOT UM He HO30Hee

namu OHell MOCJe JHSA NPUHATUS PEIICHUSA CyJa B OKOHYATEIIbHOM
dopme (u. 1 ct. 214 T'TIK PD).

18.5. Onpenenenne cyaga

CyneOHbIll akT Cyja IMEepBON HMHCTAHIIMH, KOTOPBIM IO HE pas-
peliaercs Mo CyIlecTBY, BEBIHOCUTCS B opMme onpeaenenus. Onpese-
JIEHUS CyJa BBIHOCSITCS B COBEIIATENIbHOM KOMHare. [Ipu paspemennn
HECJIOKHBIX BOIIPOCOB CYJ WUJIU CY/IbSl MOKET BBIHOCUTH ONIPEICIICHUS,
HE YJAISSACh B COBEIIATEIIbHYIO KOMHATY. Takue ompeaeneHus: 3aHo-
CSIT B IPOTOKOJI cyaeOHOTO 3acenanusd. OmnpenesieHus cya orjamaroT
HEMEJICHHO mnociie ux BeiHeceHus (cT. 224 I'TIK PD).

BeiHOCS ompezaeneHue, Cy pa3peliaeT Mo CYIIECTBY JHUIIb MpPO-
LEeCCYaJIbHbIE BOIPOCHI, YCTAHABIMBAET MOMEHTBI MPOLEIYPHOTO MO-
pAllKa B CTPOrO MPEAYCMOTPEHHOM 3aKOHOM ciydasx. OmnpenerneHus
Cylla TpeaycMaTpUBalOT MaTepualbHbIe MpaBa U 00S3aHHOCTH CTO-
poH. Hanpumep, B coorBeTcTBHM co cT. 108 CK P® cyn BnpaBe BbI-
HECTHU OIPEACICHUE O B3bICKAHWM AIMMEHTOB HAa HECOBEPIIEHHOJIET-
HUX JETEU 10 BBIHECEHUS CYJIOM PELICHUS O B3bICKAHUU aJTUMEHTOB.

OnpeneneHusi CyJ, MOKET BBIHOCHUTH Ha BCEX CTAAMSAX TpaxkAaH-
ckoro mnpoiecca. OnpenesnieHue cyja, Kak 1 Jiroboe cyjedHoe mocra-
HOBJICHUE, SIBIAETCS 00sI3aTE€IbHBIM JJIsl UCTIONIHEHUsI. B OOIbIIMHCT-
BE€ CIIy4aeB OMPEIECIEHUS BBIHOCATCA CYJAbEU €IMHOIUYHO, 32 HUCKIIFO-
YEHUEM JIEJ, KOTOPhIE B COOTBETCTBUU C (e/iepaibHbIM 3aKOHOM TO/-
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JeXKaT PACCMOTPEHUIO KOJUIETHAIBHO.

B onpenenennu cyaa qJOJKHBI ObITh YKa3aHbI:

1) HoMep nena, 1aTa U MECTO BBIHECEHUS OIPE/ICIICHMUS;

2) HaMMEHOBAHME CYJ1a, BBIHECIIErO OIpEJICICHUE, COCTaB CyJa U
CeKpeTaph CyAeOHOTO 3ace/IaHus;

3) nuua, y4acTBYIOIIUE B Jielie, MPEAMET CIopa WU 3asiBICHHOE
TpeOOBaHMUE;

4) BOIpocC, 0 KOTOPOM BBIHOCHUTCS OIpe/IeTICHUE;

5) MOTHBBI, TIO KOTOPBIM CY/I MPUIIIE] K CBOMM BbIBOJIAM, U CChLIIKA
Ha 3aKOHBI, KOTOPBIMHU CYJl PYKOBOJICTBOBAJICS,

6) cyneOHOe MOCTaHOBJICHHUE;

7) TOPSAJIOK M CPOK 00KaJoOBaHHUS OIpENCIICHUs CyJa, €CIU OHO
[IOJUIEKUT 00KAJIOBAHUIO.

Omnpenenenne, KOTOPOE BBIHOCUTCS CyJIOM 0e3 yJajeHHs B COBe-
IaTEIbHYI0 KOMHATy, JIOJIKHO COJAEPKaTh CBEACHUS, YKa3aHHBIC B
MPUBEJCHHBIX BhIlIE MyHKTaX 4 u 6 (cT. 225 I'TIK PD).

Cratbs 226 I'TIK P® coaepXuT Takoe MOHATUE, KAK YaACMHOe ON-
peoenernue. YacTHOE omnpesieiieHUE CY/l BBIHOCUT TIPU BBISIBICHUU CITY-
yaeB HapyIICHUS 3aKOHHOCTH. Takoe ompeacieHue HampaBiseTcs B
OpraHu3anuio (JOHKHOCTHOMY JIMITY), TJe JOMYIIEeHO HapyIIeHUEe 3a-
KOHHOCTH, KOTOpasi 00si3aHa 6 meueHue mecaya cooOuuTh O MPUHS-
ThiX Mepax (4. 1 ct. 226 I'TIK P®). B cnyuae HecooOmeHus o MpuHs-
THIX ME€paX BUHOBHBIC JOJDKHOCTHBIEC JIMIIA MOTYT OBITh TOJABEPTHYTHI
mtpady B pazMepe 10 Tpuanatud Teicsy pyosei (4. 1 ct. 105 T'TIK
P®). Hanoxxenue mrpada He OCBOOOKTAET COOTBETCTBYIOIIUX JTOJIK-
HOCTHBIX JIMI] OT O0SI3aHHOCTH COOOIIUTH O MepaxX, MPUHATHIX IO Ya-
CTHOMY onpezeneHuto cyaa (4. 2 ct. 226 I'TIK P®D).

Omnpenenenuss cyga MOTyT ObITh 00KaJOBaHBI B BBINIECTOSIICH
WHCTAHIIMU MMYTEM MOJa4u YACTHOU K00kl (IIpeJCTaBICHUS MPOKY-
popa). YacTHas xkanoba (mpeacTaBieHUE) MOXKET ObITh MOJaHa 6 Hie-
YeHue namHaoyamu OHell CO JTHS BBIHECEHUS OMPEACIICHUS CYI0M
nepBoii uHctaniuu (ct. 332 I'TIK P®). B meuenue decamu oueir mo-
ryT ObITh O0XaJ0BaHbI OMPEJCICHUS MO JieJIaM O BO3BpAIllCHUU pe-

OeHka UM 00 OCYIIECTBJICHUHU TIpaB aocTymna kK Hemy (4. 1 cT. 244.18
['TIK P®D).
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18.6. IIpoToko.1 cyne0HOro 3ace1aHusA

[IpoTokon cyaeOHOTO 3aceqaHusi COCTABIISIETCS B CICAYIONINAX
CIIyvasix:

— B X0JIe€ KaXJ0TO CyAeOHOTO 3aceJaHus CyJia MEepBOM M BTOPOU
WHCTaHIUH;

— MPU COBEPIICHUH BHE CYJI€OHOI0 3aceJaHusl KaXq0ro Mpoleccy-
aJIBbHOTO JEUCTBHS (HampUMeEp, OCMOTpP BEIIECTBEHHOTO J0Ka3aTelb-
CTBa BHE 3aJ1a CyJa).

[IpoTOKON AOJKEH OTpa)kaTh BCE CYIIECTBEHHBIEC CBEJCHUS O pa3-
OupaTenbCTBE JiejIa WIIM COBEPIICHUU OTIEIBLHOTO MPOIECCYyaTbHOTO
nercTBuA. B mpoTokosie MOMKHO OBITh yKa3aHO Ha HCIIOJIb30BAaHHE
TEXHUUYECKUX CPEACTB Uil (PMKCUPOBAHUSI XOJla CyAeOHOTO 3aceia-
HUusA. COOTBETCTBYIOIIME HOCHUTENIU HHGPOPMAIUU TPUOOIIAIOTCA K
MPOTOKOIY.

[IpoTOKON COCTaBNISIET CEKpeTapb CyneOHOro 3acelaHusl WU TO-
MOIITHUK CyAbH B mUCbMeHHOHN (opme. [IpoTokon cyneOHoro 3acena-
HUS JI0JIKEH ObITh COCTABJICH U MOJMNUCAH He NO30Hee Yem uepe3 mpu
OHA NOCIe OKOHUAHUA CYO0eOH020 3ace0anus, RPOmoKol OmoeabHo-
20 NPOUECcyanvbHo20 Oelicmeus — He no30Hee 4em Ha CAe0yruiuil
o0enb nocie onsa e2o cogeputenusn (4. 3 ct. 230 I'TIK PD).

[IpoTokon cyneOHOro 3aceaaHus MOJMUCHIBAIOT MPEICEAATEIbCT-
BYIOIIIMH M CEKpeTaph CyaeOHOro 3acenanusi. Eciu mpoTokos cocTaB-
JIS171 TIOMOIIHUK CYAbU, TO MOANUCHIBAIOT MPECENATECIbCTBYIOMINN U
MOMOIITHUK CYyJIbH.

Jluiia, ydyacTBymoIIHUe B Aej€, UX MPEICTABUTEIN BIpPaBE O3HAKO-
MUTBCSI C MPOTOKOJIOM, ayJU03aMUChI0 Cy1I€OHOT0 3aceiaHus WU OT-
JEIBLHOT0 MPOIIECCYalbHOTO JICUCTBUS U 6 meueHue namu OHell CO
JHS €ro TMOJMHWCAHUs TMOJaTh B MHUCBMEHHON ¢dopMe 3amMedaHusl Ha
MPOTOKOJ WJIM ayJIHUO3aIUCh C YKa3aHUEM Ha JIONYIICHHbIE B HUX HE-
TOYHOCTH U (W) Ha uX HenoiaHOTY (cT. 231 I'TIK P®). 3ameuanus Ha
MPOTOKOJ W ayJAUO03aMUCh JOJDKHBI OBITh PACCMOTPEHBI 6 meueHue
namu Oueil co Ona ux nooauu. Ilpu cornacuu ¢ 3aMe4aHUSIMU TIPE]I-
CEJIaTEIbCTBYIOMINI B Cy/lI€OHOM 3acellaHuu YJIOCTOBEPSIET UX Mpa-
BWJIBHOCTb, ITPU HECOTJIACUM — BBIHOCUT MOTHUBHPOBAHHOE OIpeielie-
HUE 00 UX MOJHOM WJIM YaCTUYHOM OTKJIOHEHUHU. 3aMEUYaHUs U B TOM,
U B JIpyTOM ciiydasx npuoOmarorcs k geny (ct. 232 I'TIK PD).
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I'nasa 19
IIprocTaHoB/IeHUE U MIPeKPALleHUE TPON3BOICTBA
no aexay. OcraBjieHue HCKOBOIO 3asiBJICHUS
0e3 paccMOTpeHus

19.1. IIpuocTaHoBIeHNE IPOU3BOACTBA 10 eIy

B cootBerctBuM co cT. 215 I'TIK P® cyo obs3an npuocmanosums
npoU3800CMB0 NO 0elly 8 CAYUASX:

— CMEPTH TpakJaHUHA, €CJIH CIIOPHOE MPABOOTHOIICHUE JOIyCKa-
€T PABONPEEMCTBO, WM PEOPTaHU3AUN IOPUINUECKOTO JINIA, KOTO-
pbI€ SIBJISIIOTCS CTOPOHAMHU B JIeji€ JTMOO TPETHbUMH JIMI[AMU C CaMo-
CTOSITEJILHBIMHU TPEOOBAHUSIMU;

— MPU3HAHUS CTOPOHBI HEJIEECTOCOOHOM MIIM OTCYTCTBUS 3aKOHHO-
ro NMPEJICTABUTEIIS Y JIMIIA, MPU3HAHHOTO HEJIEECIIOCOOHBIM;

— y4acTHs OTBETUYMKA B OOEBBIX JCHCTBUSX, BBHIIOJHCHUS 3a7a4 B
YCJIOBHSIX YPE3BBIUANHOIO WA BOCHHOTO IOJOXKEHHS, a4 TAKKE B yC-
JIOBUSIX BOCHHBIX KOH(MJIUKTOB WJIM MPOCHhOBI UCTIIA, YYACTBYIOLIETO B
00€BBIX NEUCTBUSX JUOO B BBIMOJHEHUU 3aJa4 B YCIOBUSX UPE3BBI-
YaHOTO WJIM BOCHHOTO TOJIOXKEHUS, a TAKXKE B YCIOBHUSX BOECHHBIX
KOH(JIUKTOB,;

— HEBO3MOKHOCTH PACCMOTPEHHUS JAHHOTO JieJIa A0 Pa3peIieHUs
JIPYyroro Jesa, pacCMaTpUBaE€MOrO B TPa)KIaHCKOM, aAMHUHUCTPATUB-
HOM WJIM YTOJIOBHOM MPOU3BOJCTBE;

— oOpamienust cyna B Koncruryumnonnsii Cyn PO ¢ 3ampocom o
COOTBETCTBUM 3aKOHA, IMOJJICKANIEr0 NpUMEHEeHH0, KoHcTUTymu
P®D;

— MOCTYIUICHUS TIO JIeNTy, CBSI3aHHOMY CO CIIOPOM O peOeHKe, KO-
AU OMNPENCIIEHUS CyJa O MPUHSATHU K MPOU3BOJICTBY MOJAHHOTO HA
OCHOBaHMHU MEXIyHApOAHOro jgoroBopa P®D 3asBiieHHs 0 BO3Bpalie-
HUY HE3aKOHHO nepemMenieHHoro B P® nnm yaepxxkuBaemoro B PO pe-
OeHka Wi 00 OCYILECTBICHUM B OTHOIIEHUM TaKOro peOEHKa MpaB
JOCTyTa, eClii peOCHOK HE TOCTUT BO3pacTa, Mo JOCTHKESHHH KOTOPO-
ro YKa3aHHbIM MEXIYHApOJHBINA JOTOBOP HE IMOJJICKUT IPUMEHEHHIO
B OTHOIIICHUM 3TOTO peOCHKaA.

B cootBetcTtBUUM co cT. 216 T'TIK P® cyo enpase no 3asaenenuro
JUY, Y4acmeyruux 8 oeie, Uiu no ce8oeu UHUyuamuee NpuoCcmaHo-
8UMb NPOUIBOOCMBO NO 0€elly 8 CYUasX:;

— HaXO0XJICHUS CTOPOHBI B JICUEOHOM YUPEKICHUH;
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— po3bICKa OTBETUYMKA U (KMJIK) peOeHKa;

— HA3HAYEHUS CYJIOM SKCIEPTHU3HI;

— HA3HAYCHHUS OPTraHOM OINEKH M TOTCYHMTENIhCTBA 0OCIIECIOBAHUS
YCJIOBHUH KM3HHU YCBIHOBUTEJICH IO JIe’dy 00 YCHIHOBICHHH (YyI04epe-
HUUW) U IPYTUM JiejiaM, 3aTparuBaroiiuM paBa U 3aKOHHbIE HHTEPECHI
JICTCH;

— HampaBJICHHUs] CYJOM CyAeOHOr0 MOPYyYEHHUsI B COOTBETCTBUU CO
ct. 62 TTIK PO,

— peopraHuzalyu IpUINYECKOro JUIa, SIBIISIIOIIETOCS CTOPOHOU B
JIeJie WIIA TPEThUM JIUIIOM C CAMOCTOSATEIbHBIMU TPEOOBAHUSIMHU.

Ha onpezenenue cyaa o NpuOCTaHOBICHUH MPOU3BOACTBA MO JETy
MOXKET OBITh ITOJIaHa YacTHas »kayoba (ct. 218 I'TIK PD).

[Ipou3BOACTBO 1O ey BO30OHOBIISAETCS MOCJE YCTPaHEHHS 00-
CTOSITEJILCTB, BHI3BABIIMX €r0 MPUOCTAHOBJICHUE, HA OCHOBAHUU 3asIB-
JICHUS JIMII, YYaCTBYIOIIMX B JIEJIe, WJIM TI0 MHUIIMATHBE cyaa. [Ipu Bo-
300HOBJICHUHU MPOU3BOJCTBA CYJ M3BEHIAET 00 ITOM JIMI], y4aCTBYIO-
IIMX B JIETIC.

19.2. lIpexkpamieHue NpoU3BOACTBA MO A€y

B cootBerctBum co cT. 220 I'TIK P® cyn npexpawaem npouzeoo-
CMeo no oeny, eCiu:

— JIETI0 HE TOJJIC)KUT PACCMOTPEHUIO U PA3PEUICHUIO B CYA€E B MO-
pALIKE TPaKJTaHCKOrO0 CYJONPOU3BOJACTBA MO OCHOBAHUAM, MpEIy-
cMoTpeHHBIM 1. 1 4. 1 cT. 134 T'TIK PO’

— MMEETCA BCTYIHUBIIEE B 3aKOHHYKO CUJIYy U MPHUHATOE IO CIOPY
MEXK]ly TEMH K€ CTOPOHAMH, O TOM XK€ MPEIMETE U MO TEM KE OCHO-
BAHUAM PEIICHUE CYJIa UJIU OMNPENCIIEHUE CyAa O MPEKpaICHUU Mpo-
W3BOJCTBA MO JIEIY B CBSI3U C NPUHATHUEM OTKa3a MCTLA OT MCKA WIIH

® B cootBerctBun ¢ u. 1 cr. 62 TTIK PD Cy/1, pacCMaTpPUBAIOLINH J1eJ10, P HEOOXOAUMOCTH
MOJTyYEHUS 1I0Ka3aTeIbCTB, HAXOIAIINXCSA B IPYTOM rOpojie WK paiioHe, MOpydaeT COOTBET-
CTBYIOILIEMY CY/y ITPOU3BECTH OIPEIEIECHHBIE NTPOLIECCYANIbHBIE TEHCTBUS.

? Cormacro u. 1 cr. 134 T'TIK P® «CyIbsl OTKa3bIBAET B MPHUHATUM HCKOBOTO 3asIBJICHUS B
clIydae, eCllu:

«1) 3asBrEeHUE MOMJIEKUT PACCMOTPEHHUIO B MOPSJIKE KOHCTUTYIIMOHHOTO WJIM YTOJIOBHOTO
CYZOIIPOU3BO/ICTBA, MTPOU3BO/ICTBA T10 JIeIaM 00 aJJMHUHUCTPATUBHBIX MPABOHAPYLIICHUSX JIU-
00 He MOAJIEKUT PACCMOTPEHHIO B CyJllax; 3asBlIEHUE MPEIBSIBICHO B 3allUTy MpaB, CBOOO
WJIM 3aKOHHBIX HHTEPECOB APYIOro JUIAa roCy1apCTBEHHBIM OPraHOM, OPraHOM MECTHOI'O ca-
MOYIIpaBJICHUS, OpraHU3aluell WM TpakJaHMHOM, KOTOphIM HactosmuMm KojpekcoM wuim
OpyrumMu QenepaibHbBIMHE 3aKOHAMH HE MTPEJOCTaBICHO TaKOE MPABO; B 3asBJICHUH, TIOJAHHOM
OT CBOEr0 MMEHHM, OCHapUBAIOTCS aKThl, KOTOPbIE HE 3aTparuBaloT MpaBa, CBOOOIBI WU 3a-
KOHHBIE HHTEPECHI 3asIBUTEIISI.
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YTBEPKJACHUEM MUPOBOIO COTJIAIICHUS CTOPOH;

— UCTEIl 0TKA3aJICsl OT UCKA U OTKa3 MPUHST CYI0M;

— CTOPOHBI 3aKJIFOYUIIN MUPOBOE COTJIAIIEHUE, U OHO YTBEPKICHO
CyJIOM;

— MMEEeTCs CTaBllee 00s13aTeIbHBIM I CTOPOH, IPUHSTOE IO CIO-
Py MEXAY TEMH K€ CTOPOHAMHU, O TOM K€ MPEAMETE U MO TEM K€ OC-
HOBAHUSIM PEIICHHE TPETEUCKOTro CyJa, 3a HCKIIOYEHHUEM CIydaes,
€CJIM CyJ OTKa3aJl B BblJady€ HCIOJHHUTEIBHOTO JIMCTa HA MPUHYIU-
TEJIbHOE UCTIOJIHEHUE PEIICHUS] TPETEUCKOTO0 CYy/1a;

— MOCJEe CMEPTHU Tpa)kJAaHWHA, SBJISIBUIETOCS OJHOW M3 CTOPOH IO
JieNTy, CHOPHOE MIPABOOTHOIIEHUE HE JOMYCKAEeT MPaBONPEEMCTBO WU
JUKBUJIALUST OpTaHU3alluy, SBJSBIICHCS OJHOW W3 CTOPOH IO JEmy,
3aBepIlCHA.

[Ipou3BoICTBO 1O JeTy MpEeKpaniaeTcs ONpeaesieHueM Cya, B KO-
TOPOM YKa3aHO, YTO MOBTOPHOE OOpaIlleHUE B CYyJ MO CHOPY MEXKITY
TEMHU K€ CTOPOHAMHU, O TOM K€ MPEIMETE U MO TEM K€ OCHOBAHUIM
HE JIOMyCKaeTCs, 3a HUCKJIIOYEHHWEM MpeKpalleHnus MPOU3BOJICTBA IO

JIEJIy O 3allUTe IpaB M 3aKOHHBIX MHTEPECOB I'PYIIILI JIUI[ B MTOPSAIKE,
YCTaHOBJICHHOM 4. 7 cT. 244.24 TTIK P®'"’ (ct. 221 TTIK P®).

19.3. OcTaBJ/ieHHe HCKOBOIO 3asiBJICHUA 0€3 pacCMOTpPEHUA

B cootBerctBuu co cT. 222 I'TIK P® cyo ocmasnsem uckosoe 3a-
sa61eHue be3 paccCmMompeHusl, eci.

— UCTLIOM HE COOJII0JIEH YCTAaHOBJICHHBIA (peAaepanbHbIM 3aKOHOM
JUIS. TaHHOM KaTeropuu Jell JIOCYJAeOHBIN IOPSJIOK yperyIupoBaHUs
Criopa WJIu 3asBJICHHBIC TPpeOOBaHUS MOJICKAT PACCMOTPEHHUIO B TO-
PSAJIKE MPUKA3HOTO MPOU3BOICTBA;

— HCKOBOE 3asBJICHHE IIOJIaHO HEJCECIIOCOOHBIM JIUIIOM, 3a HC-
KJIFOUCHHUEM 3asBJICHUS TOT0 JIMIIA O MPU3HAHUHU €r0 JIeeCTIOCOOHBIM,
X0JaTaCTBa O BOCCTAHOBJICHUH IIPOMYIIEHHBIX IPOLECCyaTbHBIX
CPOKOB 10 JIeJTy O MPU3HAHUHU ATOTO JINIIa HEACECIIOCOOHBIM;

— MCKOBOE 3asBJICHHE TMOAINMCAHO WJIH TOJAHO JIMIIOM, HE HMEI0-
IIMM TOJTHOMOYHMM Ha ero MOoANKMCaHUE WU MPeabsIBICHUE UCKa,;

— B MPOU3BOJICTBE 3TOT0 WM APYTroro cyaa, apOUTPaKHOTO CyJia
uMeeTcsl BO3OYXKIEHHOE paHee JCNO IO CIOopy MEXAY TeMH e CTO-

"B coorsercrBum ¢ 4. 7 cr. 244.24 TTIK PD MPEKpaIleHUE MPOU3BOACTBA MO JICNTY O 3aIIUTE
IIpaB U 3aKOHHBIX HHTCPCCOB I'PYIIIIbI JIMII HC JIMIIACT JIUI U3 9TOU I'pyHIlbl IIpaBa O6paTI/ITBC}I
B Cy/ 3a 3alllUTOW CBOMX HAPYIICHHBIX WM OCMApUBAEMBIX MPaB U 3aKOHHBIX MHTEPECOB B
HOpsIZIKE, YCTAaHOBJIEHHOM HacTosuM Kogekcom.
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pOHAMH, O TOM e MPEAMETE U IO TEM K€ OCHOBAHUSIM;

— MMEEeTCs COTJIAIICHHE CTOPOH O Iepeaade JaHHOIo cliopa Ha
PacCMOTPEHHUE M pa3pelieHne TPETEHCKOro CyJa M OT OTBETYHKA IO
HaJaja PacCMOTPCHHS Jeia IO CYIIECTBY IOCTYMHJIO BO3paKCHHUE
OTHOCHTEIIBHO PACCMOTPEHUS U pa3pelIeHUs CIopa B CY/IE;

— CTOPOHBI, HE IIPOCHUBIIIHE O Pa30OMPATEILCTBE Jeja B HX OTCYTCT-
BHE, HE SIBUJIMCH B CYJ 10 BTOPUYHOMY BBI3OBY;

— WCTEIl, He MPOCUBIINN O pa30MpaTeNIbCTBE Jeja B €ro OTCYTCT-
BH€, HE SBUJICA B CYJ IT0 BTOPHYHOMY BBI3OBY, 2 OTBETUHK HE TpeOyeT
pPacCMOTPEHUS Jieja 0 CYIIECTBY.

[Tpoun3BOICTBO MO eIy B CIydae OCTABJICHHUS HCKOBOTO 3asSBJICHUS
0e3 pacCMOTpEHHUS 3aKaHUYMBACTCS OIpeielieHneM cyaa. B atom ompe-
JeJeHUN CyJ 00s3aH yKaszaTh, KaKMM 00pa3oM YCTpPaHHUTh OOCTOS-
TEJIbCTBA, MPEMATCTBYIOIIME pacCMOTpeHHIO jaeina. [lociie ycrpaneHus
00CTOSITCILCTB, MOCTYKUBIIIMX OCHOBAHUEM JJISl OCTaBJICHHUS MCKOBO-
ro 3asBJICHUS O€3 pacCMOTPEHHS, 3aWHTEPECOBAHHOC JIMIIO BIIPABE
BHOBB OOPATUTHCS B CYJI C 3asIBJICHHEM B OOIIEM MOPSIIKE.

Cyn mo xomaTaliCTBY MCTIIA MJIM OTBETYHMKA OTMEHSET CBOE OIIpe-
neneHue o0 OCTaBJICHWH MCKOBOTO 3asBJICHUS 0€3 pacCMOTPEHHUS, eC-
JIM UCTEI WM OTBETYHMK IPEACTABUT JOKa3aTEIbCTBA, IMOATBEPKIAI0-
e YBAXKUTEIBHOCTh IIPUYMH HESIBKU B CyJAeOHOE 3aceaHhe W He-
BO3MOXKHOCTH COOOIIEHUS O HUX cyay. Ha ompenenenue cyna o6 ot-

Ka3e B YJOBJICTBOPEHUHU TAKOT'O XOJaTaiicTBa MOXKET OBITh MOJaHa Ya-
cTHas xxanoba (4. 3 ct. 223 I'TIK PO).

Inasa 20
YnpoueHHoe nNpou3BoACTBO

20.1. lesia, moaJjieskainme pacCCMOTPEHHUIO B MOPSAKeE
YIPOIIEHHOTO MPOU3BOJICTBA

B mopsiake ynmpomieHHOTO MPOU3BOJACTBA TOJJIEKAT PaCCMOTpE-
Huto aena (ct. 232.2 I'TIK PO):

1) MO MUCKOBBIM 3aSBJICHUSIM O B3BICKAHUU JICHEKHBIX CPEJCTB WU
00 uCTpeOOBaHMM MMYIIECTBA, €CIU II€HA MCKAa HE MPEBBIIIAET CTO
ThICSY pyOJIel, KpoMe e, pacCMaTPUBAEMBIX B MOPSIKE TPUKA3HOTO
IPOU3BOJICTBA;

2) MO WCKOBBIM 3asBIICHUSM O TPU3HAHUU TpaBa COOCTBEHHOCTH,
€CJIM IIeHa MCKa HE MPEBBINIAET CTO ThICSIY PyOJIeH;

3) 0 WCKOBBIM 3asBJICHUSM, OCHOBAaHHBIM Ha TPECTaBICHHBIX
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UCTIIOM JOKYMEHTax, YCTaHABJIMBAIONINX JIEHEKHbIE 00s3aTeNbCTBa
OTBETYMKA, KOTOPbIE OTBETYMKOM IMPU3HAIOTCSA, HO HE HCIOJHSIOTCA,
U (WIK) HA JOKYMEHTaX, MOATBEPKIAIOIIUX 3aJ0JKEHHOCTD IO JI0ro-
BOPY, KPOME JI€J]I, PACCMATPUBAEMBIX B MOPSJIKE MPHUKA3HOTO MPOU3-
BO/ICTBA.

[To xomaTanCcTBy CTOPOHBI U IIPU COTJIACUU APYTOM CTOPOHBI WU
[0 MHUILIMATUBE CYJla B CIIy4ae COIJacus CTOPOH CYAbs MPHU IMOJr0-
TOBKE JIeJla K PacCMOTPEHUIO MOYKET BBIHECTH ONPEAEIEHUE O pac-
CMOTPEHUU B MOPSJIKE YMPOUIEHHOTO MPOU3BOJCTBA UHBIX JEJ, €ClU
OTCYTCTBYIOT OOCTOSATENBCTBA, MPETSATCTBYIOMINE 3TOMY.

Takumu npensTCTBUSIMU MOTYT OBITh CJIETYIOIINE:

— JIeJI0 HE TMOJJICKHUT PACCMOTPEHUIO B MOPSAJKE YIPOIIEHHOTO
IPOU3BOJCTBA;

— YJIOBJIIETBOPEHO XOJATAWCTBO TPETHETO JIMIA O BCTYIUIEHUU B
NEN0;

— MPUHAT BCTPEUYHBIH MCK, KOTOPBIM HE MOXKET OBITh PaCCMOTPEH
10 IPaBUJIaM YIPOIIEHHOTO MPOU3BOJICTBA;

— HEOOXOJMMO BBISICHUTBH JIOMOJHUTEIIbHBIE OOCTOSITENLCTBA WIIU
UCCIIEIOBATh JOMOJIHUTENBHBIE JOKA3aTEIbCTBA, & TAKKE MPOU3BECTH
OCMOTpP M HCCIIEIOBAaHUE JI0KA3aTEIbCTB MO MECTY MX HAXO0XICHUS,
Ha3HAYUTh IKCIEPTU3Y UJIU 3aCyIIATh CBUICTEILCKUE MTOKA3AHUS;

— 3asiBJICHHOE TpeOOBaHUE CBSI3aHO C MHBIMU TPEOOBAHUSIMH, B TOM
YUCJIE K IPYTUM JIALAM;

— CyJI€OHBIM aKTOM, IPUHATHIM IO JAHHOMY JIeJly, MOTYT OBITh Ha-
PYLIEHBI TPaBa W 3aKOHHBIE UHTEPECHI IPYTUX JIHII.

He nomie:xat pacCMOTPEHUIO B MOPSIAKE YIPOIIEHHOTO MPOU3BO/I-
CTBA JIEJIA:

1) cBA3aHHBIE C TOCYJAPCTBEHHOMN TAHOM;

2) mo cmopaM, 3aTparuBalOIIUM IpaBa JIeTeH, 3a UCKIIOYECHHUEM
CIIOPOB O B3bICKAHUU aJTUMEHTOB;

3) 0 BO3MEIIECHUH Bpeia, MPUUNHEHHOTO JKU3HH WIIH 3JJOPOBBIO;

4) Mo KOPHOPATUBHBIM CIIOPAM;

5) cBsi3aHHBIE ¢ OOpallleHHEM B3BbICKAHHUS Ha CpeJICTBA OIO/KETOB
OI0DKETHOU cucTeMbl PD;

6) 1esa 0codoro MpPOU3BOACTBA.

Ecnu 3asBieHO HECKOJBKO TPEOOBAHUM, OJJHO U3 KOTOPHIX HOCUT
UMYIIIECTBEHHBIA XapakTep W OTHOCHUTCS K TPEOOBAaHUSIM, KOTOPHIE
MOT'YT OBITH PACCMOTPEHBI B MOPSJKE YIIPOIIEHHOTO MPOU3BOJICTBA, A
npyrue TpeOOBaHUSI HOCST HEUMYIICCTBEHHBIN XapakTep W CyJ] HE
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BBIJICTIUT 3TH TPEOOBaHUSA B OTIEIbHOE MPOU3BOACTBO, TaKUE TPeOO-
BAHUS pacCMaTPUBAIOTCA B MOPSIAKE YHPOIIEHHOTO MPOU3BOJCTBA (4.
6 ct. 232.2 TTIK PD).

B n. 15 nocranosnenus [lnenyma BepxoBaoro Cyna PO ot 18 an-
pens 2017 r. Noe 10 «O HEKOTOpBIX BOINpocax MPUMEHECHUS CyAaMH
MOJIOKECHUN ['pakAaHCKOTO MPOIECCYATbHOTO KoJeKkca Poccuiickoun
deneparnun 1 ApOUTpaKHOTO MPOIIECCyaTbHOTO KoAekca Poccuiickoi
deneparuu 00 YIPOIIEHHOM ITPOU3BOACTBE» 00paIlieHO0 BHUMaHUE Ha
TO, YTO COTJIACME CTOPOH HAa PACCMOTPEHME JIeJIa B TMOPSAJKE YHPO-
IIIECHHOTO MPOU3BOJICTBA JIOKHO OBITh OYEBHIHBIM (HAIIpUMEp, Clie-
J0BaTh U3 MUCbMEHHOTO JTUOO 3a()UKCUPOBAHHOTO B IIPOTOKOJIEC 3asIB-
JeHust CTOpoH). OTCyTCTBUE BO3paKEHUN CTOPOH B OTHOIIEHUM TIPE/I-
JIOKEHHS CyJla O PACCMOTPEHUU Jiejia B MOPSAAKE YIPOIIEHHOTO Mpo-
W3BOJICTBA caMO IO ce0e He SIBISETCS COTJIaCMEM Ha PacCMOTPEHHE
JieJia B TAKOM MOPSJIKE.

20.2. Oco0eHHOCTH PacCMOTPEHUA JIeJI B MOPsIAKe
YIPOIIEHHOT0 IPOU3BO/CTBA

HckoBoe 3asiBI€HUE IO €Ty U MIPUJIAraeMble K TAKOMY 3asiBIICHUIO
JOKYMEHTHI TIOJIal0T B Cy/ MO OOIIMM MpaBWiIaM MOJICYJHOCTH, yCTa-
HoBjieHHBIM [ TIK P®.

Cy BBIHOCUT OMNPEAECICHUE O MNPUHITUUA HUCKOBOTO 3asBICHUS K
POU3BOJACTBY, B KOTOPOM YKa3bIBa€T HA PAaCCMOTPEHHUE JIeNla B IO-
PAIKE YNPOIIEHHOrO MPOU3BOJICTBA, WM OMPECIICHUE O MEPEXOAE K
PacCMOTPEHHUIO JieJia B TOPSAJIKE YIPOIIEHHOTO MPOU3BOJICTBA U yCTa-
HABJIMBAET CPOK JJISI MIPEACTABICHUS CTOPOHAMH B CYJ, pacCMaTpH-
BAIOIIMM JI€JI0, HAMPABICHUS UMM JIPYT JIPYTry J0KA3aTEIbCTB U BO3-
PaXEHHIl OTHOCUTEIBHO TMPEIbSIBICHHBIX TPEOOBaHUHN, KOTOPKII
JOJKEH COCTAaBIISITh He MeHee nAmHaoyamu OHell CO THS BBIHECEHUS
COOTBETCTBYIOIIETO onpeaeneHus (4. 2 ct. 232.3 T'TIK PD).

B ompeneneHnn cy MOXKET NPEMJIOKHTh CTOPOHAM YPETyJIUPO-
BaTh CIOpP CaMOCTOATENIBHO, YKAa3aB Ha BO3MOYKHOCTb NPUMHUPEHUS.
Cyn ycTaHaBiIMBaeT CpPOK, B TEYEHHUE KOTOPOTO CTOPOHBI BIIPABE
MPEACTABUTh B CYJ, pACCMAaTPUBAIOIINN JI€JI0, U HAIPABUTH JAPYT JAPY-
Iy JONOJHUTEIBHO JOKYMEHTHI, COAECpKAIINe OOBICHEHUS MO CYIIe-
CTBY 3asIBJICHHBIX TPEOOBAaHUN U BO3pakKE€HUU B OOOCHOBAHHUE CBOEHU
MO3UIIMH, U KOTOPBIN JIOJKEH COCTABIIATh He MeHee mpuouamu OHell

CO JIHS BBIHECEHHUSI COOTBETCTBYIONIIETO omnpeaenaeHus (4. 3 cr. 232.3
['TIK P®D).
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Takue TOKYMEHTBI HE JIOJIKHBI COAEPKATh CCHUIOK Ha JI0Ka3aTellb-
CTBa, KOTOPbIE HE MPEACTABJICHBI B CPOK, YKa3aHHbIA cynoM. [lepuon
MEXK]ly JaTOM OKOHYAHUS CPOKa MPEJCTABICHUS J10Ka3aTEIbCTB, BO3-
PaKEHUN U JATOW OKOHYAHUS CPOKA MPEACTABICHUS WHBIX JOKYMEH-
TOB JOJKEH COCTABIISITh HEe MeHee NAMHAouamu OHell.

Ecnu nokazarenbCcTBa M MHBIE JOKYMEHTBI MOCTYHHIA B CYa 0
MPUHATUS PEIICHUS MO JIeJTY, HO M0 MCTCUYCHUU YCTAHOBJICHHBIX CY-
JIOM CPOKOB, CyJl IPUHUMAET ATH J0KA3aTEIbCTBA U UHBIE TOKYMEHTHI
IIPY YCJIIOBUH, YTO CPOKHM HX IMPEJACTABICHUS MPOIYIIEHBI 110 YBaXKU-
TEJIbHBIM IMPUYUHAM.

Jlena B mopsiAke yHpOIIEHHOTO MPOU3BOACTBA PACCMATPUBAKOTCS
CyJIOM MO OOIIUM IpaBUJIaM UCKOBOT'O MPOU3BOJICTBA CO CIETYIOIIH-
MU OCOOEHHOCTSIMU:

— JIeJI0 paccMaTpuBaeTcs 0e3 BhI30Ba CTOPOH;

— CyJl UCCIIeNyeT OOBSICHEHMS, BO3paXKEHUS U (MJIM) JTOBOMIBI JIHII,
YYaCTBYIOIIUX B JI€JI€, O MPEACTABICHHBIM MU JJOKYMEHTaM;

— CyJ NPUHUMAET PEIICHWE Ha OCHOBAHWHU JOKA3aTEIbCTB, MPEI-
CTaBJICHHBIX B TEYCHHE YCTAHOBJICHHBIX UM CPOKOB;

— HE MPUMEHSIOTCA MPAaBUJIa O BEJICHUM MPOTOKOJIA U C UCIOJIb30-
BaHMEM CPEJCTB ayAHO3alKMCU HE OCYIIECTBISCTCS, 00 OTIIOXEHUH
pa3duparenbCTBa Jena;

— IIpeABapUTENIbHOE Cy1eOHOE 3aceaHnue He MPOBOIUTCS (4. 6 CT.
232.3 I'TIK PD);

— HE NPUMEHSIOTCS MpaBWiIa O MEPEPHIBE B CY/ICOHOM 3aceqaHuu,
00 oObsBIIeHNH cyaeOHoro pemienus (1. 17 moctanoBinenus [lnenyma
BepxoBnoro Cyaa P® ot 18 anpenst 2017 r. Ne 10 «O HEKOTOpPBIX BO-
Ipocax MPUMEHEHUs CyJaMU IMOJIOKEHUU | 'pa)KIaHCKOTro MpoLeccy-
anpHOTO Kojekca Poccuiickoit deneparuu 1 ApOUTpaKHOTO MPOIeC-
cyaibHOTO KoJiekca Poccuiickoit denepanivii 00 yIpoOIeHHOM MPOU3-
BOJICTBEY).

20.3. Pemenne cyaa mo jaeiy, pacCMaTpMBaeMoOMYy
B MOPs/IKe YIPOUIEHHOI0 NPOU3BO/ACTBA

Pewienue no neny, paccMaTpuBaeéMOMY B IMOPSAJIKE YHPOIIEHHOTO
MPOU3BOJACTBA, NPUHUMAETCA ITyTEM BBIHECEHUS CYJOM PE30JIFOTUB-
HOM YacTU PEIICHUSA, KOMHUS KOTOPOTO BBICHUIACTCS JIMIAM, y4acT-
BYIOIIUM B JIEJIC, He NO30Hee C1edylouie20 OHA nocje OHA e20 npu-

HAmMUA M KOTOPOE pa3MeniaeTcs Ha oPUIIMaILHOM caliTe cylla B CETH
«AnTepuer» (u. 1 cr. 232.4 TTIK PD).
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[To 3asBlIeHUIO JIMI], YYAaCTBYIOIIUX B JEJE€, UX IMPEACTaBUTEIICH
WK B ClydYae MOJa4y ameUISIIMOHHBIX KajJoObl, MPEACTaBICHUS IO
Neny, paccMaTpMBaeMOMY B MOPSAJIKE YIPOIIEHHOTO MPOM3BO/ICTBA,
CyJ COCTaBJISIET MOTHUBUpPOBaHHOE pemieHue (4. 2 ct. 232.4 I'TIK PD).
3asBJICHUE O COCTABJIICHUU MOTHUBUPOBAHHOI'O PEIICHUS CyJa MOXKET
OBITh TOJAHO 6 MmeueHue nAMmuU OHell cO OHA NOORUCAHUA Pe30.lio-
MUBHOU Yacmu peuieHusa Cyja 1no Jaeiny, pacCCMOTPEHHOMY B MOPSJIKE
yIpoIIeHHOTo npou3BoAcTBa (4. 3 cT. 232.4 I'TIK P®). B aTom ciiyuae
MOTHMBUPOBAHHOE PEIICHUE W3TOTABIUBACTCS 6 meyeHue O0ecamu
OHell CO JHS TOCTYIUICHUS COOTBETCTBYIOIIETO 3asiBJICHUS WJIW IMOJa-
Y1 aneuIsaIuoHHON KamoOb! (4. 1-4 c1. 232.4 I'TIK PD).

Pemienue cynia no Jieny, paCCMOTPEHHOMY B MOPSJIKE YIPOUIEHHO-
ro MPOU3BOJICTBA, BCTYIA€T B 3aKOHHYIO CUJIy HO UCHIeYeHUU NAm-
Haouyamu OHell CO OHA €20 NPUHAMUA, €CIIU HE TOJAHbI anesIsAM-
OHHBIE kKajloba, npenacrasieHue (4. 5 cr. 232.4 I'TIK P®). B ciyuae
COCTaBJICHHSI MOTUBHPOBAHHOTO PEHICHUS CyJa TAKOE PEIICHHUE BCTY-
MaeT B 3aKOHHYIO CUJTy HO UCHEYeHUU CPOKA, YCHAHO8/IEHHO20 014
nooauu aneanAyuoHHou xHcaiodvl. B cnydae mojayu anesuisaiuoH-
HOHM JXKaJIOOBI pEIIeHHE, €CIM OHO HE OTMEHEHO WJIM HE W3MEHEHO,
BCTYNA€T B 3aKOHHYIO CUJIy CO JHSI IPHUHSTHS ONpPEICIICHUS CYI0M
areIAUOHHON WHCTaHIINH.

Pelienne 1o pe3yapTataM pacCMOTPEHUS JIea B IOPSIAKE YIPOIIECH-
HOTO TIPOM3BOJICTBA MOKET OBITb 00XKAJIOBAHO B CYy/ aNeISIIHOHHOM
WHCTAHIIUYU 6 meYeHue NAMHAOUamu OHell co OHA €20 NPUHAMUA, A B
CJIy4ae COCTaBJICHHS MOTHBUPOBAHHOTO PEIICHUS Cyla IO 3asBJICHUIO
JIMI, YYACTBYIOUIMX B JICJIE€, UX NMPEACTABUTEIIEH — CO OHA NPUHAMUA
peuienus 6 okonuamenvHoil popme (4. 8 ct. 232.4 I'TIK PD).

I'nasa 21
3aouHoO€ MPOM3BOACTBO

21.1. OcHoBaHMe AJI51 3204YHOT0 MPOU3BOACTBA

OcHoBaHHEM JJi1 PACCMOTPECHHUSI MCKOBOTO 3asBJIICHUS B MOPSJIKE
3a0YHOTO IPOM3BOJICTBA SIBISACTCS Hesl8KA 68 CyOebHOoe 3acedaHnue om-
semuuxa. IIpu 3TOM 3a09HOE TPOU3BOJICTBO CTAHOBHUTCS BO3MOXKHBIM
TOJIPKO TIPY HACTYTUICHHUH CJICTYIOIINX YCIIOBHIA:

— 00s13aTeIbHOE U3BEIIEHNE HAJJICKAIUM 00pa3oM HESBUBIIETOCS
OTBETYHKA O BPEMEHHU U MECTE CyIeOHOTO 3aceJaHMus;

— OTBETYHMK HE COOOIIMI 00 YBaKHUTEIbHBIX NMPUYMHAX HESIBKU U
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HE TMOIMPOCUIT O PACCMOTPEHHUH JIENIA B €0 OTCYTCTBUE;

— SIBUBILUIACS B 3aC€/IaHUE UCTEIl COTJIaceH C MPOBEACHUEM CY1e0-
HOTO pa30upaTeabCTBa 3a04HO (B OTCYTCTBUE OTBETUMKA);

— €CJIM MCTELl HE U3MEHAET MPEIMETA WM OCHOBAHUS HCKA, & TaK-
K€ HE YBEJIMYMBAET pa3Mep UCKOBBIX TpeboBanwuii (cT. 233 I['TIK PD).

[Ipu yyactuu B Jiejie HECKOJIBKUX OTBETUUKOB PACCMOTPEHHUE Jeia
B MOPSJKE 3a0YHOTO MPOU3BOJICTBA OYJIET BO3MOXKHBIM B cllydyae He-
SBKU B CyJeOHOE 3acelaHue BceX OTBETYMKOB. lIpu paccmoTpeHuu
Jiena B OPSIJIKE 3a0YHOTO MPOU3BOACTBA CYJl TPOBOJAUT CyneOHOE 3a-
celaHue B OOIIEM MOpsAKEe, MCCIEeAyeT A0Ka3aTesbCTBa, MPEICTaB-
JIEHHBIE JIMIIAMU, YYaCTBYIOIIMMH B JI€JI€, YUYUTBIBAET UX JOBOIBI U
MPUHUMAET PEIICHHUE, KOTOPOE UMEHYETCS 3a0UHBIM.

3a04HO€ pelIeHue MO CYIIECTBY HE OTJIMYAETCS OT OOBIYHOTO pe-
menusi. Ero conepsxkanue npeanycmorpeHo B cT. 198 I'TIK u momkHO
COCTOSITh U3 BBOJHOW, MOTUBUPOBOYHOM U PE30JIIOTUBHOM YacTu. O1-
HAKO B Ha3BaHUU JOJDKHO OBITh YKa3aHUE Ha TO, YTO PEIICHUE 3a04-
HOE. B pe3oioTUBHON YacTH 3a0YHOTO PEIICHUsI JOJKHBI OBITh yKa-
3aHBI CPOK U TOPSJIOK MOJIa4y 3asBJICHUS O €r0 OTMEHE.

Konust 3a04HOr0 pemeHus cyaa BbICBUIAETCS OTBETYMKY HE IMO3]I-
HEE YEM 6@ meueHue mpex OHell CO THS €r0 NPUHATHS C YBEIOMIICHH-
eM o BpydeHuu (4. 1 ct. 236 I'TIK P®). Uctiy, He mpucyTCcTBOBaB-
nieMy B CyJIeOHOM 3acelaHuu U MPOCUBIIEMY CYJl PACCMOTPETH JIEJIO
B €r0 OTCYTCTBHE, KONHUS 3a0YHOIO PEIICHHS CyJla BBICBUIAETCS HE
MO3JHEE YEM 6 meyeHue mpex OHell CO THS €ro NMPUHATHUS C YBEIOM-
JeHreM o BpydeHuu (4. 2 ct. 236 I'TIK PD).

3a04HOE pPENIEHNE Cy/1a BCTYMAET B 3aKOHHYIO CHIIY MO UCTCUYCHUU
npeaycMoTpeHHoro 4. 2 ct. 237 I'TIK PO cpoka Ha ero o0xkaioBaHue,
€CJIM OHO HEe 00’KaJI0BaHo.

21.2. OT™MeHa 3204HOI0 pelleHus

Bo3MOXHOCTh moaun 3asBICHUS 00 OTMEHE 3a0YHOI'O PEIICHHS
Mpe0CTaBlIeHa TOJABKO OTBETUHKY. McTell BmpaBe o0kaoBaTh peliie-
HUE B 00IIEM MOPSIKE.

OTBeTYMK BIpaBe MOJAATh B CyJ, NPUHSABIINN 3a09HOE pEIICHUE,
3asBJICHUE O €0 OTMEHE 68 MeueHue cemu OHell CO THS BPYUCHHS eMy
koruu »Toro pemeHus (4. 1 cr. 237 I'TIK P®). 3aounoe perieHue cy-
Ja MOXET OBITh TaKXke 00KaJIOBaHO CTOPOHAMH B amNeUISIIMOHHOM
TIOPSIZIKE 6 MmeueHue mecaya 1no MCTCUCHUH CpOoKa MOoJadl OTBETYH-
KOM 3asBJICHUSA 00 OTMEHE ATOTO PEIIeHUsS Cy/a, a B ciIydae, €Cu Ta-

116



KO€ 3asBIICHHE MOJAHO, — 6 meueHue mMecaya co aHs BBIHECCHUS OIl-
peneneHus cyaa o0 oTKa3e B YAOBJIECTBOPEHUH ITOTO 3asBICHUS (4. 2
ct. 237 I'TIK PD).

Cyn u3BellaeT JIMI, YY4acTBYIOUIUX B JIEJE€, O BPEMEHU U MECTE
paccMOTpeHUs 3asiBJieHHs 00 OTMEHE 3a0YHOIr0 peIieHus Cyla, Ha-
MPABJIAET UM KOIIUM 3asIBJICHUS W MPUIAraeMbIX K HEMY MaTEpHUaNOB.
3asBieHHE 00 OTMEHE 3a0YHOTO PEIICHUS CyJa PacCMaTPHUBACTCS CY-
JIOM B CyJIcOHOM 3aceaHUuM 6 meueHue 0ecamu OHell co OHA €20 No-
cmynjenus 6 cyo (ct. 240 I'TIK PD).

Cratbs 242 I'TIK P® ycTaHaBiavBaeT CIEAYIOMIME OCHOBAHUS IS
OTMEHBI 320YHOI'0 PEUICHMUS:

— HesBKa OTBETUMKA B CyJeOHOE 3ace/laHue BbI3BaHA YBaKUTEIIb-
HBIMM TIPUYMHAMM, O KOTOPBIX OH HE€ MMeEJ BO3MOXHOCTH CBOEBpE-
MEHHO COOOITUTH CYY;

— OTBETUYHK CChLIAETCS Ha 0OCTOATEILCTBA M IIPEJICTABIISIET JIOKA-
3aTEIbCTBA, KOTOPBIE MOT'YT MOBJIMSTH HA COJIEP)KAHUE PEIICHUS CyAa.

Haynnuue nuiih 0HOTO U3 NMEPEYUCICHHBIX OCHOBAHUN HE BJICUET
OTMEHY 3a0YHOTO pelieHus. TOJbKO B COBOKYIHOCTH MEPECUUCICHHBIC
00CTOSITEILCTBA BJICKYT OTMEHY 3a0YHOTO pEHIeHUs. Y BaKUTEIb-
HOCTh NPUYMHBI HESBKM OTBETYMKA B CyJeOHOE 3acemaHue JOJKHA
OBITH TTOJTBEPKICHA JOKAa3aTeILCTBAMM.

3aKIIOYUTEILHON CTagueld 3a0YHOT0 IPOM3BOJCTBA MOXKET OBITh
BO300HOBJICHHE PACCMOTPEHUS Jiesia 1O CYIIECTBY MOCJIE OTMEHHI 3a-
o4yHOro pemieHusd. [Ipon3BoACTBO B 3TOM cCllydae JOJKHO HAYMHATHCS
CHavaJia.

B ciyuae HesIBKM OTBETYMKA, U3BEIIEHHOTO HaJIJIe)KAIIUM 00pa3oM
0 BPEMEHHM M MECTEe CyJeOHOro 3aceaHusl, MPUHITOE P HOBOM pac-
CMOTPEHUHM [IeJla pelleHre cyna He OyaeT 3a04uHbiM. OTBETUYHMK HE
BIIPABE MOBTOPHO MOAATh 3asBJICHUE O MEPECMOTPE ATOTO PEIICHUS B
MOPSJIKE 3a04HOT0 Mpou3BojicTBa (cT. 243 I'TIK PD).

NHbIMU TUIIaMM, YYACTBYIOIIMMU B JIeJie, a TaKXKE JUIaMHU, KOTO-
pble He ObLIM MPUBJICUCHBI K YYaCTHUIO B JIeJIe€ M BOIIPOC O MpaBax U 00
00513aHHOCTSX KOTOPBIX OBLI pa3pelieH CyJI0M, 3a04YHOE PEIICHUE CYy-
7a MOYKeT ObITh 00’KaJIOBAaHO B aIEJUIAIIMOHHOM TOPSJIKE 8 MeueHue
Mecaya 10 UCTEUCHUN CPOKa IMOJayd OTBETUYMKOM 3asiBJICHUS 00 OT-
MEHE 3TOTO PELICHUs CyJia, a B Cly4ae, €CJId TaKoe 3asBJICHUE T0Ja-
HO, — B TCUCHHE MECSIIa CO JTHS BBIHECEHUS OIpeelieHHs cy1a o0 oT-
Ka3€ B YJIOBJIIETBOPEHUU JTaHHOTO 3asiBiieHUs (cT. 244 T'TIK PD).
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I'nasa 22
Oco00e mpou3BOACTBO

22.1. lesqia, paccMaTpuBaeMblie CYyJA0M B NMOPAIKe
0c000ro0 NMPOU3BOJICTBA

B cootBerctBHm C 4. 1 cT. 262 I'TIK P® B nopsake ocoboro mpo-
U3BOJICTBA CY]l pacCCMaTpPUBAET Jea:

1) 06 ycTanoBieHnu ()aKkTOB, UMEIOIINX IOPUINYECKOE 3HAUCHNUE;

2) 00 yChIHOBJIEHHUH (YI0UEPEHUN) PEOCHKA;

3) 0 mpuU3HAHUU TpakJaHWHA OE3BECTHO OTCYTCTBYIOIIUM WU 00
OOBSABJIICHUU TPAXKJAHUHA YMEPIINM;

4) 00 orpaHWYEHUM EECIIOCOOHOCTH TpakAaHWHA, O MPU3HAHUHU
rpakJjaHWHA HEJIEECIIOCOOHBIM, 00 OTPAHUYEHUU WJIU O JIUIICHUU He-
COBEPIIICHHOJIETHETO B BO3pPACTE OT YETHIPHAAIATH 10 BOCEMHA/ILIATH
JIET TpaBa CaMOCTOSITEIBLHO PAaCcOPSKATHCSI CBOMMU JJOXOJaMU;

5) 00 00BABICHUH HECOBEPIIIEHHOJIETHETO MOJHOCThIO IEECIOCO0-
HBIM (3MaHCHIIAIUN);

6) 0 IpU3HAHWU JABMIKUMOM BEIM OECXO03sIMHON M IPU3HAHUM TIpa-
Ba MYHUIIMNAILHOW COOCTBEHHOCTH Ha OECXO3SIMTHYI0 HEJIBHXKUMYIO
BEIIlb;

7) 0 BOCCTAHOBJICHUH MPaB MO YTPAYEHHBIM LIEHHBIM OyMaraM Ha
NpEbABUTENS UM OPJCPHBIM IIEHHBIM OyMaraMm (BBI3BIBHOE MPOU3-
BOJICTBO);

8) 0 BHECEHUM UCIIPABICHUM WM U3MEHEHUI B 3allUCH aKTOB I'pa-
AKJTAHCKOTO COCTOSIHUS;

9) 1Mo 3asBJICHUSIM O COBEPILICHHBIX HOTAPUAIBHBIX AEUCTBUAX WU
00 OTKa3e B UX COBEPIICHUH;

10) mo 3asBIEHHUSM O BOCCTAHOBJIEHHMH YTPA4Y€HHOI'O CYyACOHOIO
IPOU3BO/ICTBA.

denepalbHBIMU 3aKOHAMHM K PACCMOTPEHUIO B MOPSJIKE 0COOOTO

IIPOM3BOJICTBA MOT'YT OBITb OTHECEHBI M Apyrue aena (4. 2 cr. 262
['TIK P®D).

22.2. IlopsaaoK pacCMOTPEHUS M pa3pelieHus e Cy0M
B NOPs/AKe 0CO00r0 MPOU3BOJACTBA

Jlena oco0oro mMpoOM3BOACTBA PACCMATPHUBAIOTCS W pa3peniaroTcs
CyJIOM 110 OOIIMM IpaBUJIaM MCKOBOI'O IPOM3BOJCTBA C OCOOCHHO-
CTAMHU, ycTaHOBJIeHHbIMHU B T1aBe 27 ['TIK P®, B yacTHOCTH:
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— TIPOIIeCCyaTbHBIM CPEACTBOM BO30YXACHHUS Je7 0CO00T0 MPOuU3-
BOJICTBA SIBJISIETCSl HE HCK, a 3asBJICHUE, TaK KaK Yy 3asiBUTENSI HET Ma-
TEpUAIIbHO-TIPABOBBIX MPUTSA3AHUN K JPYTUM JIUIAM;

— OTCYTCTBYIOT MpOlIeCCyajbHbIE WHCTUTYTBHI, HEPa3pPbIBHO CBS-
3aHHBIC C UCKOM:

a) HEBO3MOKHBI OTKa3 OT UCKa, PU3HAHUE UCKA, 3aKIIOUCHUE MU-
POBOTO COTJIALIICHUS, W3MEHEHHE MpeIMeTa WM OCHOBAaHUS HCKa,
yBEJIMYCHUE UM YMEHBIIICHUE pa3Mepa UCKOBOT'O TPeOOBaHMUS, BBIXO]]
3a MpeJIeIibl 3as1BJICHHOTO TPeOOBaHUS;

0) HMCKIIOYEHO COBEPIICHHUE MPOIECCyalbHbIX ICHCTBHM, MMEIO-
IIMX 1EeIbl0 00€CeUYeHUe HCKa, MPEIbsBICHUE BCTPEYHOTO HMCKA U
.l

— K JIUIaM, YYaCTBYIOIUM B JIeJie, OTHOCSITCS 3asSBUTENb U 3aUHTe-
pECOBaHHbIC JHIA, TO €CTh BCE JIMIIA, MpaBa U 3aKOHHBIE HUHTEPECHI
KOTOPBIX B TOM WJIM MHOM CTENEHU OYyAYT 3aTPOHYTHI COCTOSBIIUMCS
o JieNly cyAeOHbIM pelieHueM (Hampumep, rpa)kJaaHuH, MpU3HaBae-
MBIl OTPaHUYEHHO JI€ECTIOCOOHBIM MJIM HEIEECIIOCOOHBIM; OpraH Co-
UAJILHOM 3aIlUTHI 1O JieJilaM 00 YCTaHOBJICHUU (DaKkTa HAXOXKJICHUS Ha
VWKIMBEHUH; HOTAPUYC MO JejlaM 00 OTKa3e B COBEPILICHUH HOTapH-
aJbHBIX JEUCTBUH U JIp.);

— MpaBoM OOpamieHus B CyJl, Kak MpaBwio, 00J1aaeT OrpaHUYCH-
HBIM KPYT JIKI, B TO BpeMsl KaK B HCKOBOM IPOM3BOJICTBE BO30YAUTH
JIEJI0 MOKET Jt000¢e JIUI0, YbH MTpaBa U OXpaHsieMble 3aKOHOM MHTEpe-
Chl TIPEANOJIOKUTEIBLHO HapylIeHbl. Kpyr MOTEHIUAIBHBIX 3asiBUTE-
Je 1o OTIENbHBIM KaTEropusiM JeNl OUepurBaeTcs Ju0o MmyTeM yKa-
3aHMS B 3a4BJICHUU LI€JIM OOpallieHus B Cy1 (Hampumep, aena o0 ycra-
HOBJICHUHM (PAKTOB, HMEIOIIMX IOPUANYECKOE 3HAYEHHE), JIMOO IIo-
CPEICTBOM OMpPEACIICHUSI UCUEPIIBIBAIOIIETO TIEPEUHS JIUII, TI0 3asiBJie-
HUIO KOTOPBIX MOXET ObITh HA4aTO AEJIO (HampuMep, 00 OrpaHuYeHUU
JI€eCTIOCOOHOCTH Tpa)KJaHWHA, O MPU3HAHUU TpakJaHWHA HEJIEECIO-
COOHBIM, 00 OIpaHUYECHUM WJIU JTUIICHUH HECOBEPIICHHOJIETHETO Tpa-
Ba pacCMopsKAThCA CBOMMHU JI0XOJaMU);

— BO3HUKHOBEHHME CIIOpa O MpaBe MPEMATCTBYET PACCMOTPEHUIO
Jena B MOpsJKE 0CcOOOro MPOW3BOJACTBA U CIYXKUT OCHOBAaHUEM IS
ocTaBJieHUs 3asiBieHus1 0e3 paccmoTrpeHus (4. 3 cr. 263 I'TIK PD).

" Orka3s or 3asBneHHs, a B OTACHBHBIX CIydasx M3MEHEHHE ero MpEeIMeTa MM OCHOBAHHS
(HampuMep, Aena 00 OrpaHUYeHUH JIeeCIOCOOHOCTH TpaKAaHWHA, TPU3HAHUU HEJEeCIoco0-
HbIM WINM OTPAaHWYEHUU (JMILIEHUHM) HECOBEPLIEHHOJIETHErO IpaBa paclops aTbCsi CBOMMHU
JI0X0/1aMH) CIIEAYeT paccMaTpUBaTh KaK paclopsKEHUE TOJIBKO MPOLECCYAIbHBIM IPABOM.
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[Tocne octaBieHus 3asiBiaeHUs 0€3 pacCMOTPEHHUS 3aMHTEPECOBAHHOE
JUI0 BIIpaBe 0OpaTUTHCA B CYJI 3a pa3pelieHueM BO3HUKIIIETO Criopa B
MOPSJIKE UCKOBOTO MPOU3BOACTBA. VICKITIOUEHUE COCTABIISIIOT Jieaa 00
OTPaHUYEHUHN JEECIOCOOHOCTH Tpa)KJaHWHA, MPU3HAHUU HEJEEeCIo-
COOHBIM WJIM OTPAHUYCHUHM (JIMIIEHWH) HECOBEPIIEHHOJIETHErO MpaBa
pacropsKaThCs CBOUMU JIOXO0/IaMH, MOCKOJIBKY NIEPBOHAYAIBHO HEOO-
XOJUMO OIPEJETUTh TPABOBOM CTATYyC I'Pa)K/IaHUHA, a 3aTEM YXKE pas-
penaTh Crop 0 CyObeKTHUBHOM MaTepUaIbHOM MPABE;

— MO OT/ACJIBHBIM KaTEeTOpHUsIM €1 0COO0OTO MPOU3BOJICTBA YCTa-
HOBJICHBI CIICIMATbHBIE TMpaBWiIa MOJACYAHOCTU. Tak, 3asBiieHHE 00
OOBSABJICHUU HECOBEPIICHHOJIETHETO, JOCTUTIIIEr0 16 JeT, SMaHCUIIH-
POBAaHHBIM MOJIA€TCS B CyJ MO MeCTy ero kutenbctBa (cT. 287 I'TIK
P®). Baxnass rapadTus TpaBWIBHOTO PACCMOTPEHUs JIelT 0CcO0O0ro
POU3BOJACTBA — YYaCTHUE B HUX MPOKypopa. BBuay npsMoro ykasaHus
3aKOHA €T0 y4acTHE SIBJISIETCA 00s3aTENbHBIM B CIydasiX, MPEeayCMOT-
peHHbIX CT. 273, 4. 3 cT. 278, cT1. 284, 288 I'TIK PD;

— 1O jAesiaM 0co00ro MPOU3BOJICTBA OTCYTCTBYET NMPUHYIUTEIHHOE
UCIIOJITHEHUE CYI€OHOTO MOCTAHOBJICHUS.

Pemenue cyna mo 3asiBiaeHHi0 00 ycTaHOBJIEHUH (haKTa, UMEIOIIe-
ro IOPUANYECKOE 3HAYECHHUE, SBISIETCA JOKYMEHTOM, IMOATBEPIKIAI0-
IIIUM JaHHBIM (haKT, a B OTHOIICHUHU (hpaKTa, IMOJJICKAIIEr0 PerucTpa-
MW, CIY>KUT OCHOBAHWEM [JI TAKOW PErMCTpallM, HO HE 3aMEHSET
coOOM JTOKYMEHTHI, BblJJaBaeMble OpraHaMH, OCYIIECTBISIOIIUMU pe-
TUCTPALMIO.

I'1aBa 23
IIpou3BOACTBO B cyle aneJIAHOHHON MHCTAHIINMA

23.1. Ilopsiaok moaavyu aneIIMUOHHOM KAJT00bI
(nmpeacraBJieHUs )

Pemenns cynga nmepBOM MHCTAaHLMM, HE BCTYIHMBIIKWE B 3aKOHHYIO
CUJIY, MOTYT OBITh 00>KaJIOBaHbI B aneJUISIIMOHHOM MOPSJIKE.

[IpaBo anemIAMOHHOTO 00XKAJIOBaHUS pPEUICHUs Cyaa MpUHaJIe-
KAT CTOPOHAM M APYTHM JIMLAM, y4acTBYIOIMUM B Aene. [IpaBo npu-
HECEHUS alleJUIAIMOHHOTO MPEACTABICHUS TPUHAMICKUT MMPOKYPOPY,
y4acTBYIOLIEMY B Jejie. ANCUISIMOHHYIO >Kajllo0y BIIpaBe MOJATh
TaK)Ke JIUIA, KOTOpbIE HE ObUIM MPHUBJICYEHBI K YYaCTHIO B JIeJie U BO-

IpoC O MpaBax, 00 0053aHHOCTAX KOTOPBIX pasperieH cyaoM (ctT. 320
['TIK P®D).
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AneNIsSIUOHHBIE Kalo0bl, MPEICTaBICHUS PACCMaTPUBAIOTC:

1) pailloHHBIM CYJIOM — Ha PELICHUS MUPOBBIX CYJICH;

2) BepXOBHBIM cyaoM cyObekTa PD, okpykHbIM ((DJIOTCKUM) BO-
€HHBIM CYJOM — Ha PEUICHUs] PAaHOHHBIX CYJIOB, PEIIEHUS TapHU30H-
HbIX BOEHHBIX CYJIOB;

3) aneJIAIMOHHBIM CYJ0OM OOIlEeN HOPUCIUKIIUM — HA PEHICHUS
BEPXOBHBIX CYJIOB CYObEKTOB PD, MpUHATHIC MU 11O TIEPBOM MHCTAH-
11Y;

4) aneyISIMOHHBIM BOCHHBIM CYJOM — Ha PEIICHUS] OKPY>KHBIX
(¢10TCKMX) BOGHHBIX CYAOB, MPUHATHIE UMU 110 MIEPBON MHCTAHIIUU;

5) AnemsiumonHou komierueit Bepxosrnoro Cyaa P® Ha pemenus
BepxoBnoro Cyna P®, npunsteie o nepBoi uHctaniuu (ct. 320.1
['TIK POD).

ANEIUIAIMOHHYIO KajloOy (TIpeAcTaBlIeHUEe) MOMAIT 4Yepe3 Cy/,
NPUHABIIMN pelieHue . ANeUIAIHOHHAs >KaynoOa (IpelicTaBlICHUE)
MOKET OBITh MOJIaHA 8 MeYeHUe MeCAUA CO OHA NPUHAMUSA DEUleHUS
cyoa ¢ oKoOHYameabHOU popme, €CIV UHBIE CPOKU HE YCTAHOBJICHBI
['TIK (u. 2 ct. 321 I'TIK PD).

Tak, pelienue no pe3yjabTaraM pacCMOTPEHUSA Jeja B MOPSIKE yII-
POIIIEHHOT'O0 MPOU3BOJICTBA MOXKET OBITh 00KAJIOBAaHO B CyJ amesuis-
IIMOHHOM HWHCTAaHIIMU B MeYeHue NAmHaouamu OHell CO OHA €20
npunamus (4. 8 ct. 232.4 I'TIK PO).

Jlecamuonegnulil cpok TONAYN aAINCIUIAIMOHHON >XanmoObl, Tpea-
CTaBJICHUS] YCTAHOBJICH 10 JIeJIaM:

— 0 BO3BpalllcHUU peOeHKa MM 00 OCYIIECTBICHUH TIPaB JI0CTYyIIa
(4. 1 ct. 244. 17 I'TIK PD);

— 00 YJIOBJIETBOPEHUU 3asBJICHUS 00 YCHIHOBIEHUH pebeHka (4. 2.1
cT. 274 I'TIK PD).

AnemisuuoHHas kajnooa (IpeIcTaBlIeHre) T0IKHA COACPKATh:

1) HaumeHoBaHUE CyAa, B KOTOPHIM MOAAIOT aNEUISIIMOHHYIO Ka-
7100y (TIpeacTaBiIeHUE);

2) HauMEHOBaHUE JINIIA, MOJAIOIIET0 Kajao0y, MPeACTaBICHUE, €T0

12 B coorBercTBHH ¢ 1. 14 MOCTAHOBICHHS [Inenyma BepxoBHoro Cyna P® ot 22 urons 2021
r. No 16 «O npuMeHeHnH cygaMu HOPM I'pa)kAaHCKOTO MPOILECCYyaIbHOTO 3aKOHOIATEIbCTBA,
peraaMeHTUPYIOIMUX TPOU3BOJCTBO B Cy/€ alCJUIALUOHHON MHCTAHLIMNY TM0aya aneuisaiu-
OHHOM XaJloObI (TPEICTaBIIEHNUs]) HEMOCPEACTBEHHO B CyH aleUISIIMOHHOW MHCTAHIUU HE
SBJISIETCSI OCHOBAHHMEM JIJIS €€ BO3BpalleHus 3asBuTento. M3 nonoxenwit u. 1 ct. 321 I'TIK PO
CJIeIyeT, YTO TaKas ameJUISIUOHHAs jkajola (IpeacTaBlieHre) MOJJICKUT HAMPaBICHUIO CY-
JIOM aIeUILUOHHON WHCTAHIUMU B CYJ, IPUHABIINN pELIEHUE, Ul COBEPILUCHUS ICHCTBUM,
npeaycMoTpeHHbIX cT. 325 ['TIK PO, o yem coobmiaercs uiry, MojaaBiieMy aneusiiiOHHYO
xanoOy (TpeacTaBiIeHuE).
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MECTO >KUTEJIHCTBA WU aJpecC;

3) HOMep jnena, MPUCBOCHHBIA CYJIOM NMEPBOM WHCTAHIMU, yKa3a-
HUE Ha pEeIlIeHUE Cyaa, KOTOPOe 00KaIyeTcs;

4) TpeboBaHMs JUIIA, TIOJAIOIIETO Ka0O0y, WK TPeOOBaHUS MPO-
Kypopa, IPUHOCSIIETO NPe/ICTaBICHUE, a TaK’Ke OCHOBAHUsA, IO KOTO-
PBIM OHU CUUTAIOT PEUICHUE CYJ1a HEPABUIbHBIM;

5) mepedeHb MpuaraeMbIX K »kajao0e, MpeACTaBICHUIO JTOKYMEH-
ToB (4. 1 cT. 322 I'TIK P®D).

B anennsiuuoHHOM kano0e (MpecTaBiIeHun) HE MOTYT COJIEPKaATh-
csi TpeOOBaHMS, HE 3asBJICHHBIC TP PACCMOTPEHUH Jieja B CylIe Iep-
BOM nHCTaHIMU. CChUIKA JIMIIA, TIOJIAIOIIETO aNeUISIUOHHYIO Kalo0y,
WU TPOKYpopa, MPUHOCSIIETO aneuIsIUOHHOE MpEICTaBICHUE, Ha
HOBBIE JOKA3aTENIbCTBA, KOTOPBIE HE MIPEACTABJICHBI B CY]l IEPBOM UH-
CTaHIMH, JOMYyCTUMA JIMIIb B cllydae 0OOOCHOBaHUS B YKa3aHHOM a-
7100¢e (mpencTaBlIeHUn) 00CTOSITEILCTB TOIO, YTO 3THU JOKa3aTelIbCTBA
HEBO3MOKHO OBLJIO MPEJICTABUTH B CY]I IEPBOM MHCTAHIIUU.

AnenisiuroHHas >Kano0a MOAMUCHIBAECTCS JUIIOM, €€ MOJAI0IINM,
unu ero npenacraBurenem. K skanoOe, MoJaHHON Mpe/CTaBUTEIIEM,
JOJKHBI OBITh MPUIIOKEHBI IOBEPEHHOCTh WJIM MHOW JJOKYMEHT, YO-
CTOBEPSIOIINE MOJHOMOYME MPEACTABUTENSA, €CIIU B JIEJI€ OTCYTCTBYET
Takoe MOJTHOMOYME. AMEIUISIIMOHHOE MPEJICTABICHUE MOAMUCHIBACT
IPOKYPOP.

K amennsumoHHON Xajnobe mpuiaaraercss JOKYMEHT, ITOATBEp-
KIAIOIIMN YIUIATy FOCYAapCTBEHHOWM MOILIMHBI, €CJIU Kano0a MmoJjie-
KUT OIIATE, a TAKXKE TOKYMEHT, MOITBEPKIAIOIINI HAaITpaBiICHUE WU
BPYYEHHE NPYTUM JIMIIAM, YYACTBYIOIIUM B Jejie, KOMUN anesuisiu-
OHHO1 ano0bl (ITPEICTABICHUS) U MPUIOKEHHBIX K HEW IOKYMEHTOB,
KOTOpPBIE€ Y APYTUX JIHI], YYaCTBYIOLIUX B J€Ji€, OTCYTCTBYIOT, B TOM
4uCJe B Cllyyae MojJauu B CyJ| aneUISIIIMOHHON %ajno0sl (TIpeacTaBiie-
HUS) U NPWIOKEHHBIX K HEW JOKYMEHTOB MOCPEACTBOM 3allOJIHEHUS
dbopMBbI, pa3MeIIeHHON Ha O(UITMATLHOM CalTe COOTBETCTBYIOIIETO
cyia B UH(POPMAIIMOHHO-TEIICKOMMYHUKAITMOHHOU ceTu «HTepHeT»
(4. 4 ct. 322 IT'TIK PD).

[Ipu nmogayde aneUIALMOHHBIX kKajl00, MPECTABICHUM, HE COOTBET-
CTBYIOIIUX MPEAYCMOTPEHHBIM TPEOOBAHUSIM, CyAbs HE MO3JHEE YEM
yepes namv OHell CO JIHS TOCTYIUICHUS >KaioObl (TIpeiCcTaBICHUS)
BBIHOCUT ONpEACIICHUE, KOTOPHIM OCTaBJsIeT €€ 0e3 JABMXKEHUs, Ha-
3HAYaeT JUILy, OoJaBIIeMYy Kano0y (MpeCcTaBlICHUE), pa3yMHBIN CPOK
JUISl UCTIPABJICHUSI €€ HEJIOCTATKOB C YYETOM XapaKTepa TaKUX HeJ0C-
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TaTKOB, a TaKX€ MeCTa >KUTEIbCTBA WJIM MECTa HaXOXKJCHHS JIWIIA,
nogasiiero xano0y (4. 1 cr. 323 I'TIK P®). Ecnu numo, mogasiiee
arneJUIAIMOHHYIO aj00y (MpeIcTaBIeHKE), BHIMOJIHUT B YCTAHOBJICH-
HBIN CPOK yKa3zaHHs, COAECpKaIluecs B ONMpPEACICHUN CYAbH, >kKano0a
(IpeacTaBlieHHE) CYMTAETCS MOJAHHOW B JICHb MEPBOHAYAIBHOTO TIO-
CTYIUICHUS €€ B CY/]I.

Ha ompenenenue cyapu 00 OCTaBICHHM aNeIUISIIMOHHON >Kamo0bl
(mpeacTaBiieHus) 0€3 ABMIKCHHUS MOTYT OBITh MOJAHbI YacTHAs yKajo-
0a, mpejcTaBiieHue npokypopa (4. 3 cr. 323 I'TIK PD).

AmnemsaimonHasl Jkajmoba BO3BpallacTCs JHITy, IOJABIIEMy ee,
aneJUIIIIMOHHOE MPEACTaBICHUE — MPOKYPOPY B cliydae:

1) HEBBITIOJHEHUS B YCTAHOBJICHHBIN CPOK YKa3aHHH CyJbH, CO-
TepKAIIUXCA B ONMpeAeIeHUH 00 OCTaBJICHUM >KajoObl, MpecTaBIie-
HUA 0€3 IBUKEHUS,

2) UcTedyeHus cpoka 00XKaJloBaHUSs, €CIU B kKajobe, mpeacTaBiie-
HUU HE COACPKUTCS MPOCh0a O BOCCTAHOBIICHHWH CPOKa WM B €rO
BOCCTAHOBJICHUM OTKa3aHo (4. 1 cT. 324 I'TIK PD).

AnemsuroHHas kanoda BO3BpallaeTcs Takke Mo MpochOe JnIa,
MOJABIIIETO kajo0y, a aneUIIIMOHHOE MPEICTaBICHUE — MTPH OT3hIBE
€ro MPOKYpOpPOM, €CIU A0 HE HAIPaBJIICHO B CYyJ amneUIIIMOHHOU
uHcTaHuu (4. 2 cT. 324 T'TIK PO).

Bo3Bpar amnemnsnuoHHON >KaloObl JIMIY, MOJaBIIEMY >Xajiao0y,
aneJUIIIIMOHHOTO TPEACTABICHUS — MPOKYPOPY OCYIIECTBIISIETCS Ha
OCHOBaHMM ompejeneHust cyapu. Ha ompeneneHue cyabu O BO3Bpa-
IIICHUN aIeJUIAIIMOHHOMN kao00b!l (TIPeACTaBICHHS) MOTYT OBITh TO/a-
HbI KaCCallMOHHBIEC kaj00a, mpeacTaBiIeHue nmpokypopa (4. 3 cr. 324
['TIK P®). Cpok mogauu anesuisiiuOHHON KanoObl (MpeIcTaBICHUs ),
coraacHo cT. 332 I'TIK P®, cocmaensaem namuaoyams oneil.

Cyna nepBoil HHCTAHIIUM MOCJIE MOJYUYEHHUS aleJUISIIMOHHOM KaJlo-
Obl (MpeacTaBiieHUs), MOJAHHOW B YCTAaHOBJIECHHBIM CPOK M C COOJIIO-
JIEHUEM COOTBETCTBYIOIIUX TpeOOBaHWMU, 00s3aH HAMPAaBUTH JIUIIAM,
YYacCTBYIOIIUM B Jej€, KOMUU KaJloObl (IIpe/CTaBICHUs) U MPHIIO-
KEHHBIX K HEW JOKYMEHTOB.

Jlna, yyacTByrOIIHUE B J€NI€, 6npage NMPEICTABUTh B CY]l NEPBOU
WHCTAHIIMUA BO3PaXEHUsI B MUCbMEHHOW (DOpPME OTHOCUTEIILHO amel-
JSIUOHHON KanoObl (MIPEeJCTaBICHUS) C MPUIIOKEHUEM JIOKYMEHTOB,
MOATBEPIKIAIOITUX 3TH BO3PAXKEHUS, NX KOIMHM, KOJTMYECTBO KOTOPBIX
COOTBETCTBYET KOJUYECTBY JIMII, YYACTBYIOIIUX B JIeJie, U BIPABE 03-
HAKOMUTBCS C MaTepuajgaMHu Jieia, C MOCTYNUBIIUMU Kalo00H, mpe-
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CTaBJICHUEM U BO3PAKEHUSIMU OTHOCUTEIILHO HUX.

[To ucreyenuu cpoka 00KajJoOBaHHUS CYJ] MEPBONH MHCTAHIIMHU Ha-
MpaBJIsieT JICJO C aneUIIMOHHOM Xan000i (IpecTaBlIeHUeM) U MO-
CTYIUBIINMHU BO3PaXCHUSIMU OTHOCUTEIIBHO HEE B CYJ aleUIsAIUOH-
HOM MHCTaHUMH. Jlo ucTeueHus: cpoka 00KajoBaHUsI €0 HE MOXKET

OBITH HAmNpaBJICHO B CyJ amneIsaiuoHHOW mHcTaHuumu (ct. 325 I'TIK
P®D).

23.2. Ilopsaaok U npeaebl pAaCCMOTPEHHUS J1eJIa

Cyn anesuisiiiuOHHOW MHCTAHIIMU U3BEIIAET JIUIl, YYACTBYIOIIUX B
7iesie, 0 BpPEMEHM U MECTE PacCMOTPEHHUs KanoObl, IPEACTaBICHUS B
aneJuIIIIUMOHHOM TTOPSIIKE.

Jlena B cynax aneuisiiMOHHOM MHCTaHLKM, 32 UCKIIFOYCHUEM pau-
OHHBIX CYJIOB, PACCMATPUBAIOTCS KOJUIETHATIBHO.

N3 conepxanus 4. 1 cr. 327 I'TIK P® ciaenyet, 4TO npu MOBTOP-
HOM PacCMOTPEHUU Jeja CyJI0M aneUSIIMOHHOW MHCTAHIIMKU 10 mpa-
BUJIaM TIPOU3BOJICTBA B CyJle IEPBON MHCTAHIIMU MPUMEHSIOTCS, B Ya-
CTHOCTH, TIpaBua;

— 0 cyaeOHbIX nopydyeHusx (ct. 62 I'TIK P®D);

— 0 cynebnbIx pacxoaax (rnasa 7 I'TIK P®);

— 0 Cy/1eOHBIX HU3BeIICHUAX U BhI3oBax (raBa 10 I'TIK PD);

— 00 obecnieuenuu ucka (rnasa 13 I'TIK PO);

— 0 MOJATOTOBKE Jiefla K CyJaeOHOMY pa3OuparenbcTBy (riaBa 14
['TIK P®D);

— 0 pa3pelleHUur XOJaTalCTB JIMIl, y4acTBYyIOmUX B jaeine (cr. 166
['TIK P®D);

— 00 oTnoxkeHuu cynedHoro pazouparensctsa (cT. 169 I'TIK PO);

— 00 HcclIenoBaHUU M OICHKE J0Ka3aTeabCcTB (raaBa 6 u cr. 175—
189 I'TIK P®);

— 00 oObsBieHuu pemieHus cyaa (cr. 193 T'TIK PD);

— O IPUHATUHM penieHus cyaa (4. 2, 3 ct. 194 I'TIK P®);

— 0 COCTaBJICHUU MOTUBHPOBAHHOTO pemieHus cyaa (cr. 199 I'TIK
PD);

— 0 IIPUOCTAHOBJICHUHU MPOoU3BoACcTBa 10 Aeny (riaBa 17 ['TIK PD);

— 0 TIpeKpalleHuu npoun3BoAcTBa o aeny (riasa 18 I'TIK PD);

— 00 ocTaBJIcHUM 3asiBIICHUs1 0e3 paccMoTpenus (ad3. 2—6 cr. 222
['TIK P®D);

— 0 BejeHuM npoTtokoJia (rinasa 21 I'TIK P®D).

B 1O e Bpemsi B cyJie aneIAIMOHHON MHCTAHIIMU C YYETOM 4. 6
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ctT. 327 I'TIK P® He npuMEHAIOTCA TpaBuJa:

— 0 COCIMHEHUH M Pa3beIUHEHUHN HECKOJIbKHX MCKOBBIX TpeOOBa-
HUM;

— 00 U3MEHEHUU IpeAMETa WIM OCHOBAHUS UCKa U pa3Mepa MCKO-
BBIX TPEOOBAHUI;

— O TIPEIBSIBICHUU BCTPEYHOI'O UCKQ;

— 0 3aMEHE HEHAIJIEKAIIETO OTBETUHKA;

— O IPUBJICYEHUH K YUACTHUIO B JI€JI€ TPETHUX JIUII.

OTU OTpaHUWYCHUS HE PACHPOCTPAHSIIOTCA Ha CIIydaw, €CJIU CY/]I
aneISIMUOHHON MHCTAHIIMU B cooTBeTcTBUU ¢ 4. 4, 5 cT. 330 I'TIK
P® nepexoaut Kk paCCMOTPEHUIO Ji€yia MO MpaBujaM MPOU3BOJICTBA B
CyJle TIEpBOW MHCTAHIIVH.

23.3. IlostHOMOYMS Cy/1a aNEJIANUOHHON HHCTAHIIMU

Cyn aneuisiuOHHOM MHCTAaHIIMU PacCMaTpUBaET JEJI0 B Mpejeaax
JIOBOJIOB, U3JI0KEHHBIX B aNeJUISIIIMOHHON *ano0e (MpeICTaBICHUN) U
BO3PaXEHUI OTHOCHUTEIILHO HEE.

BHe 3aBUCHUMOCTH OT JOBOJIOB, COJEPKALIUXCA B aleIUIAIIMOHHON
Kajio0e (MpeacTaBiICHUM), Cy aleJUISIIIMOHHON WHCTAHIIMU MPOBEps-
€T, HE HapYILICHBI JIU CYJOM MEPBO MHCTAaHIUH HOPMBI MPOLECCYAITb-
HOT'O MpaBa, sBisrommecs B coorserctBuu ¢ 4. 4 ¢r. 330 I'TIK PO oc-
HOBAHUSIMM JIJIsl OTMEHBI PEUICHUs CyJa NMEepPBOM MHCTAHIMU. TaKuMu
OCHOBAHHMSIMU SIBJISTFOTCS

1) paccmoTpeHue fiena cyJJoM B HE3aKOHHOM COCTABE;

2) pacCMOTpEHHE Jeia B OTCYTCTBHE KOTO-IMOO U3 JIUIl, y4acT-
BYIOILIUX B JIEJI€ U HE U3BEUICHHBIX HaJIeXalluM 00pa3oM O BpeMEeHU
U MeCTe Cy/1IeOHOTO 3ace/laHus;

3) HapylIieHuEe MPaBWI O SI3bIKE, HA KOTOPOM BeAETCs CyAecOHOe
IPOU3BOJCTBO;

4) mpuHSATHE CYJIOM pEIIEHUs] O mpaBax U 00 OOA3aHHOCTSX JIUII,
HE MPUBJICYEHHBIX K YYaCTHIO B JIEIIE;

5) pelmieHue cyaa He MOJANMKMCAHO CYIbEW WU KeM-TH00 M3 Cyleu
au00 pelieHre Cy/ia MOANMUCAHO HE TEM CYJIbel UM HE TEMU CY]Ibs-
MU, KOTOPBIE€ BXOJIUJI B COCTaB CyJla, pACCMaTPUBABLIETO JIEJIO;

6) OTCYTCTBHE B JieJie MPOTOKOJIa CyJe0HOT0 3aceIaHus;

7) HapyllleHHE MpaBUjia O TallHE COBEIAHUS CYJIe PU IPUHITHH
pELIEHHUS.

Cyn aneissliMOHHONM WHCTAaHUWHU OLIEHWBAET UMEIOLIUECS B JEJE
JI0KA3aTeNIbCTBA, & TaKXKE JOMOJHUTEIBHO MpeAcTaBlieHHbIE. Jlomor-
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HUTEJIbHBIC JOKAa3aTeIbCTBA MPUHUMAIOTCA CYJIOM amleUISIIMOHHOM
WHCTAHIIMU, €CJIM JIWI0, YYacTBYIOIIEE B Jiejie, 000CHOBAJIO HEBO3-
MOXHOCTb MX TPEACTABICHUS B CYJl MEPBOM MHCTAHIMU IO MPUYUU-
HaM, HE 3aBHUCAIIUM OT HETO, M CyJ NMPU3HAET ITHU MPUYHHBI yBaKH-
TeabHBIMU. O MPUHSATUM HOBBIX JTOKA3aTENIbCTB CYJ aneUISIIMOHHOM
WHCTAHIIMU BRIHOCUT OTIPE/ICIICHUE.

B cnygae, ecnu B mopsike aneISIHOHHOTO MPOU3BOACTBA 00XKa-
JyETCsl TOJIBKO YacTh PEIICHUS, CY/l alle/UISIIMOHHON WHCTAHIIUH TIPO-
BEpsET 3aKOHHOCTh U 00OOCHOBAHHOCTH PEIISHMS JIUIIbL B 00KaTyeMou
gacTu. BMecTe ¢ TeM cya aneiamuoHHONW WHCTAaHIIMM B WHTEpecax
3aKOHHOCTH BIpaBe MPOBEPUTH PEIICHHE CyJa NMEePBOM WHCTAHIIUUA B
MOJTHOM 0ObEME.

HoBbie TpeboBaHMs, KOTOPBIE HE OBLIM MPEAMETOM PACCMOTPEHHS
B CyJie TIEpBOM MHCTAHIIMU, HE IPUHUMAIOTCA U HE PacCMaTPUBAIOTCS
CYJIOM aneJuisiuoHHON uHcTanuu (4. 4 ct. 327.1 I'TIK P®D).

Paitonnsiii cyn, cyn cyobekta P®, aneuisioHHBIA Cynd OOIIei
IOPUCAUKIIMN PACCMATPUBAIOT MOCTYMUBIIEE IO aNeJUISIITMOHHON JKa-
7100¢e (IIpe/ICTaBICHUIO) JICJIO B CPOK, He NPesblarouiuil 08yx mecs-
Wee CO JTHS €0 MOCTYIUJICHUS B CYJI aneJUIIIMOHHON MHCTaHIMH (4. 1
ct. 327.2 I'TIK). BepxoBubiii Cyn P® paccmaTpuBaeT MOCTyNHBIIEE
10 aneJUISIMOHHON Kajio0e (IIpeJCTaBICHHUIO) JeJI0 B CPOK, He npe-
BLILULAIOWUIL MPeX MecAles CO THS ero MoCTyIuieHus (4. 2 cr. 327.2
['TIK PD).

['TIK P®, unbiMu (peaepaibHbIMUA 3aKOHAMHU MOTYT OBITh YCTaHOB-
JICHBI COKpAIllCHHBIE CPOKH PACCMOTPEHMS amneUISIIMOHHBIX Kajoo,
MPEJCTaBICHUMN 110 OTACIBHBIM KaTETOPHSAM Jie] B CyJe alelIsaIHOH-
HoM mHcTaHuuu (4. 3 cr. 327.2 I'TIK P®). Hanpumep, noctynueiiee
M0 amneJUISIIMOHHON KajloOe (MpeACTaBICHHIO) AEJI0 O BO3BpAIEHUH
pebeHka i 00 OCYIIECTBICHUH MPaB JIOCTyIa K HEMY paccMaTpuBa-
€TCS B CPOK, He NPesblarouiuil 00H020 MeCAUa cO OHA €20 NOCHyn-
JleHus 6 cyo aneanayuonnou uncmanyuu (4. 2 ct. 244.17 I'lIK PO).

[To pe3ynbraTaM paccMOTPEHUS aneUISIMOHHON XKano0bl (Mpen-
CTaBJICHUS) CyJ aleJUIIIIUOHHON MHCTAHIIMU BIPABE:

1) ocTaBUTH pelieHHe cyJa MEPBOM HMHCTAHIIMK 0€3 M3MEHEHWS,
arneJUIAIMOHHYIO JKaJlo0y (IpejcTaBiieHue) — 0€3 yA0BJICTBOPEHUS;

2) OTMEHUTb WJIM U3MEHUTh PEIICHUE CyJa NMEpPBOM HHCTAHIIUHU
MOJTHOCTBIO MJIM B YAaCTH M IIPUHSATH 110 JICJTy HOBOE PEIIICHHUE;

3) OTMEHUTH pEeIICHUE CYJia IePBOM MHCTAHIIUU MOJTHOCTHIO WM B
4aCTU M MPEKPATUTh MPOU3BOJICTBO MO JIeNy JUOO OCTaBUTH 3asiBJie-
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HUE 0e3 PaCCMOTPEHHMS TTOJTHOCTHIO MJIU B YaCTH;

4) ocTaBUTHh aNEUIAIMOHHYIO KajoOy (mpeactaBieHune) 0e3 pac-
CMOTpEHHS II0 CYIIECTBY, €ClIM KajioOa (IpeacTaBieHue) mojaaHa 1o
HCTEUCHUH CPOKa areIIIIMOHHOTO 00KaJ0BaHMS U HE PEIIEH BOIPOC
0 BOCCTaHOBJIEHUHU 3TOro cpoka (ct. 328 I'TIK PD).

ITocranoBieHre cyaa amneJUISIMOHHONW WHCTAHIIMA BBIHOCHUTCS B
bopme anennsiyuonno2o onpedenernus. B anennsmuoHHOM OMpeaesie-
HUU JIOJHKHBI OBITh YKa3aHBI:

1) HOMep nena, 1aTa U MECTO BBIHECEHUS OIPE/ICIICHMUS;

2) HaMMEHOBAHHUE CYJIa, BBIHECIIIETO OMPEICIICHUE, COCTaB CY/Ia;

3) nuo, MoJaBIIIee aneUIAIIMOHHYIO )Kajlo0y (MpeIcTaBIeHNE);

4) KpaTKoe coJiepKaHnue 00KalyeMOIo pellleHUs Cy/1a IepBOM HH-
CTaHIIMH, aNeUIIIMOHHON >KalloObl (MpeacTaBieHHs ), MPEACTaBIICH-
HBIX JI0Ka3aTeIbCTB, OOBSICHEHHMM JIHIl, YYaCTBYIOIIUX B paccMOTpe-
HUM Jiejia B CYJI€ aneUISIIMOHHON MHCTaHIINH;

5) obcTosiTenbCTBa Jiefla, YCTAaHOBJICHHBIE CYJOM amleISIIMOHHOM
WHCTAHIIMH, BBIBOJBI CyJia TI0 PEe3ybTaTaM PaCCMOTPEHHS aresIsin-
OHHOU KaJIOOBI (MpEeACTaBICHUS ), MOTUBBI, IO KOTOPBIM CYyJ OTKJIO-
HUJI T€ WM WHBIC JOKa3aTeIbCTBA W HE MPUMEHUJ 3aKOHBI U WHBIC
HOPMAaTHUBHBIE TTPABOBBIC aKThl, HA KOTOPBIE CCHUIAIMCH JIUIIA, Y4acT-
BYIOIIIUE B JIETIC;

6) MOTHBBI, TI0 KOTOPBIM CYJ aleJUISIIMOHHOW WHCTaHIIUM HE CO-
TJIACUJICSA C BBIBOJIAMHU CyJa NEPBOM MHCTAHIIMH, €CJIM €r0 PEIIeHHE
OTMEHEHO ITOJHOCThIO WJIM B YaCTH;

7) BBIBOJIBI CyJia TIO pe3yjbTaTaM PACCMOTPECHHS ameISIIMOHHOM
XKaj00bI (MpeICTaBACHUS).

IIpu ocTaBiIeHUM amneUIALMOHHON Xajao0bl (IpejcTaBlieHUs) Oe3
yAOBJIETBOPEHUS CyJl 00s13aH yKa3aTh MOTHBBI, 110 KOTOPBIM JTOBOIbI
aneJUISIIIMOHHON KalloObl (TIpeICTaBiICHUs) OTKIOHAOTCS. B amens-
IIMOHHOM OMPEJICIICHUN YKa3bIBAETCS HA PACIpPE/ICICHUE MEXIY CTO-
pOHAMH CyJ€OHBIX PAacX0J0B, B TOM YHCJIE PacXo0/J0B, TOHECCHHBIX B
CBSI3M C II0JIaueil areJISIIMOHHOM Kajlo0kl (IIpeICTaBICHU).

B cootBercTBuu ¢ 4. 1 ct. 330 I'TIK P® ocHOBaHUAMU 1JIs1 OTMEHBI
WJIM U3MEHEHUS PEIISHU Cy1a B aleJIAIIMOHHOM MOPSIKE SBIISIOTCS:

1) HenmpaBwiIbHOE OMpeeIeHre 00CTOSTEILCTB, UMEIOIIUX 3HAYE-
HUE JJIs JIeN1a;

2) HEIOKa3aHHOCTb YCTAHOBJICHHBIX CYJIOM I€pBOM HHCTAHIIMHU
00CTOSITEILCTB, UMEIOIINX 3HAUYCHUE IS Jea;

3) HECOOTBETCTBHE BBIBOJOB CyJla MEPBOM MHCTAHIIUH, U3JIOKEH-
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HBIX B PEIIICHUHU CYJa, O0CTOSATENbCTBAM JIEJa;

4) HapyllICeHUE WU HENPAaBUILHOE NMPUMEHEHHE HOPM MaTepHUallb-
HOTO MPaBa UK HOPM MPOIECCYaTbHOTO MTpaBa.

B cootBerctBuu ¢ 4. 2 ct. 330 I'TIK P® HenpaBuiabHBIM pUMEHE-
HUEM HOPM MaTE€pHUAIBHOTO MpPaBa SBJISIETCA:

1) HempuMeHeHue 3aKOHa, MOJIJICKAIIETO TPUMEHEHUIO;

2) NpUMEHEHUE 3aKOHA, HE MOJIJIEKAIETO TPUMEHEHUIO;

3) HENpaBWJIBHOE UCTOJIKOBAHUE 3aKOHA.

Hapymienue win HenpaBUIbHOE MIPUMEHEHUE HOPM MPOIECCyab-
HOTO IpaBa CIYKUT OCHOBAHUEM JIJISI U3MEHEHHUSI WJIM OTMEHBI pellie-
HUS CyJla MEPBOM WHCTAaHUHH, €CIM 3TO HAPYUICHUE MPHUBEIO WIH
MOIJIO TIPUBECTHU K MPUHATUIO HEMpaBWwibHOTO pemenus (4. 3 cr. 330
['TIK POD).

[Ipu Hanuuuy 6€3yCIIOBHBIX OCHOBAHUM I OTMEHBI PELIEHUS CY-
Jla TIepBOM MHCTAHIMU, NpUBEJAEHHBIX Bbiie (4. 4 cT. 330 I'TIK PD),
CyJl amneJUISIIMOHHOW WHCTaHIIMU PacCMaTPUBAET JEJIO IO IMpaBUIIaM
MIPOM3BOJCTBA B Cyj€ NMEPBOM MHCTAHIMHM O€3 ydeTa OCOOCHHOCTEM,
npeaycMmoTpeHHbiX [TIK PO mig anemnsiunonHoro npowussojactea. O
epexo/ie K paCCMOTPEHUIO Jiesia M0 MpaBUJIaM MPOHU3BOJICTBA B CYJIE
MEPBOM MHCTAHIIMHA BBIHOCUTCS OIPENCIIEHUE C YKAa3aHUEM JEHUCTBUH,
KOTOPBIE HAJICKUT COBEPIINUTH JIUIAM, YYACTBYIOIIUM B JIEJI€, U CPO-
KOB MX coBeplieHud. [IpaBuibHOE MO CyIIECTBY pELICHUE Cyla MHep-
BOM MHCTAHIIMU HE MOXET ObITh OTMEHEHO JIUIIb 10 (hOPMaTIBLHBIM CO-
oopaxxenusM (4. 6 ct. 330 I'TIK PD).

Jlo MOMEHTa MPUHATUSA aneJUISIHIUOHHOTO OINPEEICHUS Cy[ arell-
JSIUMOHHOM WMHCTaHUHUHM MOXET MNPHUHATh OTKAa3 OT aneUISIIHOHHOU
XKanoObl (MIpEeJCTaBICHUsA), O YEM BBIHOCUT COOTBETCTBYIOIIEE OIpe-
JeJICHUE, KOTOPBIM MpEKpaiaeT npou3BoACTBO no aeny (4. 3 cT. 326
I'TIK).

ATNEIUISIIMOHHOE ONPE/ICICHUE BCTYMAET B 3aKOHHYIO CUJTy CO JHS
ero npuHATUA (4. 5 c1. 329 I'TIK P®). I'TIK P® He comepkuT npaBo-
BOM HOPMBI, B KOTOPOM OBLIO OBl MPEAYCMOTPEHO IIPaBO Cyjia arel-
JSIUMOHHOM WHCTAHIMU Orjamarth B CYJE€ TOJBKO PE30TIOTHUBHYIO
YacTh ANEJUISIIUOHHOTO ONPEACICHUS.

Hcxons u3 cMbIciia MpaBOBOM HOPMBI, 3aJ10KEHHOU B 4. 5 CT. 329
['TIK P®, cyn o0s3aH Orjiacuth MPUHITOE UM amleUISIIIUOHHOE OIpe-
JeJIeHue B OKOHYaTeIbHOM opme. B To ke Bpems ¢ ydeTom 11. 63 11o-
cranoBienus [Inenyma Bepxosrnoro Cyaa P® ot 22 urons 2021 r. Ne
16 «O mpuMeHeHuH CynaMHd HOPM TPa)XJTaHCKOTO IMPOILECCYaTbHOTO
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3aKOHOIATEIbCTBA, PETIAMEHTUPYIONIUX MPOU3BOJICTBO B CYJIE€ aIlei-
JISIMUOHHOM MHCTAHIIMMY, COTJIACHO MOJIOKEHUsAM 4. 1 cT. 209 m 9. 5
ct. 329 T'TIK P®, anemmaimoHHOE ONMPEACICHUE BCTYIIAET B 3aKOH-
HYIO CHJIY CO JHSI €r0 MPUHATHSA, TO €CTh HEMEIJECHHO CO JHS €ro
OOBSIBJICHUS CYJIOM aneJUISIITMOHHON MHCTAHITUY B 3aj1€ CyJe0HOro 3a-
ceJaHusl.

OOBsBIEHHE B CyJAeOHOM 3acelaHWd CyJa amneUBIIIMOHHOW WH-
CTaHIIMUA TOJBKO PE30JIOTHBHOM YacTH aNeUISIIMOHHOTO OIpejesie-
HUS U OTJIO)KEHHE COCTABJICHWSI MOTHBHPOBAHHOIO AIEJUISILIMOHHOTO
ONpEJEICHUS B MPEeaax yCTAaHOBJICHHOTO 3aKOHOM CPOKa JJIsi COOT-
BETCTBYIOIIICH KAaTEropuu A€ HE MU3MEHSIOT JaTy €ro BCTYIUJICHUS B
3aKOHHYIO CHJIy. B TO e Bpems IpeacenaTeabCTBYONMN MPUMEHHU-
TenbHO K ¢T. 193 I'TIK P® B cyneOHOM 3acenaHuy pa3bsCHSIET JUIIaM,
YYaCTBYIOIIUM B JI€JI€, TOPSIOK O3HAKOMJICHHSI C MOTHBUPOBAHHBIM
areJUISIIMOHHBIM OIIpeICICHUEM. B MOTMBUPOBAaHHOM OIPEACICHUN
JTOJDKHO OBITh yKa3aHO, KOT/Ia OHO H3TOTOBJIEHO B OKOHYATEJIBHOM

dbopme.

23.4. Oco0eHHOCTH aNeISIIIUOHHOTO 00KAJTOBAHUS PelleHuit
10 J1eJiaM, PACCMOTPEHHBIM B MOPSIJAKE YIIPOIIEHHOT 0
NMPOMU3BOICTBA

AnemisuroHHas >kanoOa (IpeacTaBieHHEe) Ha pellieHHue cyJa I
Teny, paCCMOTPEHHOMY B TIOPSJKE YIPOIIEHHOTO MTPOU3BOACTBA, pac-
CMaTPUBAIOTCS B CyJI€ alleJUISIIMOHHON MHCTAHIIUM CYJIbeH eOuHOoIUY-
HO 0e3 68b1306a JUlY, YHACMBYIOWUX 8 Oelle, N0 UMEIOUWUMCS 8 delle 00-
KazamenbCmedam.

CynebHoe 3acejaHie IPOBOJUTCS C BEJICHUEM IIPOTOKOJIA B MHUCH-
MEHHOM (hOpME M OCYIIECTBICHHUEM MPOTOKOIUPOBAHUS C HCIIOIB30-
BaHHEM CPEJICTB ayJAMO3aIMKCH B cllydae, eclid ¢ yUYEeTOM XapakTepa H
CII0’KHOCTH paccMaTpUBAaEMOT0 BOIPOCa, a TaKXKE JIOBOJOB amesuis-
IIMOHHOM JKaIOObI (TTPEJCTABICHNUS) U BO3PAKEHUN OTHOCUTEIHHO HEe
CYJI 8bI3bl8aem aUlY, Yuacmeyruux 8 oeie, 8 cyoedHoe 3acedanue (4. 1
ct. 335.1 T'TIK PD).

CynoMm Mpu pacCMOTPEHUM ameUISIIMOHHON >KaloObl (MpeacTaB-
JICHWSI) MOTYT OBITh TIPUHATHI JIOMOJIHUTEIbHBIC J1O0KA3aTEIbCTBA
TOJIBKO B Clly4yae, €Clid OHU MOCTYIHMIIM B CYJI IE€PBOM MHCTAHIIUU TIPU
PAacCMOTPEHUU UM Jejla W CyJ NEPBOM WHCTAHIIMA HEOOOCHOBAHHO
OTKa3aj B MPHUHSATHUM JAHHBIX JOKa3aTEIbCTB, B TOM YHCJIE TIO MPUYIH-
HE TOTO, YTO CPOKHU MX IPEJICTaBICHUS IPOIYIICHBI 110 HEYBaXKUTEIIb-
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HBIM MpPUYHHAM, JJMOO BOMPOC 00 MX MPUHATHU HE ObLI PacCMOTPEH
cyaom (4. 2 ct. 335.1 I'TIK POD).

[Ipu Hanmuuuu 6€3yCIOBHBIX OCHOBAHUM JJII OTMEHBI UM U3MCHE-
Hus pemienus cyna (4. 4. cr. 330 I'TIK P®), a takxke B ciiydae, eciu
CYJIOM amneJUIILMOHHOW MHCTaHIMU MPU3HAHBI 000CHOBAaHHBIMU TIPU-
BEJICHHBIC B alleJUIIIMOHHON jKajmo0e JOBOJBI O TOM, YTO JEJO, pac-
CMOTPEHHOE B TMOPSJIKE YNPOIIEHHOTO IMPOU3BOJACTBA, MOIJIEKAIIO
PAacCCMOTPEHHUIO MO OOIIMM TMpPaBUJIaM HCKOBOTO MPOU3BOJICTBA, CY/I
aneUIIIUOHHON UHCTAHLIMU OMmMeHsien peuleHue U Hanpasisem 0ejo
8 CY0 nepeou UHCMAaHYUuu Ol PACCMOMPEHUs N0 0OWUM NPABULAM
uckoso20 npouzsoocmea (4. 3 ct. 335.1 I'TIK PO).

23.5. Oco0eHHOCTH ane/UISIIIUMOHHOTO0 00KAJTOBAHUS ONpe/IeIeHu i
CcyJa nepBo MHCTAHIUU

OnpeneneHus cyja NepBOM MHCTAHIIUU MOT'YT OBITh 00Kaj0BaHbI
B CY/Jl alleJUISIIUOHHON MHCTAHIIMU OTJICJIbHO OT PEIICHUs Cyaa CTOPO-
HaMU U JIPYTUMHU JIMIIAMH, YYaCTBYIOIIUMHU B Jiejie (4acTHas xano0a),
a MPOKYPOPOM MOKET OBITh MPUHECEHO MPEJICTABICHUE B CilyyasX,
€CJIU:

1) ato npenycmotpeno I'TIK P®;

2) ompenieNieHUe CyJla HUCKII0YaeT BO3MOXHOCTh JajdbHEUIIETro
JBHO)KEHUS JIena.

['TIK P® npexycmaTtpuBaeT 00KajloOBaHUE CIASTYIOMMX OIMpeIesie-
HUW CyJa NMEepPBOM MHCTAHIIMU OTJEIBHO OT OO0XKaJIyeMOro CyJeOHOro
aKTa.

1lo nepsomy xpumepuio:

— 0 Iepeliade Jeina Ha paccMoTpeHue apyroro cyaa (4. 3 cr. 33
['TIK POD);

— O TMPU3HAHUM WU 00 OTKa3e B MPU3HAHUU TPETHUM JIMIIOM, 3a-
SBJISIFOIIIUM CaMOCTOSITEIIbHBIE TPEOOBAHUSI OTHOCHUTEIBHO IMPEIMETa
criopa (a63. 2 4. 1 ct. 42 T'TIK P®);

— 0 3aMEeHe Wiu 00 OTKa3e B 3aMeHE IpaBolpeeMHuka (4. 3 ctT. 44
['TIK PO);

— 00 oTKa3e B oOecneueHnH goka3aTeabeTB (4. 2 cT. 65 I'TIK PD);

— 0 BOIIPOCaM PACHOPSHKEHUS BEIIECTBEHHBIMU JI0KA3aTENbCTBA-
mu (4. 4 ct. 76 T'TIK PO);

— MO BOIIPOCaM BO3BpaTa HOCUTEJEH ayauo- U Bujeo3amnucen (aos.
24.2ct. 78 T'TIK PD);

— II0 BOIIpOCaM, CBSI3aHHBIM C CyAeOHbIMH pacxogamu (cT. 104
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['TIK P®);

— 00 OTKa3e CJIOXKUTh CYAeOHBIN mTpad WM YMEHBIIUTH €ro (4. 2
ct. 106 I'TIK P®);

— 00 o6ecneuenum ucka (4. 1 cr. 145 I'TIK P®) (B ToM umcie u
MpEe/IBAPUTEIIHHBIX );

— 00 OTCpOYKE WM O PacCpPOUKe HMCHOJHEHUS pEeIIeHUs cynaa, 00
W3MEHEHUHU crocoba u mopsaka ero ucnoaHeHnus (4. 3 cr. 203 I'TIK
PD);

— 00 UHAEKCAIMU TPUCYKACHHBIX JEHEKHBIX CYMM HJIM 00 OTKa3e
B nHaekcanuu (4. 3 ct. 208 I'TIK P®D);

— 00 oOpaileHnu perieHns K HeMeIJICHHOMY MCIIOJTHEHUIO (4. 3 CT.
212 I'TIK P®);

— 0 BblJjaye AyOJuKaTa UCIOJTHUTEIBHOTO JTIOKYMEHTAa WK 00 OT-
Kase B ero Bbijgade (4. 4 ct. 430 I'TIK PD);

— 0 OBOPOTE UCIOTHEHUS penieHus cyaa (4. 3 ct. 444 I'TIK PO).

Ilo emopomy Kpumepuio:

— O BOCCTaHOBJICHMU WJIM OO0 OTKa3e B BOCCTAHOBJICHUU MPOITY-
IIIEHHOTO TMpolieccyalbHOro cpoka (4. 5 cr. 112 I'TIK P®D);

— 00 OTKa3e B MPUHATHUH 3asIBJICHUS O BBIHECEHHUH CYAEOHOTO MpH-
kaza (ct. 125 I'TIK PD);

— 00 OoTKa3e B MPUHATUMU UCKOBOTO 3asiBieHus (4. 3 ct. 134 T'TIK
PD);

— 0 BO3BpallleHUH UCKOBOro 3asiBieHus (4. 3 ct. 135 I'TIK PD);

— O MPUOCTAHOBJIECHUM, MIPEKPAIICHUN TPOU3BOJICTBA MO eIy, 00
OCTaBJICHHUH 3asiBJIeHHs 0e3 paccmoTpenus (4. 5 ct. 152 I'TIK PO);

— 00 HCTpaBJICHUM OMHUCKHU WU SIBHOW aprU(METHUECKON OITMOKH
(4. 3 ct. 200 I'TIK P®);

— 00 OTKa3e B MPUHATHUU AOTOJHUTEILHOTO perienus (4. 3 cT. 201
['TIK P®D);

— 00 oTKaze B pazbsicHeHuu pemienus cyaa (ct. 202 I'TIK PO);

— 00 OTCPOYKE WJIM O PAacCPOUYKEe HMCIIOJHEHHUS PEelIeHHs cyjna, 00
U3MEHEHUHU crocoba U mopsijka ero ucnogHeHus (4. 3 cr. 203 I'TIK
PD);

— 0 IIPUOCTAHOBJICHUU MPOoU3BOACTBA 110 Jeny (cT. 218 I'TIK P®D);

— 00 OoTKa3e B YJOBJICTBOPEHUHU XOJaTalicTBa 00 OTMEHE OIpe/ie-
JeHusi 00 OCTaBJIECHUM HMCKOBOTO 3asBJICHUsA 0e€3 paccMoTpeHus (4. 3
cT. 223 T'TIK PO);

— O BO3BpAICHUHU alEJUISAIIMOHHON *KanoOkl (peacTaBieHus) (4. 3
cT. 324 I'TIK P®);
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— 0 TEePEeCMOTpe CyJIeOHBIX MOCTAaHOBJIEHUN IO BHOBH OTKPHIB-
IITUMCSI WJTH HOBBIM 00cTosiTeNbeTBaM (4. 2 cT. 397 I'TIK P®);

— O IPUOCTAHOBJICHUU WJIU MPEKPaIIEHUH UCIOJTHUTEIBHOTO MPOo-
n3BojcTBa (4. 3 cT. 440 I'TIK PD);

— 0 BOCCTAHOBJICHUM CPOKa MPEIbABICHUS UCIOIHUTEIBHOTO J0-
KyMeHTa K ucnoiHenuto (4. 3 ct. 432 I'TIK POD).

Ha ocranpHbIe omnpeneneHus cyJa MEepBOM HMHCTAHIIMU YaCTHBIC
Kajo0bl, MPEJCTaBICHUS OTACIBHO OT 00KaTyeMOT0 PellIeHUs HE TO-
natotcs. [Ipy HEOOXOAMMOCTH COOTBETCTBYIOIIUE JIOBOJIBI MOTYT
OBITh BKJIIOUEHBI B aNeJUISIUOHHYIO Kallo0y (IpeCTaBlICeHUE) Ha pe-
HICHUE TI0 JIeTy.

Onpenenenusi 00XKanyoT B Cy/1 aleJUIAIIMOHHON WHCTAHIINU Yepe3
Cy0 nepeoil UHCMAHUUU 6 NAMHAOUAMUOHEBHDLIL CPOK C MOMEHMA
6bIHECeHUA OnpeodesleHus, €Civu UHble Cpoku He yctaHoBJeHbl ['TIK
P® (ct. 332 I'TIK P®). Tak, 6 meuenue decamu Oueit MOryT OBIThH
00’kaJIoBaHBI OMIPEACIICHUS MO JIeJIaM O BO3BpaIlleHUH peObeHKa i 00
OCYIIECTBJICHUM TIpaB AocTyna K Hemy (4. 1 ct1. 244.18 I'TIK P®D).

UYacTHas xxano0a, npeicTaBIeHUE NPOKYypOopa MOJAr0TCS:

1) Ha onpeaesieHrss MUPOBOTO CYJbU — B PAOHHBIN CY/I;

2) Ha ompeAeaCHUsT PAOHHOTO CYJla, TApPHU30HHOTO BOEHHOTO CY-
na — B ¢y cyobekTa PO, okpyxHO# ((DI0TCKUI) BOCHHBIH CYI;

3) Ha ompezaeneHus cyaa cyobekra PO, okpyxHOTo ((hI0TCKOTO)
BOEHHOT'O CyJla — B aleJUIALIMOHHBINA CyJ] OOLIeH IOPUCIUKIINN;

4) na onpenenenusi BepxosHoro Cyna PO — B AnemisiiMOHHYIO
koJuieruto BepxoBaoro Cyna PO (4. 2 ct. 331 I'TIK PD).

XKanoba, npencrapieHre Ha OMpeIeNICHUE Cya MOAACTCs B MUCh-
MeHHOM Bujie. TpeOoBaHUs K COJEPKAHUIO YAaCTHOM KajaoObl, TIpea-
CTaBJICHUIO aHAJIOTHUYHBI TPEOOBAHUSIM, IPEABIBISIEMBIM K aneJUIAIH-
OHHOM kajio0e Ha pelleHue cyaa. Ilpu moaade »kanoObl (TIpeacTaBie-
HUS) B TEKCTE HEOOXOIMMO YKa3aTh:

— HAaMMEHOBaHME CyJia aneJUIAIMOHHOW WHCTAHIIMU, KOTOPOMY a/l-
pecoBaHa xanooa;

— HAaMMEHOBAHME JIMIIA, MOJAIOIIEr0 Kajao0y, €ero MeCTO KUTEIIb-
CTBa WJIU afpec;

— PEKBU3UTHI 00KATIOBAHHOT'O OTNPEJICIICHUS CYa;

— TpeOOBaHMUS 3asIBUTEIISI, OCHOBAHMUS JJIsl OTMEHBI OIIPEJICIICHUSI.

[Ipu oO’kamoBaHUW OMPENCNICHUS Cyaa HEOOXOJAMMO yKa3aTh, C
YeM UMEHHO HE€ COIJIACEH 3asiBUTEIIb, B UEM 3aKJIIOUAECTCS HApYyIICHUE
€ro ImpaB, Kak, IO MHEHUIO 3asABUTENS, CyJ JOKEH ObLI pa3peniuThb
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BOIIPOC MO cymiecTBy. K dacTHOM kanobe, mpeACcTaBICHUIO Ipuiara-
IOTCS €€ KOMUU T10 YUCITY JIMI], YYaCTBYIOIIMX B JIEJIE.

Cornacho u. 1 m. 7 ct. 333.36 HK P® opranuzanvu u ¢puzndeckue
JUIa OCBOOOKIAIOTCS OT YIUJIAThl TOCYAapCTBEHHOM MOIIIUHBI — MPU
1ojiaue B CyJl YaCTHBIX >Kajlod Ha omnpejeseHus cyaa (rocyaapcTBeH-
Hasg MOIUIMHA — 3TO KOMIICHCAIIUSI PacXoJ/IOB TOCyJapcTBa 3a pac-
CMOTpPEHHE Jiejia, U MOATOMY OIlIaTa 3a PACCMOTPEHHE KaloObl CUH-
TACTCsI BHECEHHOM ).

OOxanoBaHle OMpeACICHUN CyJia MPOUCXOAUT B MOPSJIKE, yCTa-
HOBJICHHOM JJIsl pACCMOTPEHHUSI aleJUISIIIUOHHBIX *Kajlo0, MpecTaBie-
HUM Ha pemeHus cyaa (4. 1 cr. 333 I'TIK PO).

Cyn mnepBod HWHCTAaHIMM TIOCTE TOJYUYEHHUS] YacCTHOM >KanoObl,
PEACTABICHUS MMPOKYpPOpPa, MOJAHHBIX B YCTAHOBJIEHHBIA CPOK U CO-
OTBETCTBYIOIIMX YCTAHOBJEHHBIM TpeOOBaHUSAM, 0053aH HAINpPaBUTh
JUIaM, YYaCTBYIOIIMM B JieJie, KOMTUU YaCTHOM kajo0bl, IpeJICTaBIie-
HUS TIPOKYPOpa M MPUJIOKEHHBIX K HUM JOKYMEHTOB, Ha3HAYUTh pa-
3YMHBIN CPOK, B TEYEHUE KOTOPOTO YKa3aHHBIE JIUIA 81npase TpeicTa-
BUTh B CYyJ MEPBOM MHCTAHLMHU BO3PAXEHUS B MUCbBMEHHOU (opme
OTHOCUTEJIbHO YaCTHOM 3KaJloObl, MPEJCTaBICHUs MPOKypopa ¢ MpH-
JI0)KEHUEM JIOKYMEHTOB, IMOJITBEPKAAIOIMINX 3TH BO3PAXKEHHS, U HUX
KOIHI, KOJIMYECTBO KOTOPHIX COOTBETCTBYET KOJUYECTBY JIUII, y4acT-
Byromux B aene (4. 2 ct. 333 I'TIK PD).

YacrHas xanoba, Npe/icTaBICHUE MPOKYpOpa Ha ONpe/ielieHHE Cy-
Jla IEPBOM MHCTAHIIMU PACCMATPUBAIOTCA Oe3 u3zgeujeHus auy, y4acm-
gyrouux 8 deine. VICKIIFOUEHUSIMU U3 TAHHOTO MpPAaBUJIA SIBJISKOTCA OI-
peneneHus:

— 0 IPUOCTAHOBJICHUU TTPOU3BOCTBA IO JIETY;

— 0 IPEKPAILICHUH TPOU3BOACTBA MO JIEIY;

— 00 OCTaBJICHUHM 3asBJICHUS 0€3 PACCMOTPEHUS;

— 00 yJOBIETBOPEHUU WK 00 OTKa3e B YJOBJIECTBOPECHUU 3asiBJic-
HUS, TPEJICTABJICHUS O TEPECMOTPE CYACOHBIX MOCTAHOBICHUM IO
BHOBB OTKPBIBIIIMMCS WJIK HOBBIM OOCTOSITENIbCTBAM;

— O NPUHYAUTEILHOM HCHOJHEHUU WM 00 OTKa3e B MPUHYIH-
TEJIbHOM MCIIOJTHEHUH PEIICHUSI NTHOCTPAHHOTO CYAa;

— O MPU3HAHUM WU 00 OTKa3e B MPU3HAHUU PELICHUS UHOCTPAH-
HOTO CY/Ia;

— O MPU3HAHUHU W UCIIOJTHEHUU WU 00 OTKa3e B MPU3HAHUU U UC-
MOJTHEHUH PEIICHUM HHOCTPAHHBIX TPETEUCKUX CYA0B (apOuTpaxkei);

— 00 OTMEHE pelieHUs] TPETEUCKOro Cyaa WM OTKa3e B OTMEHE
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peuenus tpeterickoro cyaa (4. 3 ct. 333 I'TIK PD).

C ydeTom XapakTepa U CJHOKHOCTH Pa3pemaeMoro mporueccyaib-
HOTO BOIIPOCA, & TaKXK€ JOBOJOB YACTHOW >KaJOObI, MPEJICTABICHUS
IPOKYypOpa U BO3PAXKEHUN OTHOCHUTEIBHO HUX CYJ aneUISIHUOHHOU
WHCTaHIIUY MOJCem bl36ambv JIUY, YUACMBYIOWUX 8 Oele, 8 Cy0edOHoe
3acedaHue, U3BECTUB UX O BPEMEHU U MECTE PACCMOTPEHUS YaCTHOMU
KaJ00bl, IpeACTaBIeHUS TpoKypopa (a63. 2 4. 3 cr. 333 I'TIK PD). B
cootrBeTcTBUU ¢ 4. 4 cT. 333 I'TIK P® yacrHas »xanoba, mpeacTaBiie-
HUE MPOKYpOpa Ha ONpejeseHUE CyJla MepBOM MHCTAHIIMU paccMart-
pUBAIOTCS B CpPOKH, ycTaHoBjieHHbIE cT. 327.2 T'TIK P® (To ecth B
CPOKH, YCTAaHOBJICHHBIE JJII pACCMOTPEHHUSI Kano0, MpeCTaBICHU Ha
PELICHNUS Cy/Ia TIepBOil HHCTAHIHH) .

PaccmoTpeB 4dacTHyro »kanoOy, MpeacTaBlIeHHE MPOKypopa, CYA
aneJUIIUUOHHOW MHCTAHIIMKU BIPABE:

1) ocraBuTh ompenesieHUE cyAa MEPBOM MHCTAHIIMU 0€3 U3MEHe-
HUS, YaCTHYIO Kajio0y, Mpe/icTaBIeHUE MPOKypopa — 0€3 yI0BIETBO-
pEHUS;

2) OTMEHUTH OMPEICIICHUE Cy/1a MOJHOCThIO WM B YaCTH U pa3pe-
IUTh BOIPOC 10 cyiiecTBy (cT. 334 I'TIK PD).

B cnyuae, ecnu 1o pesyiabTataM pacCMOTPEHHUSI YaCTHOM »KanoOHl,
MpEJICTaBICHUS MPOKYpOpa CyJIOM aneJUISIIIMOHHON MHCTAaHIIUU OTME-
HSIETCS OINPEICIICHUE Cyla IEPBOM MHCTAHIMU MOJHOCTBIO WUJIU B Yac-
TH, TIEpeAaya MpoLecCyalbHOTO BOIPOCA, MO MOBOY KOTOPOTO BbIHE-
CEHO 00KalyeMOo€e ONpe/eSICHHE, HAa HOBOE PACCMOTPEHUE HE JIOIYyC-
KaeTcsa. B 3Tom ciydae cyn aneuIsIMMOHHOW MHCTAaHLMU pa3peliacT
10 CYIIECTBY KOHKPETHBIM MPOLECCYyaAIbHBIA BOIIPOC.

Eciau cynom mepBOi MHCTaHIMU JIEJI0 MO CYIIECTBY 3asIBICHHBIX
TpeOOBaHUI HE OBLJIO pa3pelIeHo, TO B ClIydae OTMEHBI 00KaTyeMOoro
ONpEe/ICJICHUS JCJIO HAIMpPaBJISIETCS B CyJ MEPBOM MHCTAHIIMU JIJII €rO
JTAJbHEUIIETO0 PacCMOTPEHUsT MO CyIIecTBY (M. 52 MOCTaHOBJICHUS
[Inenyma BepxoBaoro Cyna P® ot 19 utons 2012 r. Ne 13 «O npu-
MEHEHUHU CYJIaMH HOPM TPa)xJaHCKOTO MPOIIECCyalbHOI0 3aKOHOa-
TENbCTBA, PEIVIAMEHTUPYIOIIUX MTPOU3BOACTBO B CY/I€ aneUISIIIMOHHOM
MHCTaHIIUN ).

B 3y CPOKH YCTaHOBJIEHBI JIJISi PAHOHHBIX CYJOB, CYIOB CyOBeKTOB PD, okpyXHBIX ((i0T-
CKHMX) BOCHHBIX CY/IOB JI0 08YX MeCAUEE CO OHA NOCHLYNJICHUA HCAI00bl 6 CYO ANeNNAYUOH-
Hout uncmanyuu;, 1711 BepxoBHoro Cyna P® — no mpex mecauee co ona nocmynnenus xca-
710001 6 Bepxoenwii Cyo P®. ]I OTAENBHBIX KaTETOPHH /1€ 3aKOHOM MOTYT OBITh YCTaHOB-
JIeHBbl COKpAIIEHHBIE CPOKH PACCMOTPEHHUs aNeJUISIUOHHBIX Xallo0, MpeAcTaBiIeHUl B cye
AneJUISIIMOHHON MHCTAHIINU.
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OnpeneneHue cyjaa aneUSIIUOHHON WHCTAHI[MU, BBIHECEHHOE IO
YaCTHOM JKasio0e, MPEeCTaBICHUIO TPOKYpOpa, BCTyIAeT B 3aKOHHYIO
CUITy c0 OHA e20 eviHeceHusn (cT. 335 I'TIK PD).

I'naBa 24
IIpousBoaCTBO B cyle KACCAIIMOHHON MHCTAHIIUU
o01e IPUCAUKIIUU

24.1. IlopsaaoK MOAaYM KACCAMOHHOM KaJI00bI (TIpeCcTABJIEHUS)
B KACCAIMOHHBIN Cy/ 0011el IOPUCTUKIINH

BerynuBiive B 3aKOHHYIO CHITY CyA€OHBIE MTOCTAHOBIICHUS, 3a HC-
KIIIOUeHHEM CyJeOHbIX ocTaHoBieHu BepxosHoro Cyna P®, moryt
OBITh 00XaJO0BaHbl B CyJ KacCallMOHHON MHCTAHIMU OOIIEH IopHUcC-
TUKIUW JTULIAMH, YYaCTBYIOIIMMH B JIeJie, U IPYTUMH JULAMH, €CIIH
UX MpaBa U 3aKOHHBIE MHTEPECHl HAPYIICHBI YKAa3aHHBIMU CYJ€OHBIMU
MOCTAHOBJICHUSIMHU.

Cornacno 4. 3 crt. 377 I'TIK P® npaBo Ha oOpalieHue B cyj Kac-
CallMOHHOM MHCTAHIIMU OOIIECH IOPUCIUKIIMU C TIPEACTaBICHUEM O Tie-
PECMOTpPE BCTYNUBIIIKNX B 3aKOHHYIO CHUJTY CYJI€OHBIX TTOCTAHOBIICHUH,
€CIIM B PAaCCMOTPEHMH JI€JIa YYAaCTBOBAJI MPOKYPOpP, UMEIOT CIIEIYIO-
[I1E JOJLKHOCTHBIE JIMIA OPTAHOB MTPOKYPATYPHI:

1) I'enepanbublit npokypop P u ero 3amecturenu — B JIF000# Cy
KacCallMOHHON MHCTAHIINHU;

2) TIpOKypopsl CyObekTOB PD, mpupaBHEHHBIE K HUM BOCHHBIC U
WHBIE CHEHUAIN3UPOBAHHBIE MPOKYPOPHI B MpeJenax CBOEH KOMIIe-
TEHIIMU — B COOTBETCTBYIOIINM KAaCCAITMOHHBIN Cya OOIIeH FOPUCIUK-
IUU.

Cyn kaccallMOHHOM WHCTAHIMU OOUIEH HOPUCAUKIIMU, B OTIMYHE
OT aneJUISIUMOHHOW MHCTAHIMU, TOJKEH JIUILb OPOBEPSATH 3aKOHHOCTD
BCTYNUBIIETO B CWJIY CYJI€OHOTO IOCTAHOBJICHUS CyJa TNEPBOUA H
arneJIAIMOHHON MHCTaHui. OH HE yCTaHaBJIMBAaeT 3aHOBO BCE 00-
CTOSITENIbCTBA [IE€JIa, 4 JIMIIb OLEHUBAET COCTOSIBILIEECS PEIICHUE C
TOYKH 3PEHUS TOTO, TPABUIIBHO JIU CYJl IEPBOM MHCTAHIIUU TPUMEHUI
Y UCTOJIKOBAJ HOPMBI MpaBa.

CynebHble TOCTAaHOBJIEHUS MOTYT ObITh 00Xal0BaHbI B CyJ1 Kacca-
[IMOHHOW MHCTAHIUU OOIIECH IOPUCIUKIIUU 6 MmeUeHUe mpex Mecayes
CO JIHS UX BCTYIUIEHUSI B 3aKOHHYIO cuiy (4. 1 ct. 376.1 TTIK P®)
IIPU YCIIOBUH, YTO McUepnanbl nHbIE ycTaHoBJIeHHbIE [ TIK PO crioco-
OBl 00KaIOBaHUsI CYJICOHOrO MOCTAHOBJICHUS /10 AHSI BCTYIUICHUS €TI0
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B 3aKOHHYIO cuiy (a63. 2 4. 1 c¢1. 376 T'TIK P®). TpexmecsaHbIi CpoK
JUIsl 00’KaJIOBaHUSI BCTYMUBIIUX B 3aKOHHYIO CHJIY CYACOHBIX MOCTa-
HOBJICHHUM B KaCCaIlMOHHBIN Cy/1 OOIIeH IOPUCIUKIINHU CIEAYET UCUHC-
JSATh CO JIHS, CIEAYIOLIErO 3a THEM IMPUHATHUS MOCJIEIHETO aneuIau-
OoHHOTO omnpeneneHus (ad3. 3 m. 12 nmocranornenus [lnenyma Bepxos-
Horo Cyna P® ot 22 urong 2021 r. Ne 17 «O npumeHeHHH cynamu
HOPM TPa)XJaHCKOTO MPOLIECCYalbHOIO0 3aKOHOAATEIbCTBA, PETYJIH-
PYIOIIKX MPOU3BOJCTBO B CY/I€ KACCAIMOHHOW MHCTAHIIUN ).

[IponymieHHBI CPOK MOJIAUYd KACCAIITMOHHOM kajoObl (Mpe/cTaB-
JICHUS1) MOKET OBITh BOCCTAHOBJICH IO 3aABJICHUIO KaK (PU3HUECKOTO,
TaK ¥ IOPUIAYECKOrO JIUIA, TOJBKO B UCKIKOYUTEIBHBIX CIyYasx, €c-
JU CyJl NPU3HACT YBAXXKUTEIbHBIMU MPUUUHBI €r0 MPOMycKa Mo 00-
CTOSITEJILCTBAM, OOBEKTHMBHO HCKIIIOYAIOUIAM BO3MOXHOCThH MOAA4H
KacCallMOHHOM ajo0bl B YCTAHOBJICHHBIN CPOK. 3asiBIICHUE O BOCCTA-
HOBJICHUM NPOMYIIEHHOTO CpOKa MOJa4Md KacCAI[MOHHOW >KaJIOOBI
(mpencraBiieHus) MOJAETCS OJTHOBPEMEHHO C KaCCAllMOHHOM Kalo0oit
(IpeacTaBlIeHHEM) M PacCMaTPHUBACTCS CYIbeW 0e€3 MPOBEICHUS CY-
NeOHOTr0 3aceIaHMmsl.

[logaya 3asBi€HUS O BOCCTAHOBJIECHHH MPOITYHIEHHOIO MPOLECCY-
aJIBbHOTO CPOKa BO3MOJKHA, €CJIM MPUYHMHBI MPOIYCKa BOZHUKIIH 6 mie-
YyeHue 00H020 2004 C MOMEHMA 6CMYNIEHUA CYOeOHO020 NOCMAHOG-
Jienus 6 3akonuyito cuay (a63. 2 4. 6 cr. 112 I'TIK P®). 3a npenenamu
ATOro cpoka cyJ Ha ocHoBaHuu 1. 4 4. 1 cT. 379.1 I'TIK P® ocTtapnsier
KacCallUOHHYIO kayno0y 0e3 paccmorpenus. Ha onpenenenue cyna o
BOCCTAHOBJICHUM WM 00 OTKa3e B BOCCTAHOBJICHHUHU MPOMYIIEHHOTO
MPOLIECCYaAIbHOTO CPOKa JJIs MOJIaud KacCAllMOHHOW KanoO0bl MOXKET
OBITH MO/IaHa YacTHas xkanoba (4. 5 ct. 112 I'TIK PO).

Kaccannonnyro sxanoOy (mpeacTaBieHUe) MOAAI0T B KacCalllOH-
HBIN CyJl 001N IOPUCIUKIIUN Yepe3 CyJl NEPBOM MHCTAHIMU. B cooT-
BeTcTBUU ¢ 4. 2 cT. 377 I'TIK P® kaccanuonHyto xano0y (mpejcras-
JICHHE) MOAAI0T:

1) Ha BcTynuBIIME B 3aKOHHYIO CUJIy Cy/JC€OHBIE MPUKA3bI, pPellie-
HUS U OMNPEJICJICHUS] PalOHHBIX CYJ0B U MUPOBBIX CYJAEH, pEIICHUS U
OTIpEeJICTICHNs BEPXOBHBIX CYJOB PeCIyOJuK, KpaeBbIX, OOJACTHBIX
CYJIOB, CYJIOB TOpoJi0B (helepaibHOTO 3HAUCHUS, CyJa aBTOHOMHOM
00J1acTH, CyJI0B aBTOHOMHBIX OKPYT'OB, MPUHSTHIE UMU T10 MEPBON UH-
CTaHLIMH, HA alleJUISIHOHHBIE U UHBIE ONPEAEICHUSI PAHOHHBIX CYJIOB,
BEPXOBHBIX CYJIOB PECITyOJIMK, KPA€BbIX, OOJACTHBIX CYJIOB, CYJIOB I'O-
posoB (peaepasbHOTrO 3HAYEHMS, CyJa aBTOHOMHOM 00JacTH, CYJIOB
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aBTOHOMHBIX OKPYT'OB, aleUISIIMOHHBIX CYJOB OOIIEH FOPUCIUKIINH,
MPUHATHIC UMU B KaU€CTBE CyJla ale/UIAIIMOHHON MHCTAHIIMU, — B Kac-
CAllMOHHBIN CyJ1 00IIEH IOPUCTUKITUY;

2) Ha BCTYNUBIIME B 3aKOHHYIO CHJIYy PEIICHUS U OIPEICIICHUS
TapHU30HHBIX BOCHHBIX CYJIOB, OKPYXHBIX ((PIOTCKUX) BOCHHBIX CY-
JIOB, TIPUHSATHIE MUMHU II0 TEPBOM MHCTAHIIUM, HAa aleUISIUOHHBIC U
WHBIE OTpeeNIeHNs] OKPYKHBIX ((DJIOTCKUX) BOSHHBIX CYJOB, ameilis-
IIUOHHOTO BOEHHOTO CyJa, IPUHSITHIC UMM B KA4e€CTBE CyAa ameslis-
IMOHHOM UHCTAHIIWHU, — B KACCAIIMOHHBIM BOCHHBIN CY/I;

Kaccannonnas »ano6a (mpeacTaBiieHUE) JOJDKHA CONePKaTh:

1) HauMeHOBaHUE Cy/1a, B KOTOPBIM €€ MOJIal0T;

2) HAaMMEHOBaHUE JIUIIA, TTOJAIOIIET0 Kaa00y, Mpe/icTaBIeHUE, ero
MECTO >KUTEJILCTBA WUJIN aJIPEC U MPOLIECCYyaTbHOE MOJI0KEHHE B JICIIE;

3) HaMMEHOBaHUS APYTHUX JIMI, YYaCTBYIOIIUX B JIEJI€, UX MECTO
KUTENbCTBA W aJpec;

4) ykazaHH€ Ha CyJbl, pACCMAaTPUBABIINE JI€JIO IO TIEPBON U (WJIK)
areJUIILIMOHHON MHCTAHIIMH, U COACPKAHNUE IPUHSATHIX UMM PEIICHUM;

5) HOMEp jnelia, MPUCBOCHHBIN CY/JOM IMEPBOM MHCTAHIIMM; yKa3a-
HUE Ha Cy/1IeOHBIC TOCTAaHOBJIECHHS, KOTOPBIE 00KATYIOTCS;

6) yKa3aHH€ Ha OCHOBAaHHS, IO KOTOPBIM OOXKAIYIOTCS CyIcOHBIC
MIOCTAHOBJICHUS, C TMPHUBEICHHUEM JOBOJIOB, CBHUJICTCILCTBYIOIIUX O
JTOIMYIICHHBIX CyJlaMU HapyIIEHUSX CO CChUJIKOW Ha 3aKOHBI UJIA UHBIC
HOPMAaTHUBHBIE ITPABOBBIC aKThI, 0OCTOSATEIHCTRA JEa;

7) npockOy Julia, MOAAIOIIET0 Kaa00y, NPeACTaBICHHUE;

8) mepeueHp MprIaraéMbIX K xKajo0e JOKYMEHTOB.

B kaccanmonHo# xano0e Jiuia, He MPUBJICYECHHOTO K YYaCTHUIO B
nene, N0JDKHO OBbITh yKa3aHO, KaKue IpaBa WM 3aKOHHBIE MHTEPECHI
ATOTO JIMIIa HAPYIICHBI BCTYMHUBIINM B 3aKOHHYIO CHUTY CYJI€OHBIM TIO-
craHoBieHueM. Kaccamuonnas xano0da JoKHa ObITh HOAIKMCAHA JIU-
1IOM, TIOJIAOIIUM >KaoOy, Win ero mnpejacraButeieMm. K xamnobe, mo-
JAHHOW MPEJCTABUTENIEM, IMPUJIAraeTcsa JIOBEPEHHOCTh WU APYrou
JOKYMEHT, YJIOCTOBEPSIOIIHNE MOJIHOMOYMS TipeacTaBuTens. Kaccaiu-
OHHOE MPEICTABJICHUE JTOJHKHO OBITh ITOJAMKMCAHO MPOKYPOPOM.

K kaccanunoHHoOM xkanobe (MpeacTaBiIeHUI0) JOJDKHBI OBITh TPH-
JIOKEHBI JOKYMEHTBI, MOATBEP KAAI0IINEe HapaBJICHUE WK BPy4YCHUE
JPYTUM JIMIaM, YYACTBYIOIIUM B JI€JI€, KOIHUM 3TOW KaCCAllMOHHOWU
Kajo0b! (MpeCcTaBICHNs) U TIPUIIOKEHHBIX K HEW IOKYMEHTOB, €CJIH
KOMHUU Yy HUX OTCYTCTBYIOT. K KaccarmoHHOM »ajio0e HOJIKHBI OBITh
MPUJIOKEHBI TJOKYMEHT, IMOJTBEPIKIAIOIINI YIIaTy roCcy1apCTBEHHOM
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MOIIJIMHBI B YCTAHOBJIEHHBIX 3aKOHOM Clly4asiX, MOPSJIKE U pa3zmepe
WY MPABO HA MOJYYEHHUE JILIOTHI MO YIJIATE€ TOCYJIapCTBEHHOW IO-
IUTMHBIL, JIMOO CyJIeOHOE MOCTAHOBJIICHHUE O MPEJOCTABISHUH OTCPOU-
KM, PACCPOUYKH €€ yIIaThl UK 00 YMEHBIIIEHUH pa3Mepa rocyaapcT-
BECHHOM MOILJIVHBI.

JIoKyMeHTBI, MpujiaraeMble K KacCallMOHHOM Kajio0e, MOTYT OBbITh
Mpe/ICTaBJICHBI B CYJl B 2JIeKTpOHHOM BuE (cT. 378 ['TIK PD).

Bonpoc o npuHATHM KacCallMOHHOM >kanoObl (IIPeICTaBICHUS) K
IIPOM3BO/JICTBY PEIIACTCA CyAbed €IUHOIUYHO 6 NAMUOHEBHBLI CPOK
CO OHA ee NOCMYNIEHUA C 0€10M 8 CYO KACCAUUOHHOU UHCMAHUUU.
[Ipy MOJIOKUTETBHOM PENICHUH BOMPOCA CYJbsi BBIHOCUT OIpejielie-
HHUE, KOTOPHIM BO30YyXJaeTcsl KacCallMOHHOE IPOM3BOJIcTBO. Komuu
ONpEJEICHUS HAIIPABJISIOT JIUI[AM, YYaCTBYIOIIUM B JIEJie, He MO3/Hee
CJIEYIOIEro JHA mocJjie qHs ero Boinecenus (ct. 378.1 I'TIK PD).

YcTraHoBUB, UTO KaccallMOHHAs ajio0a (MpeacTaBIeHHE) ModaHa C
HapymenueMm TpedoBanuii I'TIK PD, cynbst BBIHOCUT onpeaeneHue oo
OCTaBJICHWH €€ 0e3 JBMKEHUs, B KOTOPOM yKa3bIBa€T Ha OCHOBAHUS
JUISl OCTABJICHUSI KaJIOOBI (TIpecTaBieHus) 0e3 JBUXKEHUS U CPOK JIJIsI
YCTPaHEHUs] UMEIOIIMNXCSI HeA0CTaTKOB. Komnus onpeaeneHus Hanpas-
JSeTCSl JUIY, TMOJABIIEMY KacCallMOHHYIO kajo0y (MpeacTaBlICHHE)
He no3oHee cj1edyruiezo OH nocjie OHA €20 6bIHECeHUA.

[Ipu ycTpaHeHHM 3aME€UYaHUM CYJbH B CPOK, YCTAHOBJIEHHBIN B OII-
peneneHny, KaccalroHHas jkanoba (IpeicTaBIeHUE) CUMTACTCS IIO0-
JJAHHOM B JICHb €€ MEPBOHAYAIBLHOI'O MOCTYIICHUS B CYJl M IIPUHUMA-
eTCs K MPOU3BOACTBY cyaa. Ecnu 3amedanus cynpu He OyayT ycTpa-
HEHBl B yCTAHOBJICHHBIN CpPOK, KaccallMOHHas kajoba (mpejacTaBiie-
HHE) U MpUJIaraeMble K HEH JOKYMEHTHI IOJIJIe’KaT BO3BPAILCHUIO T10-
napmiemy ee quny (ct. 378.2 I'TIK P®D).

Kaccammonnyto xano0y (mpeacraBiieHHe) BO3BpalllaloT Takxke 0e3
PacCMOTPEHMUS 110 CYIIECTBY, €CIIH:

— IOJIaHa JIMIIOM, HE UMCIOIITMM IIpaBa Ha oOpalleHue B CyJI Kacca-
IIMOHHOM MHCTAHIIUH,

— TojJaHa Ha CyJeOHBIM aKT, KOTOPBIM B COOTBETCTBUM C Y. 1 CT.
376 T'TIK P® He oOkamyeTcsi B KacCallMOHHBIA CyJ OOIIel FOPHUCIUK-
LU

— IPOIYIIEH CPOK 00XajloBaHUs Cy1€OHOTO MOCTAHOBJICHUSI B Kac-
CAIlMOHHOM TOPSJIKE M B KacCAIllMOHHOM >kajio0e (TIpeaCTaBICHU ), TI0-
JTAHHOW B KaCCallMOHHBINA CyJ]l OOIlel FOPUCIUKIIUU, HE COJCPKUTCS
IIPOCh0a O BOCCTAHOBJICHUHU IPOMYIIIEHHOTO CPOKa MoJAa4YM KacCaloH-
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HOM Ka00bI (ITpeICTaBIECHuUs) UM B €r0 BOCCTAHOBJIEHUU OTKAa3aHO;

— MoCcTynuia Mpochda O BO3BpAIICHUH KAaCCAIMOHHOU KajoOblI
(npeacTaBiieHUs);

— I0JIaHa ¢ HapylieHueM npaBui nojacyanoctu (ct. 377 I'TIK PD).

O BO3BpallleHUU KacCCAIIMOHHOMN KajloOBbl (MpPEACTaBICHHS) CYI
BBIHOCUT ompejerneHue. Konusi onpeneneHuss 0 BO3BpaIlleHUH Kacca-
IIMOHHOM >KanoObl (MpEICTaBICHUS) HAIMpaBIAECTCS MOAABIIEMY €€
JIUITYy BMECTE C KacCaIllMOHHOMW >XKaJo00# (TpeacTaBieHueM) U TIpuia-
racMbIMU K HEW JIOKYMEHTAMHU He HO30Hee C1edylouiezo OHA nocie
OHa e2o evtnecenus (4. 2 ct. 379.1 I'TIK PO).

Bo3sBpamienne kaccarimoHHON kaigoObl (MpeJCTaBIICHHS) HE Tpe-
MATCTBYET MOBTOPHOMY OOpAIlCHUIO B CyJ KaCCAllMOHHOW MHCTaHIIUU
MOCJIE YCTPAHEHUSI OOCTOSITEILCTB, MOCIYKUBIIUX OCHOBAHHEM IS
€€ BO3BpAIlCHHUS.

Onpenenenusi 00 OCTaBJICHUN KacCallMOHHOMW KanoObl (MpeJicTaB-
JeHus1) 0e3 IBMKEHHUS U O €€ BO3BPAIICHUHU MOTYT OBITh 00KaJIOBAHBI
B CyJ KacCallMOHHOW WHCTAHILHMH, BBIHECIIWNA TAKWUE OIpPEICICHHUS, 6
meueHnue 00H020 mecaua co OHsa ux evtnecenus. COOTBETCTBYIOIINE
XKao00bl paccMaTPUBAIOTCS KOJUIETHAIBLHBIM COCTaBOM CYJIed 3TOTO
K€ Cy/la 8 0eCAMUOHEBHBLI CPOK CO OHA NOCMYNIAEHUA HCAN00 6 CYO
0€3 U3BEIICHUS JIUII, y4acTByromux B jeine (ct. 379.2 I'TIK PD).

B cnydae mpuHSATHS KacCallMOHHOM >kajioObl (TIPEACTaBICHHS) K
MIPOU3BOJICTBY CY/bs BIIPABE MPUOCTAHOBUTH MCIOJHEHHE CYACOHBIX
aKTOB, IPUHATHIX CyJaMU NEPBOM U ANEJUIALIMOHHON WHCTAHIUN, [IPU
HAJUYUU MPOCHOBI 00 ATOM, BBIPAKEHHOW HETOCPEJACTBEHHO B Kajo-
0e, mpeACTaBICHUN WIN OTJICIbHOM XoaaTaicTBe. Takoe XoaaTaicTBO
MOXET OBITh MOJIAaHO B CYyJ MOCPEACTBOM 3alOJHEHUS (POpMBI, pas-
MEILIEHHOW Ha o(UITMAILHOM calTe cyaa B ceTu «MHaTepHeTY, moanm-
CaHHOE€ YCUJICHHOU KBanu(UIIMPOBAHHON MOAMUCHIO.

O mpUOCTAaHOBJICHUU UCTIOJIHEHUS CYJIEOHOTO aKTa Miu 00 OTKase
B 3TOM Cy/Ibsl BEIHOCHT OIpe/IeicHue . KOIMH ompe/ielieHns Halpas-
JSIOT JIMIAM, YYacCTBYIOIIMM B JIEJI€, He nO30Hee Cledyrouiez0 OHA
nocine OHa e20 eviHecenusn. llpu yJAOBIECTBOPEHUM 3asBICHHOU
IpoCchObl WM MOJAHHOTO XOJaTaicTBa UCIOJHEHUE CYyACOHOTO aKTa
MPUOCTAHABIUBACTCS JI0 MPUHSITHUS CYJIOM KacCallMOHHON MHCTaHIIUU
oO11Ie¥ IOPUCAUKIINYU TTOCTAHOBJIEHUS TIO pPe3yJibTaTaM pacCMOTPEHUs
KaccallMuoHHOM xano0b! (mpeactaBieHus) (ct. 379.3 I'TIK PO).

' Comepskamme onpe/eeHHst MOKET OBITh M3TOKEHO B ONMPEIEICHHH O MPHHSITHH KaCCaIlH-
OHHOM aNio0bI K Mpou3BOACTBY cyaa (4. 2 ct. 379.3 T'TIK PD).
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24.2. Tlopsaok U npeaebl PACCMOTPEHUS KACCAIUOHHOH KAJI00bI
(mpeacTaB/ieHUsT) KACCAMOHHBIM CY/I0M 001LIell IOPUCAUKIUN

KaccarmonHsiii cya oOmied HOpUCAMKIIMA paccMaTpUBaeT Kacca-
IIMOHHYIO Xano0y (TpeJCTaBICHUE) B CPOK, He NPesbluaoujuil 08yx
Mecaues co OHA ee NOCMYNJaeHUsA ¢ 0eaom 6 cyo. Eciim kaccallmoH-
Hag kajo0a MmocTynuwia B CyJl 0 OKOHYAaHUSI CpOKa €€ IMoJiauu, CPOK
PACCMOTPEHUS KaJTOOBl UCUUCIISIETCS CO JHSA UCTEYCHHUS dTOT0 CPOKa.
JIByXMeCsSUHBIN CPOK MOXKET OBITh MPOJJICH MpeaceaaTeseM cyaa 10
yemoplpex mecayes B CBSI3U CO CIO0XHOCTBIO Jiesa IO 3asIBJIICHUIO CYy-
16U, paccMaTpuBatoniero aeno (ct. 379.4 I'TIK PO).

KaccannoHnnsiii cya oOmie IOpPUCIUKIIMA pacCMaTpuBaeT Jejlo B
Cy/1eOHOM 3acellaHuU KOJUIETHAJIbHO B COCTAaBE MPEACENaTENbCTBYIO-
IIEro W JIByX CYJIeH MO MpaBUJIaM pAaCCMOTPEHUS JieJia B CyJi€ NMEPBOM
WHCTaHIUU. VICKIIOUEHHEM U3 3TOTO MPaBUJia SBISIETCS €AUHOIUYHOE
PacCMOTPEHUE KaCCAIIMOHHOM kajoObl (MpeacTaBieHus) 0e3 mpoBe-
JeHUsI CyJIeOHOTO 3aceIaHus B OTHOIICHUH BCTYITHUBIIINX B 3aKOHHYIO
Cuiy:

— CyICOHBIX MPUKA30B;

— pPEUICHUA MUPOBBIX CYJICU U aneJUIAIUOHHBIX ONPEACICHUN pal-
OHHBIX CY/JIOB;

— ONPEACIICHU MUPOBBIX CYAEU, pAUOHHBIX CYJIOB, TAPHU30HHBIX
BOCHHBIX CYJIOB M BRIHECEHHBIX IO PEe3yJbTaTaM UX 00KaJIOBaHUS OTI-
PEACIICHUM B alEJUISIIUOHHOM MOPSIKE;

— PELICHUN U ONPENECICHUN CYJI0B NEPBOM U aneJUISIIMOHHOW WH-
CTaHIMWA, NPUHATHIX MO JeJlaM, PAaCCMOTPEHHBIM B TOPSJKE YIPO-
IEHHOTO MPOU3BOCTBA.

OIHAaKO ¢ y4ETOM CIOXKHOCTH PacCMaTpPUBAEMOTO BOIPOCA, I0BO-
JIOB KacCAIlMOHHOM Kajio0bl (IIPECTaBICHUS) U BO3PAXKCHUH OTHOCH-
TEJIbHO HUX CYJl MOXET BbI3BATH JIUI], YYACTBYIOIIUX B JI€JI€, U MPO-
BecTH cyneoHoe 3acenanue (4. 10 ct. 379.5 I'TIK PO).

Ecnu B kauecTBe JMIla, YYaCTBYIOLIETO B JIeJie, BBICTYNAET MPOKY-
pop, TO B CyJeOHOM 3acelaHNu KacCAllMOHHOr0 Ccyjaa OOIel ropuc-
JUKIIAM TPUHUMAIOT ydactue ['eHepanbHbid npokypop PD, ero 3a-
MECTHUTENH, MPOKYpOophl cyObekToB PD u mpupaBHEHHBIE K HUM BO-
€HHbIC, WHBIE CIECIUATU3UPOBAHHBIE MPOKYPOPHI B IpEAEIax CBOEU
KOMIETEHIINU WIK UX 3aMECTUTENIN JU00 MO UX MOPYUYECHUIO JTOIHKHO-
CTHBIE JIUI[a OpraHoB Npokyparypsl (4. 4 ct. 379.5 I'TIK POD).

Oco0eHHOCTh PacCCMOTpPEHHUS Jeja B KaCCallMOHHOM Cyje OOIIeH
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IOPUCIAUKIIMM 3aKJIFOYaeTCs B HENPUMEHEHHHU IMpaBUJIa O BEJICHUU
npoTtokona (4. 2 cr. 379.5 I'TIK P®). Kaccaumonuslii cya oOrei
IOPUCIUKIIMHM MPOBEPSET TOJIBKO 3aKOHHOCTh CYJICOHBIX ITOCTaHOBJIC-
HUM, TPUHATHIX CYyJIaMU NEPBOM M ameJUIAIMOHHOW WMHCTaHIuh. OH
YCTAHABJIMBACT, MPABWIBHO JIU MPUMEHEHBI U UCTOJKOBAHBI HOPMBI
MaTepHUaJbHOTO U MPOLIECCYyaJbHOr 0 MpaBa Py paCCMOTPECHUU Jiesa 1
MPUHATHU COOTBETCTBYIOIIUX O0XaTyeMbIX PEHICHUH WU Ompejaee-
Hui. [Ipy 3TOM KaccarmoHHBIA Cyj OOIIeH FOPUCAUKIIUNA OTPaHUYIH-
BAaeTCs JOBOJIaMH, COACPKAIIUMHUCS B KaccallMOHHOU >kanobe (rpe-
ctapjieHur). OJIHAKO B MHTEpecax 3aKOHHOCTU CYyJ BOpPaBE BBIUTH 3a
Ipeeabl JOBOJIOB, N3JIOKEHHBIX B KacCaIlMOHHOM kanobe (mpecTaB-
JIEHWH), HO HE BIpaBe MPOBEPITh 3aKOHHOCTh CYJICOHBIX aKTOB B TOM

YacTH, B KOTOPOU OHHM HE OOKAIYIOTCS, U CYIeOHBIX aKTOB, KOTOPBIC
He oOxanyrores (cT. 379.6 I'TIK PD).

24.3. IlotTHOMOYMS Cy/Ia KACCAIIMOHHOM WHCTAHIIMU

Cyn kaccallMOHHOM MHCTAHITUN OOIIeH IOPUCIUKITUN BIIPaBe:

1) ocTaBUTH MOCTAaHOBJEHUS CYJIOB NEPBOM U (MJIM) ameIUISIUOH-
HOM MHCTaHLIMI 0€3 U3MEHEHHs, a KacCallMOHHYIO kaja00y (mpeacTaB-
JeHne) — 0e3 yJI0BICTBOPEHUS,

2) OTMEHUTh TOCTAHOBJICHHE CYJia MEPBOM WM aNeIUIAIIMOHHON
WHCTAHIIMUA TIOJIHOCTBIO JIMOO B YaCTH W HAMNPaBUTh JEIO0 HAa HOBOE
paccMOTPEHUE B COOTBETCTBYIOWIMM cyA. [Ipyu HampaBiieHUun Jena Ha
HOBOE PAaCCMOTPEHHUE CYyJ MOXKET yKa3aTb Ha HEOOXOJUMOCTh pac-
CMOTpPEHHUSI JieJia B UHOM COCTaBe CYJEH;

3) OTMEHUTHh MOCTAHOBJIECHHE CyJa NMEPBOM WIM aNeUISAIIUMOHHOU
WHCTAHIIMU TTOJTHOCTHIO JIUOO B YaCTU M OCTAaBUTH 3asBJICHUE O€3 pac-
CMOTPEHUS WM IPEKPATUTH TPOU3ZBOACTBO IO AENY;

4) oCTaBUTH B CUJIE OJIHO U3 MPUHATHIX MO JIeTy CyAeOHBIX MOCTa-
HOBJICHUU;

5) u3MeHUTh MO0 OTMEHUTHh MOCTAHOBJICHUE CyJa TMEPBON WU
aneJUISIIIMOHHON MHCTAHIIMKU U TIPUHATH HOBOE CyJeOHOE MOCTaHOBJIE-
HUE, HE TMepeaaBasl JeJ0 Ha HOBOE PACCMOTPEHHUE, €CIU JIOMyIIeHA
omrOKa B MPUMEHEHUU U (WJIM) TOJKOBAaHUM HOPM MaTEpHAIbHOTO
paBa;

6) oCTaBUTb KacCallMOHHYIO >XayoOy (mpeacraBieHue) 0e3 pac-
CMOTPEHHUS MO CYIIECTBY MPHU HAJTUYUU OCHOBAHUU, MPEITYCMOTPEH-
HbIX cT. 379.1 I'TIK P®, wim npekpaTUTh OPOU3BOJCTBO MO Kaccallk-
OHHOM kano0e (MPeCTaBICHUIO), €CIU MOCe MPUHSATHUS KacCallMOH-
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HOM kano0bl (TIpeCTaBICHNUS) K MPOU3BOJICTBY CyJa OT JIMIA, €€ TO-
JABIIIETO, MOCTYITHIIO 3asBJICHNE 00 OTKa3e OT KaCCAIIMOHHOM KaJTOOBI
(OpeacTaBiieHUs1) U OTKa3 MPUHSAT CYJOM B COOTBETCTBHM CO CT. 39
I'TIK POD.

B ciydae mpekpaiiieHusi Mpor3BOACTBA MO KAacCAIlMOHHOW Kamo0e
(OpencTaBiIeHUIO) TOBTOPHOE OOpaIIeHUe ¢ HUMU TOTO K€ JIMIA U 10
TEM K€ OCHOBAHUSIM B CY]l KACCAIIMOHHOW MHCTAHIIUHA HE JOIYCKAECTCS.

KaccannoHnHsIil ¢y o011e IOpUCAUKIINN TIPU PACCMOTPEHUH Kac-
CallMOHHBIX ’Kaj100, MpeJACTaBICHUN HE BIIPpaBE yCTAaHABIMBATh WU
CUMTATh JOKa3aHHBIMH OOCTOSITEILCTBA, KOTOPHIE HE YCTAHOBJICHBI
Ju00 OTBEPTHYTHI CYyJOM MEPBON WM aneUISIIMOHHOW WHCTAHIIHH,
MpeaApeniaTb BOMPOCHl O JOCTOBEPHOCTH WJIM HEJIOCTOBEPHOCTH TOTO
WM HWHOTO JI0Ka3aTeJIbCTBAa, NMPEHUMYIIECTBE OJHUX JI0KA3aTEJIbCTB
nepesn APYTUMH W ONpeNeNaTh, Kakoe CyJAeOHOE IOCTaHOBJICHUE
JTOKHO OBITh IPUHATO MPH HOBOM PAacCMOTpPEHHH jena. JlomosaHu-
TeJbHBIC JI0KA3aTeIbCTBA CYJOM KaCCAllMOHHOM WHCTAHIIUMA OOIIEH
IOPUCIVKIINY HE IPUHUMAIOTCS.

Bce ykazaHus kaccallmOHHOTO Cyja OOIIeil FOPUCAUKIIMA O TOJIKO-
BaHWU 3aKOHA 00s3aTeNBHBI JIJIA CyJia, BHOBh pacCMaTPHBAIOIIETO JIie-
70 (ct. 390 I'TIK PD).

OcHOBaHUSIMU JIJIS1 OTMEHBI WJIM U3MEHEHHUS KaCCAllMOHHBIM CYA0M
oOIIel IOPUCAUKINU CYASOHBIX IMOCTAHOBJICHUM, MPUHATHIX CyJAaMu
MEPBOM M ANEJUIALMOHHOW UHCTAHIMN, SIBJISIOTCS CYIIECTBEHHbBIC Ha-
PYLICHUST HOPM MaTEPUAIBHOIO WJIA MPOIECCYyaJbHOIO MpaBa, KOTO-
pble PUBEIU WJIM MOTJIM NMPUBECTH K MPUHSITHUIO HEMPABUJIBHBIX CY-
EOHBIX TTOCTAHOBICHUH.

K TakuM OCHOBaHUSIM OTHOCSITCS:

— HECOOTBETCTBHE BBIBOJOB CYJa, COJACPKAIIUXCA B 00XKaTyeMOM
Cy€OHOM ITOCTaHOBJICHHHU, (DAKTUYECKHUM OOCTOSTEILCTBAM JIeJIa, yC-
TAHOBJICHHBIM CyJaMU MEPBOU U ANCIUISILIUOHHOW WHCTAHIIUN;

— HapymieHue JUO0 HeMpaBUILHOE IPUMEHEHNE HOPM MaTepUallb-
HOT'0 WJIM MPOLIECCYATLHOTO MpaBa.

[Ipu »TOM HeNpaBWIBHBIM IIPUMEHEHHEM HOPM MaTepHUaTbHOIO
1paBa SBJISIOTCS:

1) HEMpUMEHeHHe 3aK0Ha, MOIIeKAIEero MIPUMEHECHUIO;

2) mpuMEHEHHE 3aKOHa, He MO JIeKaIero NIpUMMEHECHUIO;

3) HENpaBUJIbHOE UCTOJKOBAHUE 3aKOHA.

OcHOBaHMSIMU JJIs1 OTMEHBI CYJICOHBIX IMOCTAaHOBJICHUM B Kaccallu-
OHHOM MOPSIKE B JIFIOOOM cllydyae CiIyKar:

142



1) paccMoTpenue aena Cy0M B HE3aKOHHOM COCTaBE;

2) paccMOTpeHHE Jiejia B OTCYTCTBHE KOTO-JIMOO W3 JIUI, y4acT-
BYIOIIUX B JIEJI€ U HE U3BEIICHHBIX HAJICKAIIMM 00pa3oM O BPEMEHHU
U MecTe CyIeOHOro 3ace/laHus;

3) HapylIEeHHE TPaBUII O SI3BIKE PU PACCMOTPEHUH JIENA;

4) npuHATHE CYJIOM PEIICHUs, TOCTAHOBJICHUS O TIpaBax U 00 00s-
3aHHOCTSIX JIUII, HE MPUBJICYEHHBIX K YYACTHIO B JICIIC;

5) HemoanucaHnue CyaeOHBIX MOCTAHOBICHUN CyAbeH WU OJHUM
U3 cyjeil 1ubo moAnucaHue CyJeOHbIX TOCTAHOBICHUN HE TEMHU CY/ib-
SIMH, KOTOPBIE B HUX YKAa3aHBbI;

6) OTCYTCTBHE B JIeJIe TIPOTOKOJIA CyJACOHOTO 3aceaHus WU TIO/I-
MACAaHUE €r0 HE TEMH JIMIAMU, KOTOphle yka3zaHbl B riiaBe 21 T'TIK
P®, a Takke B ciydae OTCYTCTBUS ayJMO- WJIM BHUJAEO3AIUCU CYJE0-
HOTO 3aCE/IaHMS;

7) HapyllleHHE MpaBUjia O TallHE COBEIIAHUS CYJIe IMPU IPUHITHH
peuenus, noctanoBiaenus (ct. 379.7 I'TIK PD).

[lo pe3ynpTaraM paccMOTpEHHs KacCCallMOHHOM >XKaloObl (Mpen-
CTaBJICHUS) CYJ BBIHOCUT OMpEACIICHUE U OOBSBISIET €ro IO IpaBU-
naM, yctaHoBiIeHHbIM CT. 193 u 194 T'TIK P® mng pemenuit cynos
MEPBOM MHCTAHIIWH.

B onpenenennu 0KHO OBITh YKa3aHO CIEAYIONIEE:

1) HauMeHOBaHWE U COCTAB CY/a, BLIHECILIETO ONPEICICHUE;

2) HOMEp JeJia, IPUCBOCHHBIN CYJIOM MEPBOM MHCTAHIIWH, J1aTa U
MECTO BBIHECEHHS OIPEICIICHUS;

3) neno, Mo KOTOPOMY MPHUHSTO ONPEAEIEHUE;

4) HauMMEHOBaHHWE JIMIA, TOJABIIETO KAaCCAllMOHHYIO KaJloO0y
(TpeacTaBiieHHE) O IEPECMOTPE Jiejia B KACCAIIMOHHOM TOPSIJIKE;

5) dbamunuu 5uil, NPUCYTCTBOBABIIUX B CyJA€OHOM 3aceaHuu, C
YKa3aHUEM UX IMOJTHOMOYHNM;

6) cojepkaHue 00KaTyeMbIX CyJIeOHBIX TOCTAHOBJICHUI;

7) BBIBOJBI CyJa IO pe3yJbTaTaM PacCMOTPEHUS KacCallMOHHOU
XKao0bl (Mpe/ICTaBICHUS);

8) MOTHUBBI, IO KOTOPBIM CYJ IPUIIET K CBOUM BBIBOJIaM, U CChLIKA
Ha 3aKOHbI, KOTOPBIMHU CYJT PyKOBOJICTBOBAJICS.

ComnocraBiieHHE COJIEp)KAHUSI KAaCCAllMOHHOTO OIPENCICHUS W
areJUTAIMOHHOTO OMPEIECICHNS YKa3bIBA€T HA TO, YTO OHU B LEJIOM
coBMaaa0T. OTIMYME COCTOUT B TOM, YTO B KacCCallMOHHOM OIpeJie-
JIEHUU HE TpeOyeTcs MOoJApOoOHO OMUCHIBATH OOCTOSITEILCTBA JIeiia, YC-
TaHOBJICHHBIE CYJIOM ANECUIIIMOHHOW MHCTAHIIUH, I0KA3aTEIbCTBA, HA
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KOTOPBIX OCHOBaHBI BBIBOJBI JAHHOW WHCTAHIIMH, MOTHBBI, IO KOTO-
PBIM CyJ OTKJIOHHJI T€ WJIM WHBIC JOKa3aTeIbCTBA U HE IPUMEHIT 3a-
KOHBI, HA KOTOPBIE CChUIAIMCH JIMIIA, YYAaCTBYIOIIME B Jieie, KaK TOTO
TpedyeT 4. 5 c1. 329 I'TIK PO.

[Ipn ocTaBieHMH KacCAllMOHHOW J>XKaloObl (TmpeacTaBiieHHs) 0Oe3
YIOBJICTBOPEHUS CyJ 00s3aH yKa3aTh MOTHUBBI, 10 KOTOPHIM JIOBOJbI
KacCallMOHHOM Kamo0bl (TIPEACTaBICHUS ) OTKJIOHSIOTCS.

KaccannoHHsIil ¢y oOImie FpPUCIUKIIMA B TIPUHITOM OIpeiesie-
HUM YKa3bIBa€T Ha pacupejieieHue MEeXAy CTOPOHAMH MOHECEHHBIX B
CBSI3U C PACCMOTPEHHEM Jena CyAeOHBIX pacxomoB. Eciau nmeno Ha-
MpaBIISICTCSd HAa HOBOE PAaCCMOTPEHHE, TO BOIPOC O pacIpeaeieHUH
CyA€OHBIX PacXoOJIOB OyJeT pa3pemiaTbCs CyJI0M, BHOBb paccMaTpH-
BAIOIIUM JIEJO.

OmnpeneneHne KaccalldOHHOTO Cyaa OOIIeW FOPUCIUKIIMK TIOIIH-
CBIBAIOT CYJIbH (CY/bs), paccMaTpuBaBIiue jeino. Komuu onpeaeneHus
HAIPAaBJISAIOT JUIAM, YIaCTBYIOIIUM B JIeJie, 8 RAMUOHEBHBLIL CPOK CO
OH3 8bIHECEHUA OnpeodesieHUs 6 OKOHuamebHoul ghopme. Onpenerne-

HHE BCTYNaeT B 3aKOHHYIO CUJTy cO aHs ero npuHsatus (ct. 390.1 I'TIK
P®D).

24.4. IlpousBoacTeo B CyneOHoi ko/uternu Bepxosuoro Cyna
Poccuiickoii @enepauuu

Cynebnas xosuteruss BepxoBHoro Cyma P® BwicTymaeT BTOpOi
KACCAllUOHHOW WHCTAHIMENH, B KOTOPYIO MOKHO OOpaTUTHCS JUIIAM,
Y4aCTBYIOIIUM B JIeJie, U IPYTUM JIMIAM, CYUTAIOIIUM, YTO MPUHSITHI-
MU CYJ€OHBIMHU MOCTAHOBJICHUSAMM HAPYIICHBI UX MpaBa U 3aKOHHBIC
UHTEpPEChl. DTOM BO3MOXXHOCTHIO OHM MOTYT BOCHOJIb30BAThCS MPU
yCJIOBUM, YTO UMM HCUEpIIaHbl BCE APYTHE CMOCOOBI 00KaJIOBaHUS
COOTBETCTBYIOIIETO CyAeOHOro mocTtaHoBieHus. Eciu paHee B pac-
CMOTPEHUU KOHKPETHOTO JIeJla y4acTBOBaJ MPOKypop, TO B CyaeOHyI0
kojuieruto BepxoBHoro Cyna P® c¢ mpencraBieHHEM O MEPECMOTPE
BCTYIMBILIETO B 3aKOHHYIO CHUJy CyJ€OHOrO0 TMOCTaHOBJICHHUS BIpaBe
oOpatuthcsa ['eHepanbhblii npokypop P® u ero 3amectutenu (CT.
390.2 TTIK P®). IIpokypopsl cyoObekTOB PD U mpupaBHEHHBIE K HUM
BOCHHBIE U HMHBIE CIICHUATU3UPOBAHHBIE MPOKYPOPHl TAKUM IMPABOM
HEe 00JaJ]al0T, B OTJIMYKE OT MPE/ICTABICHUM, TOJaBAEMbIX MU B Kac-
CAIlMOHHBINA CY]I OOIIEH IOPUCIUKITUH.

[logate kaccanMoHHYO >kanoOy (mpenctarinenue) B CyneOHyIo
xkoJuerutro BepxoBHoro Cyna PO MOXHO B CpOK, He npesvluiaroujuil
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mpex mecauee co OHA 6bIHECEHU ONpedeleHUs KacCAyuOHHbIM Cy-
0om 00uiell 10pucOUKyUU, KOTOPbIA paccMaTpUBall COOTBETCTBYIO-
IIyI0 KacCallMOHHYIO KalioOy (mpejcTaBiieHuE). ITOT CPOK, MPOIMy-
HICHHBI MO MpUYMHAM, MPU3HAHHBIM cylbe CyneOHOU KOJIIEruu
BepxoBHoro Cyga P® yBaxuTeaIbHBIMU, MOXKET ObITh BOCCTAHOBJICH
110 3aABJICHUIO 3aMHTEPECOBAHHOTO JIMIA. /[[aHHBIA BOMPOC pemaeTcs
0e3 mpoBeneHMs CyAeOHOro 3aceaHus W W3BEIICHUS JIUI, Yy4acT-
Bytomux B gene. [lo pe3ynbTaTaM BEIHOCUTCS ONpenesieHne 00 yI0B-
JIETBOPEHUHM 3asBIICHUS WM 00 oTkaze B 3ToM. Ilpencenarens Bep-
xoBHOro Cyna P®, ero 3amectutens BIPAaBE HE COMIACUTHCS C OMpe-
NEJIEHUEM CYJIIbH, pPacCMaTPUBABIIMM 3asiBIICHUE O BOCCTAHOBJICHUH
MPOMYIIEHHOTO CpOKa MOJIauMl KacCallMOHHOM kanoObl (TpejcTaBiie-
HUs1) ¥ BbIHECTU MHOE onpenenenue (ct. 390.3 I'TIK PD).

KaccarmonHnsle xano0bl, MpeCTaBICHUS TOIal0T HEMOCPEACTBEHHO!

1) B CyneOHyr0 KOJJIErHI0 MO TPpaXJAaHCKUM JiejlaM BepXoBHOTO
Cyna PO, eciin 00anyroTcs BCTYNUBIIUE B 3aKOHHYIO CUITY:

— pPELIEHUs U ONPEACIICHUS PAOHHBIX CY0B;

— pelieHust U onpeeeHus Cy10B CyObeKkToB P®D, npuUHATHIE UMHU
T10 IIEPBON MHCTAHIINY;

— amneJUIALIMOHHBIE W WHBIE OMpEACNICHUS CYJI0B CyObeKTOB P,
aneJUISIIIUOHHBIX CYJIOB OOIIEH IOPUCIUKIIMU, IPUHITHIE UMU B Kade-
CTBE CyJa aneJUSIHMOHHOW WHCTAHUWU (B MEPEUYUCIIECHHBIX CIIy4asx
KacCallMOHHBIE KaJT00bl, MPEJCTABICHUS JOJKHBI ObITh PACCMOTPEHBI
KaCCAIHOHHBIM CYIOM OOIIeH FOPHCIHKIHH);

— ompeJieNieHrs KacCallMOHHOTO CcyJia 0o0IIel IPUCAUKIINM, 3a UC-
KIIFOYEHUEM ONPEAECICHUA, KOTOPbIMH HE W3MEHEHBI WM OTMEHEHBI
Cy/eOHBbIE TTOCTAHOBJIEHUS MUPOBBIX CYJI€W WM BBIHECEHHBIE MO pe-
3yJbTaTaM UX 00KajlOBaHUsI ONpEEICHUsI paHOHHBIX CY/IOB;

2) B CyneOHyI0 KOJUIETHUIO TI0 JejaM BOCHHOCHYXalux Bepxos-
Horo Cyzaa P®, eciiu 00:xanytoTcsi BCTYNUBIINE B 3aKOHHYIO CUITY:

— pELICHUS U ONPEAEIICHUS TAPHU30HHBIX BOEHHBIX CYJIOB, OKPYX-
HBIX ((PJIOTCKMX) BOEHHBIX CYJIOB, IPUHSITHIE UMU IO MIEPBON MHCTAH-

15 PaccmatpuBas Bo B3aumocBs3u . 1 u 1. 3 4. 2 ct. 377 I'TIK P®, MOXHO yTBEpKIaTh, 4TO
KaCCalluOHHOMY O6)KaJIOBaHI/IIO MoJICKKAT JIMIIb TC aAlCIUIAOIUOHHBIC OIPCACIICHUA CYIOOB
cyobekToB PD BMecTe ¢ BCTYNUBUIMMH B 3aKOHHYIO CHITY PEHICHUSMH WIH ONpeAeTIeHUIMU
paﬁOHHOFO Cyaa, NpUHATBIMU UMU I10 HepBOfI HWHCTAaHIIUH, CCJIM YKAa3aHHBIC PCHICHUA W OII-
peneneHus: 00’kajgoBaHbl B KACCAllMOHHBIN CyJ| 00IIel IOPUCIUKINY, HO 1O CYIIECTBY UM HE
PacCMOTpPEHBI ¢ YY4ETOM OTKa3a CyJIbU KAaCCAIIMOHHOTO Cy/ia 00Iel IOpUCIUKIINY B TIepeiade
KAaCCAIlMOHHOW >KaJIOOBI (MPECTABICHUS) IJIsI PaCCMOTPEHHUSI B CYJACOHOM 3aceTaHhH ITOTO
cyna (m. 1 4. 2 ct. 381 I'TIK PO).
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11Y;

— aMeJUISIIIMOHHBIE U WHBIE OMPEACIICHUS OKPYKHBIX ((IOTCKUX)
BOCHHBIX CYJIOB, aleJUIAIIMOHHOTO BOEHHOTO CY/Ia.

B yka3zaHHBIX ClydasiX KacCallMOHHbBIEC >KalloObl, MPECTaBICHUS
JOJIKHBI OBITh PACCMOTPEHBI KACCAIIMOHHBIM BOCHHBIM CYJIOM;

— OIpenesieHusl KaccalmoHHoro BoeHHoro cyzaa (cr. 390.4 T'TIK
P®).

TpeboBanust kK ¢dopMe U COACPKAHUIO KACCAITMOHHBIX JKaJIo0,
MPEJICTABICHUN TaKKUe ke, KaK U MPU UX MOJaye B KACCAIIUOHHBIN Cy
obment ropucaukiuu (ct. 390.5 I'TIK P®). AHanorudHsl B 1I€JIOM U
OCHOBaHUS K BO3BPAILICHUIO KACCAIIMOHHBIX Kaj00, MpeJACTaBICHUN U
MOCJEACTBUS ATOr0 BO3BpallleHusl. Pa3HUIIa COCTOUT JUIIb B TOM, YTO
Cynebnas xomterusi Bepxosaoro Cyna P® Bo3Bparaer KaccammoH-
HYI0 KalloOy (mpecraBiieHre) 6€3 pacCMOTPEHHUS IO CYIIECTBY 6 me-
yenue Odecaimu OHell cO OHA €€ TIOCTYIUICHUS B CyJl KacCallMOHHOM
WHCTaHIIMM JUO0 CO JHS BBIHECEHHUS ompenesieHus 00 0TKa3e B BOC-
CTAHOBJICHUU TPOIYIEHHOIO0 CPOKa MOJa4Y¥ KACCAlMOHHOW KajoObl
(npeactasnenust) (4. 2 ct. 390.6 T'TIK P®D), a kaccaluoHHBIN Ccy]1 00-
e FOPUCIWKINAHA JOJDKEH BO3BPATUTh YKA3aHHBIE JOKYMEHTHI He
no3o0Hee cedyrouiezo OHA nocje OHA 8blHeceHus onpeoeienusn (4. 2
cT. 379.1 T'TIK PO).

PaccmoTpenne kaccallMOHHBIX kajno0, mpesacraBieHuii B Cyne0-
Hoil koJuterun BepxoBuoro Cyna P® umeer cBou ocobennoctu. Ilep-
BOHAUAJIbHO CYJibsl JAHHOW WHCTAHIIMM M3Yy4YaeT MOCTYMNUBIIYIO Kac-
CaIlHUOHHYIO JKajloOy (TpeACTaBlICHHE) IO MaTepuajaM, MPHIOKEH-
HBIM K HEH, 1100 Mo MaTepuajaMm ucTpeOoBaHHOTO jaena. B mocnen-
HEM CIy4ae CyJibsl IO COOTBETCTBYIOIIEMY XOJIaTallCTBY BIIPABE BBbI-
HECTH OIPEICIICHUE O MPUOCTAHOBIEHUH UCIIOJTHEHUSI COCTOSIBILIETOCS
pelleHus cyaa A0 OKOHYaHHUs npou3BojicTBa B CyJieOHOM KOJIJIETUH
BepxoBHoro Cyna P®. [lo pe3yibraraM H3y4e€HHUs KacCallMOHHOMU
Xano0bl (MpeJCTaBICHUsI) CYybsi BBIHOCUT OIpECICHUE O €€ mnepea-
4ye i1 PacCMOTPEHUSI B CyJACOHOM 3acelaHUM CyJla KacCallMOHHOM
MHCTaHIIMK WK 00 oTkasze B 3ToM. IIpeacenarens BepxoBHoro Cyna
P®, ero 3amecTuTeNb BIIPABE HE COTNIACUTHCS C ONMPEAECIECHUEM CYbH
00 OTKa3e B mepejaye KacCallMOHHOM >KajoObl (MpeacTaBiICHUS) s
paccMOTpeHUsl B Cy/l€OHOM 3acelaHuU CyJla KacCallMOHHOW WHCTaH-
I U BBIHECTH ONpejelieHre 00 OTMEHE JaHHOTO OIpe/AesICHHUs, Tie-
pelaue KacCallMoOHHOM kano0bl (MIpeCcTaBiIeHUs ) I pACCMOTPEHUS B
cyneOHoM 3aceqaHuu kaccarmoHHou uuctanu (ct. 390.7 I'TIK PD).
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B Cyne6noit xominerun BepxoBHoro Cyna P kaccarmoHHBIE Ka-
700bI, TIPEACTABICHUS PACCMATPHUBAIOT 6 CPOK, He NPeeblarouiuil
08yX mecayes, €CIu JIeJI0 He UCTPEOOBAHO, U 8 CPOK, He NPEBblULAID-
Wil mpex mecayes, eCim Jejao ucrpedoanHo. B mocinegneM ciydae
[Ipencenarens BepxoBHoro Cyaa P®, ero 3amecturens BIpaBe Mpo-
JUTUTh CPOK PacCCMOTPEHMS Jiesia, HO HEe 0oJiee 4eM Ha JiBa MEcCsIIa, C
y4eToM ero cyioskHOCTH (cT. 390.8 I'TIK P®D).

Kaccannonnas sxano0a (TmpeAcTaBlIeHHE) pacCMaTPUBAIOTCS B CY-
NeOHOM 3acCe/laHUU KOJUJIETHAIbHBIM COCTABOM CYJEH, C U3BEIICHUEM
JIM1I, TOAABIIMX €€, IPYTuX JIUI], YYaCTBYIOIIUX B JA€Je, UX MpeicTa-
BUTEJICH. YKa3aHHBIC JUIIa MOTYT OBITh JIOMYIIEHBI K YYaCTHUIO B CY-
NeOHOM 3aceaHuu MYTEeM HCHOJIb30BaHUS CUCTEM BHJCOKOH(EpeH-
1cBsi3u. Eciim mpokypop SIBASIETCS JIUIIOM, YYaCTBYIOIIMM B pacCMOT-
pEeHHUH JieNla, TO B CyJeOHOM 3acelaHuu NMPUHUMAIOT ydacTthe | 'eHe-
palibHBIN TIPpoKypop PD uiu ero 3aMecTUTENH JTU00 10 UX MOPYUYSHHIO
JTOJDKHOCTHOE JIMIIO OPTaHOB MPOKypaTyphl. HesiBka B cyneOHoe 3ace-
JTaHWUE JIMI], U3BEIICHHBIX HAJICKAIIUM 00pa3oM O BPEMEHH M MECTE
Cy/eOHOrO 3aceiaHus, HE MPEMATCTBYET PACCMOTPEHMIO Jejia B MX
OTCYTCTBHUE. B ciydyae ux ydacTus B CyJieOHOM 3ace/laHuu OHU BIIPaBe
naBaTh 00BsiCHEHUA 1o jaeny. IlepBbiM 1aeT oObSICHEHHE JIUIO, IIO-
JaBIliee KacCallMOHHYIO KanoOy (MpeacTaBICHUE).

[lo pe3ynpTaTamM paccMOTPEHHS KacCCAIlMOHHOM >KaoObl (Mpen-
craBienus) CyneOnas xomierus BepxosHoro Cyna P® BeiHOCHT OII-
peliesieHne, 0 4eM CcooOImaeTcs JIMIaM, YYacTBYIOIIUM B Jene (CT.
390.12 T'TIK POD).

[Ipenensl paccmorpenus aena CyneOHoit kosuierneit BepxoBHoro
Cyna PO takue xe, Kak IpeJiesibl pACCMOTPEHUS JieJIa KacCallMOHHBIM
cynom obmer opucaukiuu (ct. 390.13 I'TIK P®). OcHoBanusMu k
OTMEHE WJIM U3MEHEHUIO PACCMOTPEHHBIX CYJCOHBIX MOCTAHOBJICHUMN
CIIy’>KaT CYIIECTBEHHBIE HAPYUICHHUS HOPM MaTepUaIbHOrO U (WUJIN)
MPOIECCYaJbHOrO TpaBa, KOTOPHIC MOBIWSAIM HA HMCXOJ Jefla u 0e3
YCTPaHEHUS] KOTOPBIX MPEACTABISACTCS HEBO3MOXHBIM BOCCTAHOBJIE-
HUE€ U 3alllUTa HAPYIICHHBIX IpaB, CBOOOJ U 3aKOHHBIX UHTEPECOB, A
TaKKe 3allUuTa OXPAaHSAEMBIX 3aKOHOM MYyOJWYHBIX HHTEPECOB (CT.
390.14 I'TIK PD).

[Tomnomounst Cyneonoit kojieruu BepxoBHoro Cyna PO anao-
TUYHBI TTOJTHOMOYHSM KacCaIllMOHHOTO CyJa OOIIeH HOPHUCAUKIINU, C
Y4ETOM TOTO, YTO OHHM PACHPOCTPAHSIOTCS U HA CyJeOHbIEC MOCTAHOB-
JeHUsl, TpUHATHIC 3TUM cyoM (cT. 390.15 T'TIK PD).
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[lo pe3ynpTaTamM paccMOTPEHHUs KacCCAaIlMOHHOM >XKaloObl (Mpen-
craBienusa) Cyaebnas koyerusi Bepxosnoro cyga P® BeiHocuT on-
pelielieHue, M0 COACPKAHUIO MPAKTUYECKU HE OTIMYAIOIICECs OT OIl-
peaeneHusl KaccallMoHHOro cyja oOmiel opucaukiuuu. OTaudue co-
CTOMT JIMIIIb B OJJHOM: B HEM JIOJKHBI ObITh YKa3aHbl (paMUIUs U UHU-
IAAIBI CyJbU, BBIHECIIETO OMPEJCICHUE O MEpefaye KacCalMOHHOU
&ano0bl (IpeACTaBICHUsA) C JCJIOM IJii PacCMOTPEHHUsI B CyJIeOHOM
3ace/laHuu cyJia kaccaunoHHor uHctanuu (cT. 390.16 I'TIK PD).

Onpenenenne CynedHoit koseruu BepxoBHoro Cyna P® B 3a-
KOHHYIO CUJTy BCTYNaeT co OHa e2o évtnecenus (ct. 390.17 I'TIK PD).

I'nmaBa 25
IIpou3BOACTBO B Cyle HAX30PHON MHCTAHIMH

25.1. llopsaaok mogavu HAA30PHOM KaJ00bI (MPeACTABICHUS)

BerynuBnive B 3aKOHHYIO CUITY CyJI€OHBIE aKThl MOTYT OBITh TIEpe-
CMOTpEHBI B nopsizike Haazopa [Ipesnnnymom BepxoBnoro Cyna PO
1o ajo0aM JIUI], yYacTBYIOLIUX B JI€Jie, U JPYTUX JIUII, €CJIM UX Ipa-
Ba, CBOOOJIbI M 3aKOHHBICE MHTEPECHl HAPYIICHBI 3TUMH CYIACOHBIMU
aKTaMHu.

B Ilpe3uauym BepxoBroro Cyna PO obxanyroTcs:

1) BCTynuBIIME B 3aKOHHYIO CHIIy PELICHHS U ompenesieHus Bep-
x0BHOro Cyna P®, npuHAThIE UM MO MEPBOM WHCTAHIIMU, €CIU yKa-
3aHHbBIC PEIICHUSI U ONpeeTeHUs ObUTA MPEAMETOM aNeJUIAIIMOHHOTO
pacCMOTpPEHUS;

2) onpeaenenust AnesisiiuoHHon kojuieruu Bepxosuoro Cyna P®;

3) ompenenenuss CyaeOHON KOJJIETHH IO TPaXKIAHCKUM JeIam
Bepxosnoro Cyaa P® u onpenenenus CyaeOHON KOJIETHH T10 JiejiaM
BoeHHOCHyx)amux BepxosHoro Cyna P®D, BeIHECEHHBIE MU B Kacca-
uroHHoM nopsiake (ct. 391.1 I'TIK PD).

Wubie cynebubie akthl B [lpesunnym BepxoBnoro Cyna PO He
00XKaITyIOTCHI.

[IpaBo Ha oOpamenue B Ilpesuanym BepxoBnoro Cyna P® c
MPEACTaBICHUEM O MEPECMOTPE CY/IeOHBIX aKTOB B MOPSIKE HAI30pa,
€CJIM B PACCMOTPEHHH JI€JIa Y4aCTBOBAJ MPOKYPOP, UMEIOT [ 'eHepasb-
HbI1 pokypop P® u ero 3amectutenu (ct. 391.1 I'TIK PD).

Hamzopayro xano0y (mpeacTaBieHne) MOJAI0T HEMOCPEICTBEHHO
B BepxoBHbiid Cynr PO. Cpok 115l X IPECTaBICHUS COCTABISIET MPU
Mmecaua co OHA 6CMYNICHUA 00MHCATYEMbIX CYOeOHBIX AKMO8 8 3a-
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KOHHYI0 cuiy. DTOT CPOK MOXKET OBbITh BOCCTAHOBIIEH cyabeil Bep-
xoBHOro Cyna P® mno 3asBIC€HUIO 3aMHTEPECOBAHHOTO JIMIIA MPU Ha-
JUYUY YBaXKUTEIbHBIX NpuunH. [1o pe3ynbTaTamMm pacCMOTPEHUS COOT-
BETCTBYIOIIETO 3asBJICHUSI CYAbsd BBIHOCHUT OINPEACIEHUE, KOTOPHIM
YAOBJIETBOPSIET UJIM OTKA3bIBAET B YJIOBJIETBOPEHUH 3asIBJICHHS O BOC-
CTAHOBJICHUS MPOIYIIEHHOTO MpoleccyalibHOro cpoka. IIpeacenarens
BepxoBroro Cyna P®, ero 3amecTuTenb BIPABE HE COIVIACUTHCS C
yKa3aHHBIM OIpeAeICHUEM U BBIHECTU OIpeeieHne 00 0TKa3e B BOC-
CTAHOBJICHMHU TMPOMYIIEHHOTO CpOKa MOJAa4d HAJ30pHON KajaoObl
(mpeacraBieHus) WK 0 ero BocctanoBieHuu (ct. 391.2 I'TIK PD).

Hanzopnas xanoba (mpeacTaBieHue) J0JDKHA COIePKATh:

1) HauMeHOBaHUE CyJia, B KOTOPHIN €€ MoAaloT;

2) HaMMEHOBaHUE JIMIIA, TTOJIAIOIIETO KAJIO0Y WJIU MPEICTaBICHHE,
€ro MECTO JKMTEIhCTBA WIM aJPEC U MPOLECCYyaTbHOE IMOJOKEHUE B
nene;

3) HaMMEHOBaHUA JPYTUX JIMI], YYaCTBYIOIIMX B JIEJIE€, UX MECTO
KUTEJIbCTBA WIIN AJIPEC;

4) ykazaHHW€ Ha CyJIbl, pacCMaTpPUBAaBIIIME JICJO0 IO IEepBOH, amel-
JSIUMOHHOM MJIM KaCCAIlMOHHOM MHCTAHIINK, U COJIEPKAHUE MMPUHSTHIX
VMU PEIICHNM;

5) HOMEp jena, MPUCBOEHHBIA CyJ0M MEPBON MHCTAHIMHU, yKa3a-
HUE Ha Cy/1cOHBIC MOCTAaHOBJICHMS, KOTOPBIE O0KATYIOTCS;

6) yKa3aHHe Ha OCHOBAaHUS JJIsI IEPECMOTpa CyJIeOHOTO MOCTaHOB-
JIEHUsI B TIOPSIAKE HAA30pa C MPUBEJICHHUEM JOBOJOB, CBUJIETEIILCT-
BYIOIIMX O HAIMYUHU TAKHUX OCHOBAHUI;

7) mpockOy JnuIla, MOAAIOIIETO XanolOy WK TnpeacraBiaeHue (4. 1
cT. 391.3 I'TIK PO).

B HamzopHo#i xanobe nvila, HE MPUHUMABIIETO Y4acTHs B Jeje,
JOJKHO OBITh yKa3aHO, KaKWe IMpaBa, CBOOOJIbI WM 3aKOHHBIE MHTE-
pPEeChl ATOTrO JIUIla HAPYIICHbl BCTYNMUBIIUM B 3aKOHHYIO CUITYy CyJe0-
HBIM aKTOM.

Hanzopnas xano0a nomkHa ObITH MOJMKMCAHA JUIOM, €€ MOoJaro-
UM, WIK ero npejcraButeraeM. HagzopHoe npeacTaBieHUE JOJKHO
OBITH TIOATIMCaHO ['eHepanbHBIM TTpoKypopoM PD unu ero 3amecrure-
JIEM.

K HanzopHoii xkanobe (mpeacTaBiIeHUIO) IPUIararoTcs:

— 3aBEPEHHBIC COOTBETCTBYIOIIUM CYJOM KOMHUU CYJI€OHBIX aKTOB,
NPUHATHIX 110 Aeny (4. 4 ct. 391.3 I'TIK PO);

— JIOKYMEHT, MOJTBEPXKAAIOIIUN yIIaTy TOCYJIapCTBEHHOW IIO-
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IIUTMHBI B YCTAHOBJICHHBIX 3aKOHOM CJIydasx, MOPSIKE U pa3Mepe Wiu
MPaBO Ha MOJYYEHUE JBIOTHI MO YIIJIATe TOCYIaPCTBEHHOM MOIUTNHBI,
160 cymeOHOe MOCTaHOBJICHUE O TMPEJAOCTABICHUH OTCPOYKH, pac-
CPOUYKH €€ yIUIaThl WJIM 00 yMEHBIIEHUU pa3Mepa ToCyIapCTBEHHOU
nouuivHel (4. 6 ct. 391.3 I'TIK PD).

Hanmzopnyto kanoOy (mpeacraBieHne) NoIat0T ¢ KOMUSMHU, KOJIHU-
YECTBO KOTOPBIX COOTBETCTBYET KOJUYECTBY JIMI], YYaCTBYIOIIHX B
nene (4. 5 ct. 391.3 I'TIK P®D).

HanzopHyro xanoOy (mpeacTaBieHue) BO3BpalialoT 0e3 paccMoT-
PEHHUS TIO CYIIECTBY, €CIIU:

1) He OTBeYaeT yCTAHOBJICHHBIM TPEOOBAHUSIM;

2) moAaHa JIMIIOM, HE UMEIOIIHNM TpaBa Ha OOpalleHue B Cy Hal-
30pHOW MHCTAHIIUU;

3) mpomylieH CpPoK 00XajJoBaHHS CyJIeOHOTO0 IOCTAHOBJICHHUS B
MOpsJIKe HaJA30pa W K HAA30pHOM kajoOe (MpeAcTaBiICHUIO) HE CO-
JTEPKUTCS TTPOCh0a O BOCCTAHOBJICHUHU 3TOTO CPOKa WJIM B €r0 BOCCTa-
HOBJICHHH OTKa3aHOo;

4) mocTynuia npock0a 0 BO3BpAIICHUU WU 00 OT3hIBE HAJ30PHOM
Kaj00blI (MpeICTaBACHUS);

5) mogaHa Ha cyneOHbIC aKThl, He yka3aHHbIC B cT. 391.1 I['TIK P®.

HanzopHas xano0a (npeacraBiieHre) 0€3 pacCCMOTPEHHS I10 CyIIle-
CTBY JIOJI’KHA OBITh BO3BpAIllCHA 3aSBUTEIIO 8 MeueHue oecaimu OHell

CO JIHS €€ MOCTYIUICHUS B CyJ Haa30pHOM uHcTaHuuu (ct. 391.4 T'TIK
P®D).

25.2. IlopsioK paccMOTpPeHUsI HAA30PHOM KAJT00bI
(mpeacraBJieHus )

Hanzopnas xanoba (mpeacTaBieHue), TOJaHHas B COOTBETCTBUM C
YCTAHOBJICHHBIMHU TPaBUJIAMH B TIPEABAPUTEIIHHOM MOPSJIKE, U3ydacT-
csa cynber BepxoBaoro Cyna PO mo mpencraBiieHHBIM MaTepuhanam
au00 10 MaTepuajaM ucTpeOoBaHHOTO Aena. B coydae uctpedboBanus
7ena CyJIbedl MOXKET OBbITh BBHIHECEHO OIpejeiieHHE O MPUOCTAHOBJIE-
HUM HCTIOJHEHHS 00KaIIyeMOoro CyJeOHOro akra JI0 OKOHYaHMS Mpo-
W3BOJICTBA B Cy/i€ HAJ30PHOM MHCTAHIIUM TPU HAJTUYIUH MPOCHOBI 00
ATOM B HAJ30PHOM Kayio0e, MpeICTaBICHUH ITPOKYypopa WU UHOM XO-
JaTancTBe.

Cynpsi paccMaTpuBaeT HaA30pHYIO KaloOy (MpeacTaBlICHHUE) HE
OoJiee ueM 0dea mecaua, eciiv Jiej0 He UCTpeOoBaHO, U HEe Oojiee YyeM
mpu mecaya, €Ciu Aej0 UCTPEOOBAHO, HE CUUTAas BPEMEHU CO JHS
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uctpeboBaHus Jena 10 AHS ero nmocTtyruieHus B Bepxosabiii Cyn PO
(4. 1 cT. 391.6 I'TIK POD).

[Ipencenarens BepxoBHoro Cyna P®, ero 3amecturens B cirydae
UCTpeOOBaHUs JIeJia C YUYETOM €ro CIOXKHOCTH MOTYT MPOJUIUTH CPOK
pPacCMOTpPEHUST HAA30pHOM KajoObl (MpeacTaBieHHs), HO He Oosee
yeM Ha 0ea mecaua (4.2 ct. 391.6 T'TIK PD).

[To pesynapTaTam u3ydeHUs] HAA30PHOM KajaoObl (TIPEACTABICHUS)
CY/lbsl BHIHOCHUT OIpeJIeTICHHUE:

1) 06 oTkaze B mepenaue HaA30pPHOM KaOOBI (TIPEACTABIICHUS)
JUTIsl paccMOTpeHust B cyaeoHoM 3acenanuu [Ipesuaunyma BepxoBHoro
Cyna P®, ecnu OTCYTCTBYIOT OCHOBAaHUS ISl IEPECMOTpa CyIeOHBIX
MIOCTAHOBJICHUN B mopsiake Hajazopa. [lpu 3TomM HamzopHas xanobda
(mpeacTaBlieHHE), a TAKKE KOMUU O0KAITyeMbIX Cy/IeOHBIX aKTOB OC-
TAalOTCA B Cy/Ie HAI30PHOI HHCTAHIHH ;

2) o mepeaaye HaJI30pHOM KAJIOOKI (TIPEACTABICHUS) C JETIOM JIs
paccMoTpeHus B cyaebHoMm 3acenanuu IIpesununyma Bepxosuoro Cy-
na PO.

Onpenenenue o0 oTKase B Iepeaade HaJ30pHOM >KanoObl (Mpej-
CTaBJICHUA) JJISI PacCMOTpeHusl B cyneOHoM 3acenanuu [Ipesmamyma
BepxoBHoro Cyaa P® noibkHO coaepkath:

1) Homep nena, MPUCBOEHHBIM CyJOM IMEPBOM MHCTAHIMU, ATy U
MECTO BBIHECEHUSI OTIPE/ICICHUS;

2) (amMuanio U UHUIKANBI CYAbH, BBIHECHIETO ONPECICHUE;

3) HauMeHOBaHHUE JIMIIA, IOJABIIEr0 HAJI30pHYIO KajoOy (mpen-
CTaBJICHUE);

4) ykazaHue Ha Cy/iIcOHBIC aKThl, KOTOPbIE 00KATYIOTCS,

5) MOTHBBI, IO KOTOPBIM OTKAa3aHO B Mepeiadye HaJ30PHOM KOOI
(mpencraBieHus) s pacCMOTpeHust B cyaeOHoM 3acenanuu [Ipesu-
nuyma BepxoBroro Cyna P® (ct. 391.7 I'TIK PD).

Onpenenenue o nepeadye HaI30pHON Kano0bI (IPEACTABICHUS) C
JIeJIOM JUIS pacCCMOTpEHUS B cyaeOHoM 3acenanuu Ilpesuauyma Bep-
x0BHOTO Cyzna P® noimkHO coaepkarh:

6 [Ipencenarens BepxoBHoro Cyna P®, ero 3amecTutesb BOpaBe HE COTJIACUTHCS C OIpee-
JICHHEM Cy/bU 00 OTKase B Mepenadye HaJA30pHOM KanoObl (pecTaBiIeHus) sl pacCMOTpe-
HUsA B cyneOHoM 3acemanuu [Ipesmauyma BepxoBHoro Cyma P®, BeiHECTH ompejeneHne o
€ro OTMEHE U Tepeavye HaA30pHOM KaloObl (MIPEeJICTaBICHHS) C IEJIOM /Il pACCMOTPEHUS B
cyneonom 3acenanuu [Ipesnanyma BepxoBaoro Cyma PO (u. 3 ct. 391.5 T'TIK). B atom ciy-
yae HU [Ipencenarens BepxoBHoro Cyna P®, Hu ero 3amecTuTeNb HE MOTYT MPUHSTH y4a-
ctue B paccmotpenun Ilpesummymom Bepxosnoro Cyma P® manHOW Ham30pHOM KamoOblI
(mpexacraBieHus) ¢ JEJIOM.
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1) HoMep Aena, MPUCBOCHHBIA CyJOM MNEPBOW MHCTAHIMU, ATy U
MECTO BBIHECEHHS OTIPEACIICHNUS;

2) paMuIINIO U UHUITAAJIBI CYAbU, BBIHECIIETO OINPEJICIICHUE;

3) HauMEHOBAaHHWE JIUIIA, TMOJABIIETO HAI30PHYIO XKaloOy (Tpe-
CTaBJICHUE);

4) ykazaHue Ha CyJAcOHbIe IOCTAaHOBJICHHUS, KOTOPHIE 00KAITYIOTCS;

5) u3nokeHue cojaeprKaHus Jieja, M0 KOTOPOMY MPHUHSTHI Cy1e0-
HbIE TOCTAHOBJICHUS;

6) MOTHBUPOBAHHOE H3JI0KECHUE OCHOBAHWU i Tepeadyd Hal-
30pHOM XaoObl (MPeACTaBACHU) C JCJIIOM ISl pPaCCMOTPEHUS B CY-
ne6noM 3acenannu [pesuauyma Bepxosuoro Cyna P®;

7) NpeITIOKEHUSI CY/IbU, BBIHECIIIETO OIMPE/CICHUE.

Cynpes BepxoBHoro Cyna P® BMecTe ¢ BBIHECEHHBIM MM OIpELE-
JICHWEM TIepelaeT HaJ30pHYI0 JXanoOy (MpeacTaBieHHUE) U JIeJI0 B
[Ipesuguym BepxoBuoro Cyaa P® (ct. 391.8 I'TIK P®). IIpe3unuym
BepxoBnoro Cyna P® HanpasisieT 1uiaM, y4acTBYIOIIUM B J€J€E, KO-
AU OTIPENICNICHUS O Mepeaade HaJ30pHON KaI00kI (TIPeCTaBICHUS) C
JeJIOM JIJIsl pacCMOTpeHHs B cyaeOHoM 3acenanuu [Ipesuanyma Bep-
xoBHOTO Cyna P® u xonum HaA30pHOM KajloO0bI (MpeICTaBICHUS ).

JIuua, y4yacTByroue B J€J€, UHBIE JIMIA, MOJABIINE HAI30PHYIO
XKano0y, eclid UX TpaBa U 3aKOHHBIE UHTEPEChl HETIOCPEICTBEHHO 3a-
TparuBaroTCsi 00KamyeMbIM Cy/IeOHBIM aKTOM, U3BEIIAIOTCA O BpeMe-
HU U MecTe paccMorpenus aena lIpesmamymom Bepxonoro Cyna
P®. HesBka yka3zaHHBIX JIMI, U3BEIICHHBIX HAJJICkKAIIUM 00pa3oM O
BPEMEHU M MecTe paccMoTpeHus aena lIpesmamymom BepxoBHOTO
Cyna P®, He mpenaTcTByeT paCCMOTPEHHUIO Jea B MOPSIAKE HAI30pa.
B ciydae, ecnu mpokypop SBISIETCS JIMIIOM, Y4aCTBYIOIIMM B pac-
CMOTpPEHUHU JieNla, B cyAcOHOM 3acemanuu IIpesmamyma BepxoBHOro
Cyna P® npunumaer yuactue ['eHepanbHbiii npokypop PO wim ero
3aMECTHUTEIIb.

HanzopHas sxanoba (mpeacTaBieHUE) € JEJIOM paccMaTpUBaeTCs
[Ipesunguymom BepxoBuoro Cyna PO B cyneOHOM 3aceqaHuu He 60-
Jlee uem 06a mecaya CO JIHS BBIHECEHUS Cylbel ompenenenus (4. 4
ct. 391.10 I'TIK P®). Hamzopnas >xanoba (mpeacTaBieHue) ¢ ICJIOM,
paccMmarpuBaeMas B mnopsiake Hanazopa B [Ipesumnyme BepxoBHOTO
Cyna P®, noxmageiBaerca cyasei BepxoBHoro Cyma P®. Cynwbs-
TOKJIAAUYMK HM3JlaraeT oOCTOATENbCTBA Jiela, COJEpKAHUE CYACOHBIX
aKTOB, IPUHATHIX I10 JACIY, JOBOJIBI HAJ30PHOM Kano0bl (TIpejcTaBIie-
HUS ), IOCITYKUBIITUE OCHOBAHUSAMMU JJIs TIepe/laud HaA30PHOM KaJIOOBI
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(mpencraBiieHus) ¢ AEJIOM JIJISl pAaCCMOTPEHHS B CyJIeOHOM 3acelaHuu
[Ipesnauyma BepxoBHoro Cyna PO.

JIuua, yyacTByIIME B J€j€, €CJIM OHU SIBUIHCH B Cy/I€O0HOE 3ace-
JaHue, BIIpaBe JaTh OObACHEHUs 1o neny. [lepBbiM gaeT oObsICHEHUS
JUII0, TTOAaBIlIee HAA30PHYIO K00y (TIpeACTaBICHHUE).

CyneOHble aKkThl MOMJICKAT OTMEHE WM HU3MEHEHUIO, €CIU TpHU
paccMoTpeHuu Jienia B nopsake Haazopa [Ipesnnnym Bepxosnoro Cy-
na PO ycTaHOBUT, 4TO COOTBETCTBYIOIMIMN 0O0XKadyeMbIH CyIeOHBIN
aKT HapylIaeT:

1) mpaBa 1 cBOOOJBI YEJIOBEKA U TpakJIaHWHA, TAPAHTHUPOBAHHBIC
Konctutynueir P®, oOmenpu3HaHHBIMUA TMPUHIUIIAMH ¥ HOPMaMH
MEKIYHAPOAHOIO MPaBA, MEKAYHAPOIHBIMUA AOTOBOpamMu PO;

2) mpaBa U 3aKOHHBIE UHTEPECHI HEONPEIEIICHHOTO KpyTa JIUI WU
UHbIE MyOJINYHbIE HHTEPECHI;

3) eauHOOOpa3We B TOJIKOBAaHWU W NPUMEHEHUU CyJaMUd HOPM
npasa (ctT. 391.9 I'TIK P®).

[lo pe3ynbTatam paccMOTpEHUs HAI30PHOM KaoObl (TIpeacTaBiie-
Hus) ¢ geiaom IIpesunuym BepxoBHoro Cyna P® npunHumaer mnocra-
HoBiieHHe (4. 9 ct. 391.10 I'TIK P®). O npunarom Ilpesnnunymom
BepxoBroro Cyna P® mocraHoBiaeHMH cOOOIaeTCs JWIAM, y4dacT-
Bytromum B siene (4. 11 cr. 391.10 I'TIK P®D).

25.3. IlostHOMOYMSA Cy/1a HAA30PHOM MHCTAHIIUU

[Ipesunnym BepxoBuoro Cyna P® Bmpage:

1) ocTaBUTH CyJeOHBIN aKT MEPBOM, aNeISIIMOHHON M Kaccallu-
OHHOM MHCTaHIIMU 0€3 M3MEHEHUs, HaJI30PHYIO kano0y (TpeacTaBiie-
HUE) — 0€3 yJI0BJICTBOPEHMUS;

2) OTMEHHUTH CyJACOHBIM aKT MEPBOM, ANeIAIMOHHON WM Kacca-
IIMOHHOW WHCTAHIIUM TOJHOCTHIO JIMOO B YACTU W HAIPABUTH JEJIO Ha
HOBOE PACCMOTPEHHUE B COOTBETCTBYHOLIUMK cyd. IIpu HampaBieHuu
nena Ha HoBoe paccmoTpenue I[pesnauym BepxosHoro Cyna PO mo-
KET yKa3aTh Ha HEOOXOIUMOCTh PACCMOTPEHHUS Jeja B MHOM COCTaBe
Cyaeu;

3) oTMEHUTH Cy/IeOHBIM aKT MEPBOM, aNeUIIIMOHHOW WM Kacca-
IIMOHHOW MHCTAHITUH MOJHOCTHIO MO0 B YaCTH U OCTABUTH 3asIBJICHUE
0e3 paccCMOTpeHHs JIMOO MPEKPATUTh TPOU3BOJICTBO I10 JETY;

4) oCcTaBUTH B CHUJIC OJHO M3 MPUHATHIX IO JIeNy CyAeOHBIX MOCTa-
HOBJICHUI;

5) oTMEHUTH MO0 HM3MEHHUTh IMOCTAHOBJICHUE MEPBOM, aNeIUIAIIN-
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OHHOM WJIM KaCCallMOHHOW MHCTaHIIMU U MPUHSATH HOBOE MTOCTAHOBJIE-
HUE, HE IMepeaaBasl JejJ0 Ha HOBOE PACCMOTPEHHUE, €CIU JIOMyUIEHA
omKrOKa B IPUMEHEHUU U TOJIKOBAaHWU HOPM MaTEpPUaIbHOTO MIPaBa;

6) OCTaBUTHh HAJI30PHYIO KAI00Y (MpeacTaBieHnue) 6€3 paccMoTpe-
HUS O CYIIECTBY NPHU HAJIUYUU OCHOBAHUM, MPETYCMOTPEHHBIX CT.
391.4 TTIK P® («Bo3BpalieHue HaJI30pPHBIX Kaja00bl, TPEACTABICHUS
0€3 pacCMOTpPEHUS 10 cyLLIGCTBy»)17 (4. 1 c1. 391.12 T'TIK P®D).

[Ipu paccmoTpenun aena B Haa30pHOM nopsaake Ilpesnnuym Bep-
xoBHOTO Cyna P® npoBepsieT npaBUWIbHOCTh MPUMEHEHUSI U TOJIKOBA-
HUS HOPM MaTEpPUaJIbHOrO MpaBa U HOPM MPOLECCYATbHOTO IpaBa Cy-
JaMH, PAacCMATPHUBABIIMMU JEJIO, B MPEAENaX JOBOJOB HAaI30pPHOM
*anoowl (mpeacraBieHus). B uHTepecax 3akoHHoctH IIpe3ummym
BepxoBaoro Cyna P® BmpaBe BBIWTH 3a MpeAeibl JOBOJOB HaJ30p-
HOM >kanoOwl (mpeacrtasnenus). [Ipu stom Ilpesmamym BepxoBHoro
Cyna P® He BnpaBe HMpoBEpsSTh 3aKOHHOCTH CYJICOHBIX aKTOB B TOM
4acTH, B KOTOPOW OHM HE 00XKaIYIOTCSs, a TaKXKE€ 3aKOHHOCTH CYJ1e0-
HBIX aKTOB, KOTOpPbIEC HE 00XKAITYIOTCSI.

IIpu paccmorpennu nena B Haa3opHoOM nopsiake [Ipesnauym Bep-
xoBHOro Cyna P® He BmpaBe ycTaHaBIMBAaTh WM CUUTATh JOKa3aH-
HBIMU OOCTOSITEIBCTBA, KOTOPHIE HE YCTAHOBJIEHBI JTUOO OTBEPIHYTHI
CyJIOM TE€pBOM WM aneUIIIUOHHOW WMHCTaHIUM, JUOO MpeapenaTh
BOIIPOCHI O JIOCTOBEPHOCTH HJIM HEIOCTOBEPHOCTH TOTO WA WHOIO
JI0KA3aTeNIbCTBA, MPEUMYIIECTBE OJHUX JOKA3aTENbCTB MEPEN APYIru-
MU U ONPEAEATh, KAKOE MOCTAHOBJIEHUE JOJKHO OBITh MPUHSITO MPU
HOBOM PacCMOTPEHUH JIENa.

IIpencenarens BepxoBHoro Cyaa P® wim ero 3amecTuTesb 1O
XKano0e 3aMHTEPECOBAHHBIX JIMIl UJIM MO MPEACTABICHUIO MPOKYypopa

7 Crarpst 391.4:

1. HanzopHslie xano0a, mpeacTaBieHUe BO3BpaLIalOTCs 03 pacCMOTPEHHUS MO CYIIECTBY, €c-
T

1) Ham3opHBIE >Xalmoba, MpEACTaBIECHHWE HE OTBEYAIOT TPEOOBAHUSAM, MPEAYCMOTPEHHBIM
nyHKTamMu 1-5 1 7 yactu nepBoi, yactsamu Tperbeii—1ectoi cT. 391.3 I'TIK P@;

2) HaJI30pHBIE Kall00a, MpeICTaBJICHUE TTOTaHbI JTUIIOM, HE UMEIOIMM MpaBa Ha 0OpaIlleHNE B
CyJ HaA30pHON MHCTAHIWY;

3) mpomyImieH CpoK 00KaoBaHUs CYJACOHOTO TTOCTAHOBIICHUS B TTOPSIIKE HAA30pa M K HAJI30P-
HBIM Kajlo0e, MPeJICTaBICHUI0 HE MPUIOKEHO BCTYIHUBIIEE B 3aKOHHYIO CHIy ONpeAeTeHHue
CyJZla O BOCCTaHOBJIEHHH 3TOT0 CPOKa;

4) moctynuia npock0a 0 BO3BPALIEHUN HIIM 00 OT3bIBE HA/I30PHBIX KaJ00BI, IPEICTaBICHUS;
5) HanzopHbIe kanoba, MpeCcTaBlieHne MOJaHbl C HApYIIEHUEM MPaBUJl MOJCYTHOCTH, yCTa-
HOBJIEHHBIX 4acTbto BTOpoi ctarbu 391.1 I'TIK PO.

2. Hamzopneie xano0a, mpeacTaBieHne 0e3 pacCMOTPEHHS 10 CYIIECTBY JOJKHBI OBITh BO3-
BpAIICHBI 6 meuenue oecamu OHell co OHA UX ROCMYNIAEHUA 6 CYO HAO30PHOU UHCIMAHWUU.
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Brpase BHecTH B [Ipe3suanym BepxoBHoro Cyna P® npencraBieHue o
NepPeCMOTpe CYyACOHBIX MOCTAHOBJICHUN B MOPSAJKE HAA30pa B LETAX
yCTpaHEeHUs (PYHIaMEHTAIbHBIX HApYIICHUH HOPM MaTepUabHOIO
paBa WJIM HOPM MPOLECCYAIBHOTO MpaBa, KOTOPhIE MOBIUSIN Ha 3a-
KOHHOCTb 00KaJIyeMbIX CYJI€OHBIX MOCTAHOBICHUN U JTUIIWIN Y4acT-
HUKOB CIOPHBIX MAaT€pUANIbHBIX WU MPOIECCYyaTbHbIX MPABOOTHOIIIE-
HUM BO3MOXXHOCTH OCYUIECTBIIEHHUSI MpaB, rapaHTupoBaHHbix [TIK
P®, B TOM uncie npaBa Ha JOCTYN K MPAaBOCYAWIO, IPaBa Ha CIIPABE/I-
JUBOE CyJeOHOe pa3OoupaTebCTBO HA OCHOBE MPHUHIMIA COCTS3a-
TEJILHOCTU W PABHOIPABUS CTOPOH, JUOO CYIIECTBEHHO OTPaHUYWIIU
sty npasa (ct. 391.11 I'TIK P®D).

Kanoba unu mpenctaBieHHE MPOKYpOopa B yKA3aHHBIX Clydasx
MOTYT OBbITh TOJIAHBI 8 MeYeHUe WieCmu Mecayee co OHA 6CHyne-
HUA 00XCayemplX Cy0eOHbIX NOCMAHOBIEHUIL 8 3aKOHHYI0 cuy (4.
2 ct. 391.11 TTIK PD).

Heno nmo mnpencrasinenuto Ilpencenarens BepxoBnoro Cyna PO
WM €ro 3amectutens paccmarpuBaercs [Ipesmamymom BepxoBHOro
Cyna P® no nmpaBuiiaMm pacCMOTPEHMSI HaJ30pHOM KaloObl (IIpei-
CTaBJICHHUA) C JIeJIoM B cyneOHoM 3acenanuu lIpesunnyma BepxoBHo-
ro Cyna P® 6e3 yuactus Ilpenacenarens Bepxosaoro Cyna PO unu
€ro 3aMECTHUTES.

[TocranoBnenue Ilpesnauyma Bepxoaoro Cyna P® no pe3ynbra-
TaM pPacCMOTPEHHUS HAA30PHOM KaloObl (MPEICTaBICHUS) TOAMUCHI-
BACT MpeJiCeNaTeIbCTBYIOMNA B 3aceanuu. OHO BCTyIAeT B 3aKOH-
HYIO CHJIy CO JIHSI €ro IMPUHATHS U 00XKaJOBaHUIO HE MOJJICKUT (CT.
391.14 I'TIK PD).

B nocranoBnenun Ilpesmamyma BepxoBHoro Cyna PO noinkHbI
OBITh YKa3aHBI:

1) HauMeHOBaHUE U COCTaB CyJa, IPUHSIBIIECTO TOCTAHOBIICHUE;

2) HOMEp Jiesia, TPUCBOCHHBIN CyJJOM MEPBOM MHCTAHIIMU, JlaTa U
MECTO MPUHATUSA IOCTAHOBJICHHS;

3) neno, Mo KOTOPOMY MPUHSITO MTOCTAHOBJICHUE;

4) HauMEHOBaHHWE JHIIA, IOJABIIECT0 HAJI30PHYIO KajoOy (mpen-
CTaBJICHHUE);

5) ¢pamMmuiKs ¥ MHUIKATBI CYJIbU, BBIHECIIIETO ONPECICHUE O Te-
pelladye HaJa30pHOM Kajao0bl (IIpe/ICTaBICHUS) C JICJIOM JIJIT PacCMOT-
penus B cynebHom 3acemnanuu [Ipesunuyma Bepxosaoro Cyaa PO;

6) cojepkaHue 00KaTyeMbIX CyJIeOHBIX TOCTAHOBJICHUIM;

7) BeiBoABI IIpesunnyma BepxoBHoro Cyna P® mo pesynbraram
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PacCMOTPEHUS HaI30PHOM >kao0bl (TTpeCTaBICHUS);

8) MoTuBbl, 0 KOTOphIM [Ipesuanym BepxoBrnoro Cyga P® npu-
e K CBOUM BBIBOJIaM, U CChIJIKA HAa 3aKOHBI, KOTOPHIMU OH PYKOBO-
ncrBoBajcs (ct. 391.13 I'TIK P®D).

VYkazanus [Ipesnguyma BepxoHoro Cyna PO o ToikoBaHuu 3a-
KOHA, U3JI0)KEHHbIC B TIOCTAHOBJICHUH, 00SI3aTENIbHBI JIsS CYJla, BHOBb
paccmarpuBaroiero aesno (cr. 391.12 I'TIK PO).

I'naBa 26
IHepecMoTp Cyn1eOHBIX AKTOB, BCTYNIMBIINX B 3AKOHHY IO
CHJIY, 110 BHOBb OTKPBIBIIUMCSI HJIM HOBBIM
00CTOATEIBCTBAM

26.1. Ilopsiok mogaum 3asiBjieHus (MpeacTABJIEHUA)
0 MmepecMOTpe BCTYNUBIIUX B 3aKOHHYIO CHITY CYJeOHBIX AaKTOB
110 BHOBb OTKPbIBIIUMCS WJIM HOBBIM 00CTOSITEJILCTBAM

OcHOBaHMSIMU TSI TIEPECMOTPA BCTYNMHBIIUX B 3aKOHHYIO CHITY
CyZIeOHBIX aKTOB SIBJISIFOTCS:

1) BHOBb OTKPBIBIIHECS OOCTOATENBCTBA, TO €CTh 0OCTOSTEILCTRA,
CYIIIECTBOBABIIIMNE HA MOMEHT MPUHSITHS CYIeOHOTO aKTa W SBJISIO-
IIMeCs CyIIeCTBEHHBIMH JIJIS JIeJa;

2) HOBBIE OOCTOSATENIHLCTBA, TO €CTh OOCTOSITEILCTBA, BO3HUKIIIHE
MOCJIC TIPUHATHUS CYJIeOHOTO aKTa W MUMEIOIIHE CYIIECTBEHHOE 3Haue-
HUE sl TPaBUJILHOTO pa3pelieHus aena.

K BHOBB OTKPBIBITUMCST OOCTOSTEIHCTBAM OTHOCSITCS:

1) cymiecTBeHHbIE IS Jeja 00CTOATEIbLCTBA, KOTOPhIC HE ObLIU U
HE MOTJIA OBITh U3BECTHHI 3aIBUTEIIIO;

2) 3aBeOMO JIOXKHBIEC TIOKa3aHUS CBHUJIETENS, 3aBEIOMO JIOKHOE
3aKJIIOYEHUE JKCIIePTa, 3aBEOMO HEMPaBUIbHBIA MEpeBO, (PaabCu-
dbukanus 10Ka3aTeNabCTB, MOBIEKIINE 32 COO0M MPUHSTHE HE3aKOHHO-
ro WM HEOOOCHOBAHHOTO CyJ€OHOTO aKTa M yCTAHOBJICHHBIC BCTY-
MUBIIUM B 3aKOHHYIO CHJTy IPUTOBOPOM CY/Ia;

3) mpecTyIuieHus CTOPOH, APYTUX JIUII, YYaCTBYIOIIHMX B JENE, UX
MpeJCTaBUTENEH, MPECTYIUICHUS CYy/Iei, COBEpIICHHBIC TP PACCMOT-
PEHUU U Pa3pelIeHUH TAaHHOTO JieJia U YCTAaHOBJIEHHBIE BCTYIIUBIIINM B
3aKOHHYIO CHJIy IpUroBopoM cyaa (4. 3 c¢r. 392 I'TIK PD).

K HOBBIM 00CTOSITETHCTBAM OTHOCSTCS:

1) ormeHa cyaeOHOro akrta cyja oOIier IOpUCAUKIIUM UId apOuT-

156



PaXHOTO CyAa JIMOO MOCTAHOBJICHHUS TOCYAapCTBEHHOI'O OpraHa WU
OpraHa MECTHOTO CaMOYIIPAaBIICHUS, MOCIYKUBIINX OCHOBAaHUEM IS
NPUHATHUS CYJEOHOT0 aKTa 1Mo JJaHHOMY JIEITY;

2) mpu3HAHWE BCTYNMHMBIIUM B 3aKOHHYIO CHJIY CYJI€OHBIM aKTOM
cylia oOIel IOPUCIUKIIMU WX apOUTPa’KHOTO CyAa HENEHCTBUTENb-
HOM CHIENIKM, TOBJEKIIEH 3a cOOOM MPUHATHE HE3aKOHHOTO WJIM He-
000CHOBAHHOT'O Cy/I€OHOTO aKTa 1o JaHHOMY ey,

3) npuzHanue KoncruryunonneiMm Cynom P® He cooTBETCTBYIO-
M Koncturyiuu PO 3akoHa, NPUMEHEHHOTO B KOHKPETHOM JIEJIE, B
CBS3U C MPUHSATHUEM PEIICHHS MO KOTOPOMY 3asiBUTENIb oOpalajics B
Koncrurymmonsnsiii Cyn PO;

4) ycranosinenue EBponelickum CyaoMm Mo mpaBaMm 4YeJIOBEKa Ha-
pyuieHus nojoxxeHnii KoHBeHIMy 0 3a1uTe mpaB 4eJI0BEKa U OCHOB-
HBIX CBOOOJ MPHU PACCMOTPEHUH CYJIOM KOHKPETHOTO JIeia, B CBSA3U C
MPUHATHEM PEIICHUS MO0 KOTOpOMY 3asBUTENb oOpamiaics B EBpo-
nerickuii CyJ o mpaBaM 4elIOBEKa;

5) onpeneneHue UM U3MEHEHHE B mocTaHoBaeHuu [lnenyma Bep-
xoBHOTO Cyna P® wnm mocranoBnenuu llpesnamyma BepxoBHOTO
Cyna PO npakTuku NpUMEHEHHS MPABOBOM HOPMBI, €CJIM B TAKOM I0-
CTaHOBJICHUU COJEPKUTCS YKa3aHHE Ha TO, YTO C(hOpMYyJIMpPOBAHHAS B
HEM IpaBOBas MO3UIUS UMEET OOPATHYIO CUITy IPUMEHUTENBHO K Jie-
JaM CO CXO0KUMHU (PaKTUIECKUMH OOCTOATEIHCTBAMU;

6) yCTaHOBJICHUE WM U3MEHEHHE (eaepalbHBIM 3aKOHOM OCHOBA-
HUAW JUISI TPU3HAHUS 3[aHUS, COOPYKEHUSI WU APYTOro CTPOCHUS ca-
MOBOJIBHOM TTOCTPOMKOM, MOCIY>KMBIIUX OCHOBAHHUEM ISl TPUHATUS
CyeOHOro akTa 0 CHOCE CaMOBOJIbHOM mocTpouku (4. 4 ct. 392 I'TIK
PD).

BerynuBiiee B 3aKOHHYIO CUJy CyneOHOE MOCTAHOBIICHHE Tepe-
CMaTpPUBAETCS 110 BHOBb OTKPBIBIIUMCS UM HOBBIM OOCTOSITEILCTBAM
CyJIOM, IPUHSIBIIMM 3TO Cy/1€OHOE€ MOCTAaHOBJICHUE, CYIOM, U3MECHUB-
MM CyZIeOHO€ TTOCTAaHOBJICHUE WUJIM MPUHSIBIIUM HOBOE CyJIe0HOE TO0-
ctanoBisierue (ct. 393 I'TIK P®D).

3asiBlieHUE, MPEACTABICHUE O MEPECMOTPE CYJICOHBIX MOCTaHOBJIEC-
HUW MO BHOBb OTKPBIBUIUMCS MJIM HOBBIM OOCTOATENHCTBAM MOJIAIOT
CTOPOHBI, POKYPOP, APYTHE JIUIA, YHACTBYIOIIUE B AEJE, B CYyI, IIPHU-
HSBILWK 3TU MOCTAHOBJICHUs. Y Ka3aHHBIC 3asIBJIICHUE, NIPEACTABICHUE
MOTYT OBITh MTOJAHBI 8 MeUeHUue mpex mMecAayes co JIHsS yCTaHOBJICHUS
OCHOBAHM JIsl IEPECMOTpPA, a MPHU BBISIBICHUU OOCTOATENIBCTB, Mpe-
JIYyCMOTPEHHBIX YKa3aHHbBIM BbIlIE 1. 5 4. 4 ¢T. 392 ['TIK P®, — co nusa
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omyOnukoBanusi noctaHoBieHus [lnenyma BepxoBnoro Cyma PO,
noctanoBieHus: Ilpesunuyma BepxoBnoro Cyga P na oduimais-
HoM caiite BepxoBHoro Cyna P® B cetu «Muteprer» (4. 1 cT. 394
['TIK PO).

B cootBerctBuu co cr. 395 I'TIK PO cpok momaum 3asBieHUS,
MPEJICTABICHUSI O MEPECMOTPE CYJI€OHBIX MOCTAHOBJICHUI 1O BHOBH
OTKPBIBIIMMCS WU HOBBIM 00CTOATENIbCTBAM UCUUCIISIETCS

1) co THA OTKPBITUSI CYIIECTBEHHBIX JJIs ieJia 00CTOSATENbCTB (1. 1
4. 3 ct. 392 T'TIK);

2) co IHS BCTYIUIEHUS B 3aKOHHYIO CHJTy MPUTOBOPA MO YTOJIOBHO-
My aeny (. 2 1 3 4. 3 ct. 392 I'TIK P®);

3) co IHS BCTYIUICHUSI B 3aKOHHYIO CHUJIy CyJ€OHOTO MOCTaHOBJIE-
HUS, KOTOPOE OTMEHSET paHee BHIHECEHHOE Cy1e0HOe MOCTAHOBJICHUE
A1M00 MOCTAaHOBJIEHUE TOCYAAPCTBEHHOI'O0 OpraHa Mjiu OopraHa MECTHO-
ro CamMOyNpaBJICHUS, HA KOTOPHIX OCHOBAHO IEPECMATPUBAEMOE CY-
neOHOe TMOCTaHOBJIEHHE, JIMOO CO AHS MPUHSITHS TOCYAAPCTBEHHBIM
OpraHOM WJIM OPraHOM MECTHOT'O CaMOYyIIPaBICHUS HOBOTO MOCTaHOB-
JICHUsI, HA KOTOPOM OCHOBAaHO IepecMaTpuBaeMoe CyJeOHOe MocTa-
HoBJyieHuE (11. 1 4. 4 ct1. 392 I'TIK P®D);

4) co nHA BCTYIUICHHS B 3aKOHHYIO CHIIy CyA€OHOr0 MOCTaHOBIIe-
Hus (1. 2 4. 4 c1. 392 I'TIK POD);

5) co IHA BCTYIUIEHHS B CHIIy COOTBETCTBYROHIEro peueHus Kon-
ctutyuroHHoro Cyna PO (1. 3 4. 4 ct. 392 I'TIK P®);

6) cO IHS BCTYIUICHHUS B CHJIy COOTBETCTBYIOILIETO MOCTAHOBICHUS
EBpomneiickoro Cyna no mpasam yesnoBeka (1. 4 4. 4 ct. 392 I'TIK P®D);

7) co mHs omyOauKoBaHUs MmocTtaHoBjeHus Ilmenyma BepxoBHOTro
Cyna P®, nocranoBnenus IIpesmnuyma BepxoBHoro Cyma P® Ha
opunmansaoM caiite BepxoBHoro Cyna P® B cetu «MuTepHeT», 3a
HCKJIIOYEHHUEM CIIyYaeB, IPeyCMOTpeHHBbIX a03. 2 4. 3 cT. 394 I'TIK
P®'"® (1.7 cr. 395 T'TIK PD).

'8 B a63. 2 u. 3 cr. 394 I'TIK P® ykasaHo, 4TO B CIIy4ae, eCilH HAIMYHE 0OCTOSTEIBCTB, Ipe-
JyCMOTpEHHBIX 1. 5 4. 4 c1. 392 I'TIK P®, BbIsIBIIEHO TTPU paCCMOTPEHUHN KaCCAIlMOHHOM Ka-
700BI (TIPeICTABICHIS) WU HAA30PHOM jKao0bl (IIPEICTABICHIS ), MPexXmMecAY bl CPOK TIO-
Jauy 3asBJICHUS, MPEICTaBICHHUS O MEPECMOTPE CYNEOHBIX MOCTAHOBJIEHWH MO BHOBbH OT-
KPBIBIIMUMCSI UM HOBBIM OOCTOSITENIbCTBAM HCYHCIISICTCS CO JHS TMOJTYYCHHS KOMHH OIpejie-
JeHus 00 OTKa3e B Mepenaye KacCallMOHHOM »KasloObl (TPeICTaBIeHUs) AJIsl PACCMOTPEHHS B
cyneOHOM 3aceJaHUM Cy/a KacCallMOHHOW WHCTAHIUH, ONpeAesieHus 00 OTKasze B mepenade
HAJ30pHON KaI0O0BI (TIPEICTABIICHUS) 1T PACCMOTPEHUS B CyleOHOM 3acenanuu [Ipesnnny-
Mma Bepxosuoro Cyzna PO.

B . 5 4. 4 ct. 392 I'TIK P® rosopurcst 00 onpezeneHns 1100 U3MEHEHUH B TIOCTAHOBICHUH
[Inenyma BepxoBHoro Cyna P® unu nocranosinenun llpesunnyma BepxoHoro Cyma P®
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26.2. Ilopsimok paccMOTPEHUS 3asBJICHUS, MIPEICTABJICHUS
0 mepecMoTpe Cy1eOHbIX MOCTAHOBJIEHUI 110 BHOBb
OTKPBIBIIUMCSI MJIM HOBBIM 00CTOATEIbCTBAM

Cyn paccmaTpuBaeT 3asiBJIC€HUE, NMPEACTABICHUE O IEPECMOTPE CY-
NeOHOT0 TMOCTAaHOBJCHUS TIO BHOBH OTKPBHIBIIMMCS WM HOBBIM 00-
CTOSITENILCTBAM B CyJIeOHOM 3acenanuu. CTOpOHBI, IPOKYpPOp, APYrue
JUIIa, YYaCTBYIOIINE B JI€JI€, U3BEIIAIOTCS O BPEMEHU M MECTe Cyaeo-
HOTO 3ace/laHusl, OJJHAKO MX HEesSBKa HE MPEMATCTBYET PACCMOTPECHHIO
yKa3aHHBIX 3asiBJieHUs, npeqcranieHus (cT. 396 I'TIK PO).

Cyn, pacCMOTpEB 3asiBJICHUE, IIPE/ICTaBICHUE, YIOBICTBOPSET UX U
OTMEHSET CyJeOHbIE aKThl MJIM OTKa3bIBA€T B MX IMEPECMOTPE, O YeM
BBIHOCUT COOTBETCTBYIOIIIEE ompesaeneHue. Ha ompeneneHus cyna
MepBOM MHCTAHIIUM OO yJOBJICTBOPEHUU WMJIHM 00 OTKa3e B YIOBJIETBO-
PEHUM 3asIBIICHUS, MPEICTABICHUS MOXET OBITh MOJJaHA YacTHas Ka-
7100a, MPUHECEHO IIpeJICTaBlIeHUEe MPOoKypopa (MATHAAATh JHEH) (4. 2
ct. 397 I'TIK PD).

B ciydae oTMeHbI CyJie0HOTO aKkTa JeJI0 pacCMaTpUBACTCS CYIA0M
o obomwuM mpauiaM, ycraHoBieHHbIM ['TIK P® (u. 3 cr. 397 T'TIK
P®D).

I'maBa 27
Oco0eHHOCTH MPOU3BOACTBA 10 J1eJIaM
C yYacTHeM MHOCTPAHHBIX JIMII
U NHOCTPAHHBIX IroCy1apcTB

27.1. IloHsATHEe MHOCTPAHHOIO JIUIIA

HNHocTpaHHble TpaxaaHe, Juna 0e3 rpaxaaHCTBa, MWHOCTPAHHBIC
OpraHM3allK, MEKIyHAPOAHbIE OpraHu3aluu (Janee — UHOCTPAHHbIE
JWIIa) UMEIOT MpaBo oOpaiarbes B cyabl PO s 3aluThl CBOMX Ha-
PYLIICHHBIX UM OCIIAPUBAEMBIX MPaB, CBOOO]I U 3aKOHHBIX HHTEPECOB.
NHocTpaHHbBIE JIMIA MOJB3YKOTCS NPOLECCYyalbHBIMU NIPABAMU U BbI-
MOJIHSIFOT TPOIECCyalibHble O0A3aHHOCTH HAapaBHE C POCCUUCKUMHU
rpa)xIaHaMU U OpTraHU3alUsIMH.

[Ipon3BOACTBO MO JI€JIaM C YYACTUEM MHOCTPAHHBIX JIMI] OCYILECT-
BisieTcst B cooTBeTcTBUM ¢ ['TIK P® u uHbiMu (denepaibHBIMU 3aKO-

MPaKTUKU MPUMEHEHHUsI TPAaBOBOM HOPMBI, €CJIM B TAKOM MOCTAHOBJIEHUU COJIEPKUTCS yKa3a-
HUE Ha TO, 4TO c(hOPMYJIMPOBAHHASI B HEM IIPaBOBasi MO3UIUS UMEET OOpaTHYIO CUITy TIpUMe-
HUTEJBHO K JeJIaM CO CXOXKHUMH (PAKTUIECKUMH 00CTOSTEIbCTBAMHU.
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Hamu. [IpaButenscTBoM P® MOryT OBITH yCTAHOBIIEHBI OTBETHBIE OT-
PaHUYEHNS B OTHOLIEHUH WHOCTPAHHBIX JIUI] TEX TOCYIAPCTB, B CyAax
KOTOPBIX JIOMYCKAKOTCS TAaKUE K€ OTPAHUYECHHS IPOLECCYyaTbHBIX
IIPAaB POCCUUCKUX T'PAXKIaH U OPTraHU3ALUNA.

['paxxnaHckasi mpoleccyaibHasi MPaBOCIOCOOHOCTh U JI€eCoco0-
HOCTh MHOCTPAHHBIX TPAXKJIaH, JUIl 0€3 Irpa)KJaHCTBa ONPEICISTIOTCS
VX JINYHBIM 3aKOHOM, TO €CTh IIPABOM CTPAHBI, FPAXKIAHCTBO KOTOPOU
rpaxJaHuH uMeeT. B ciydae, eciy rpaxJJaHuH Hapsay C TPaXKIAHCT-
BOM P® mMeeT U MHOCTPAHHOE TPAXKAAHCTBO, €T0 JUYHBIM 3aKOHOM
CUMTAETCA POCCUUCKOE MpaBo. [Ipy Hamnunm y rpaxJjaHuHa HECKOJIb-
KMX WHOCTPAHHBIX IPAXKIAHCTB €0 JUYHBIM 3aKOHOM CUUTAETCA Ipa-
BO CTPaHbl, B KOTOPOM I'PaXKJaHUH UMEET MECTO KUTEIbCTBA.

B cnydae, eciii MHOCTpaHHBIM T'PaXXJIAaHUH UMEET MECTO KUTEIb-
ctBa B PD, ero JIMYHBIM 3aKOHOM CUMTAETCA POCCUUCKOE MpaBo. JInd-
HBIM 3aKOHOM Jiila 0€3 rpa)JaHCTBa CUMTAETCS MPABO CTPaHBI, B KO-
TOPOM ATO JIULO UMEET MECTO KUTENbCTBA. JIMUHBIM 3aKOHOM HHO-
CTPAHHOU OPraHMU3AlMU CUYUTAETCSA NIPABO CTPAHBI, B KOTOPOU OPTraHU-
3anus yupexaeHa. Ha ocHOBe TMYHOTO 3aKOHA MHOCTPAHHOW OpraHu-
3allMM OTpEJIETISeTCs €€ MpolleccyaibHas MPaBOCIIOCOOHOCTb.

[IporieccyanbHasi MpaBOCIOCOOHOCTh MEXKIYHAPOJHOW OpraHu3a-
UM YCTAaHABJIMBACTCS HA OCHOBE MEXIYHApOIHOI'O JIOTOBOpA, B CO-
OTBETCTBUU C KOTOPBIM OHA CO3JaHA, €€ YUPEAUTEIBbHBIX TOKYMEHTOB
WJIY COTJIALIEHUs C KOMIIETEHTHBIM Opranom PO.

[IpenbsaBnenue B cyne PO ncka K MHOCTPAaHHOMY TOCYIApCTBY,
IIPUBJICYEHUE MHOCTPAHHOTO TOCYJAapCTBA K YYaCTHIO B JIEJIE€ B Kaue-
CTBE OTBETUMKA WJIA TPETHETO JIMIA, HATOKEHUE APECTa HA UMYILIECT-
BO, MPUHAJJICKAIIEEC NHOCTPAHHOMY TOCYAApPCTBY M HAXOJsIIEeCs Ha
teppuropun PO, u npuHsATHE IO OTHOLIEHUIO K 3TOMY HUMYILIECTBY
WHBIX MEp MO OOECHEeYEeHUI0 UCKa, OOpalleHHWE B3BICKAHHUS Ha 3TO
MMYIIIECTBO B TOPSAJIKE HCIOJHCHUS PEIICHUW Cyla JOMYCKAarTCs
TOJBKO C COTJIAaCUSl KOMIIETEHTHBIX OPTraHOB COOTBETCTBYIOLIErO TO-
CyAapcTBa, €CJIM MHOE HE MPEITYCMOTPEHO MEXKIYHAPOIHBIM JIOTOBO-
poM P® uwnu penepanbHbIM 3aKOHOM.

AKKpenuToBaHHble B PD numiomMaTHyecKkue NpeacTaBUTENN WHO-
CTpPaHHBIX TOCYAAPCTB U APYTHE JIUIA, YKA3aHHBIE B MEXKYHAPOIHBIX
noroBopax P® u denepanbHbIX 3aK0HAX, MOJICKAT HOPUCTUKIIUU CY-
0B B P® mo rpaxxaaHcKkuM JiefiaM B MpeJesax, onpeaeaeHHbIX o01ie-
MPU3HAHHBIMY MTPUHIAIIAMHA U1 HOPMaMHU MEXIYHAPOIHOTO MpaBa Uin
MEXIYHAPOAHBIMU JoroBopaMu PD, TO €CTh MOIB3YIOTCS AUILIOMA-
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TuyeckuM UMMyHHTETOM. CornacHo Benckoit KoHBeHIUM O aUILIO-
MAaTUYECKUX CHOmEHuAX oT 18 ampena 1961 r. gunnomarmueckuu
areHT II0JIb3YETCA 3allUTOM OT TPAXKIAHCKOW KOPUCIAUKLHNHU, 33 MC-
KJIIOUCHUEM:

— BEIIHBIX UCKOB, OTHOCSIIMUXCS K YACTHOMY HEJBUKHUMOMY HUMY-
IIECTBY, HAXOJAIIEMYCsl Ha TEPPUTOPUM MNMPeOBbIBAaHMS, €CIU TOJIBKO
OH HE BJIAJICET UM OT UMEHM AKKPEIUTYIOLIETO rocyAapcTBa s 1e-
JIEW IPEJICTABUTENILCTBA;

— HWCKOB, KacCaroluXCcsl HACJIEJ0BaHMs, B OTHOIICHUH KOTOPBIX JIU-
IJIOMAaTHYECKUM areHT BBICTYNAET B KAYE€CTBE MCIOJHHUTENS 3aBElla-
HUS, TIOTNIEYUTENS HAJ HACJIEICTBEHHBIM HMYIIECTBOM HACIICIHUKA
WJIA OTKA30T0Iy4aTesisl KaK 4aCTHOE JIUIIO;

— HMCKOB, OTHOCSIIMXCS K 000N TMpodeCcCHOHATbHOU WM KOM-
MEPYECKOU  JEATEIIbHOCTH, OCYUIECTBISIEMON JAUILIOMATUYECKUM
areHTOM B CTpaHe IpeObIBaHUs 3a MpeaeIaMH CBOMX O(HUIIMAIbLHBIX

GYHKITUH.
27.2. IlloaCyaAHOCTD [1eJI ¢ Y4aCTHEM MHOCTPAHHBIX JIMIL

[ToncyaHoCTh A€ ¢ y4aCTUEM MHOCTPAHHBIX JUl cygaMm B PO or-
penensieTcss Mo OOIMM MpaBWiIaM MOJACYAHOCTH, YCTAaHOBJIECHHBIM
['TIK P® (oOmield TeppuTOpUaIbLHON MOJACYAHOCTH, MOACYIHOCTH IO
BBIOOPY HCTIA, MCKJIIOYUTEIBHOW MOJICYJTHOCTH, MOJICYJHOCTU HeE-
CKOJIBKHMX CBSI3AaHHBIX MEXKy coboi nen). Cynasl B PO paccmaTpuBaroT
JieJIa ¢ y4aCTUEM MHOCTPAHHBIX JIULI, €CJIA OPTaHU3alUsI-OTBETUUK Ha-
XOAUTCs Ha TeppuTopun PO unuy rpak1aHuH UMEET MECTO JKUTEIIbCT-
Ba B PO.

Cynsl B P® BnpaBe Takke paccMaTpUBaTh JiejIa ¢ Y4aCTUEM HHO-
CTPAHHBIX JIUI] B CIIy4ae, €CIIu:

— opraH mnpaBiieHus, ¢uaual Wik NpeACTaBUTEIbCTBO MHOCTPaH-
HOI'0 JIMI[Aa HAXOAUTCA Ha Tepputopun PD;

— OTBETYMK UMEET UMYLIECTBO, Haxosleecs Ha Teppuropun PO;

— 10 JIeJTy O B3bICKAHWHU aJITMMEHTOB M 00 YCTaHOBJIEHUU OTIIOBCTBA
HCTEL UMEET MECTO JKUTEILCTBA B PD;

— MO JeJly O BO3MEIICHUH Bpeaa, NPUUYMHEHHOIO YBEYbEM, UHBIM
MTOBPEXKIAECHUEM 3I0POBbS WM CMEPTHIO KOPMHWIbLA, BPEN NMPUUYUHEH
Ha Tepputopun PO uim ucTer uMeeT MECTO KUTEIbCTBA B PD;

— O Ay O BO3MEIIECHUU BpeIa, MPUUMHEHHOTO UMYILIECTBY, JAEH-
CTBUE WM MHOE OOCTOSATENIHCTBO, MOCTY>KUBIIME OCHOBAHHUEM IS
NpebsBICHUS TPEOOBaHUSI O BO3MEILICHUHU Bpeaa, UMEIO MECTO Ha
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teppuropun PD;

— HMCK BBITEKAET U3 JIOrOBOPA, MO0 KOTOPOMY MOJHOE WJIM YaCTHY-
HO€ HCITOJHEHUE JIOJKHO CTaTh BO3MOKHBIM WJIA CTaJl0 BO3MO>KHBIM
Ha Teppuropun PO;

— HCK BBITEKAaET M3 HEOCHOBATEIBHOTO OOOTAIllEHMS, CTaBILETO
BO3MOHBIM Ha Teppuropuu PO;

— MO JIely O pacTOp>KeHUU Opaka MCTeI] UMEET MECTO >KUTEIbCTBA
B P® unm x0T ObI OMH U3 CYNPYTOB SIBIISIETCS POCCUMCKUM Tpakaa-
HUHOM;

— 10 JIeJly O 3allMT€ YECTH, JOCTOMHCTBA W JEJIOBOM penyTauuu
HUCTEIl UMEET MECTO KUTeNIbCTBa B PD;

— M0 JIeNTy O 3alllUTe MpaB CyObEKTa MEPCOHAIBHBIX JIAHHBIX, B TOM
YUCJI€ O BO3MEIICHUU YOBITKOB M (WJIM) KOMIIEHCAIIUU MOPaIbHOTO
Bp€a, UCTEI] UMEET MECTO KUTENLCTBA B PD;

— MO ANy O MPEKPAIICHUH BbIJIAYM OMEPATOPOM MOUCKOBOM CHUC-
TEMBbI CCHUIOK, TTO3BOJISIONIMX MOJIYYUTh AOCTYI K HH(OpMALIMH B Ce-
™ «MHTEpHETY, UCTEll MMeET MecTO kuTelbcTBa B PO (ct. 402 T'TIK
P®D).

['TIK P® npemycMmaTtpuBaeT mpaBuiia UCKIIOUUMENbHOU NOOCYOHO-
cmu €] C y4aCTUEM HHOCTPAHHBIX JIMIL:

— Jie7la O IpaBe HAa HEABMXXUMOE HMYIIECTBO, HAXOJAIIECECS Ha
tepputopun PD;

— JieJla IO CIopaM, BO3HUKAIOIIUM M3 JIOrOBOpa MEPEBO3KH, €CIIU
IIEPEBO3YUKH HAXOATCS HA Teppuropuun PO;

— JieJla O PacTOP>KEHUHM Opaka pOCCUUCKUX Tpak/aH C MHOCTpaH-
HBIMU TpakAaHaMU WIM JUIaMHi 0€3 TpakJIaHCTBa, €clii 00a cynpyra
MMEIOT MECTO KUTENbCTBA B PO.

[Io mpaBunaM MCKIHOYUATEIBHOM MMOACYAHOCTH PacCMaTPUBAIOT
nesia 0co0oro IMpor3BOJICTBA:

— 3a8BUTENb MO €Ty 00 YCTaHOBJICHHM (paKkTa, UMEIOLIEro IOpHU-
TUYECKOE 3HAYCHHE, UMEET MECTO XKHUTEeNbCcTBa B PO unu daxr, Koto-
pbIii HEOOXOIUMO YCTAHOBUTH, UMEJI UM UMEET MECTO Ha TEPPHUTO-
puu PO;

— TPaXXJaHWH, B OTHOIICHUH KOTOPOIrO TMOJAETCA 3asiBIEHHE 00
YCHIHOBJIEHUM (yI04YepeHrnu), 00 OrpaHUYEHUU JI€ECIIOCOOHOCTHU Trpa-
KJaHWHA WM O MPU3HAHUM €ro HeJeecroCOOHbIM, 00 OOBSBICHUU
HECOBEPIICHHOJIETHETO TMOJHOCTBIO JEECIOCOOHBIM (SMaHCUMAIUN),
SIBJIIETCA POCCUMCKUM TPAKIAHUHOM WM UMEET MECTO KUTEJIbCTBA B
P®D;
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— JIMLIO, B OTHOLIEHUU KOTOPOTO MOJAETCS 3asIBJIEHUE O IPU3HAHUU
O€3BECTHO OTCYTCTBYIOIINM HIJIH 00 OOBSBICHUN YMEPIITUM, SBIISCTCS
POCCUMCKUM TPaXXJaHUHOM JINOO UMEJIO TTOCIEAHEE U3BECTHOE MECTO
)uTeabcTBa B PO M npu 3TOM OT pa3pelieHus TaHHOTO BOIpoca 3a-
BUCHUT YCTAHOBJICHUE TpaB U OOSI3aHHOCTEW rpaxiaH, UMEIOIINX Me-
CTO kUTeNbCTBA B PD, oprann3anuii, UMEIOIINX MECTO HAXOXKICHUS B
P®D;

— NOJAHO 3asBJIEHUE O MPU3HAHUU BEIIM, HAXOIALIEHUCS HA TEPPHU-
Topun P®D, Oecxo3silHON WM O MPU3HAHUU TPaBa MYHUIUMIAIBHOU
COOCTBEHHOCTH Ha OECXO35MHYI0 HEJABUKUMYIO BEIlb, HAXOSAILYIOCS
Ha Teppuropuun PO;

— IMOJJaHO 3a4BJICHUE O MPU3HAHUU HEICHCTBUTEIBHBIMU yTPAYECH-
HBIX IIECHHOW OyMmarv Ha NMpeabIBUTEINS WIK OPASPHOHN IIeHHOM OyMa-
TY, BBIJAHHBIX TPAXKIAHMHOM WIM TPAXIJAHWHY, UMEIOIIAM MECTO
KUTeNnbCcTBa B PD, 1100 opraHuzamnuer uid opraHu3alluM, Haxo/s-
nmMcst Ha Tepputopu PO, 1 0 BOCCTAaHOBIIEHUU TPaB 10 HUM (BBI-
3BIBHOE IPOU3BOJICTBO).

[Io memy ¢ y4acTeM WHOCTPAHHOIO JHUIIA CTOPOHBI BIIPABE JIOrO-
BOPUTHCA 00 M3MEHEHHM MOJCYIHOCTH nefia (IpopOoraiMoHHOE CO-
[JIAlIEHUE) A0 MPHUHATUSA €ro CyJoM K MpOu3BOACTBY. PopoBas mon-
CYJHOCTB JI€JI C yYaCTUEM MHOCTPAHHBIX JIWII, YCTAHOBJICHHAS CT. 26,
27, 30 u 403 I'TIK P®, He MoxkeT ObLITh M3MEHEHA [0 COIJIAlICHHUIO
cTopoH. Jleno, mpuHsaToe cyaoM B PO K mpou3BOACTBY ¢ COOIOICHHU-
€M MpPaBUJI NOACYAHOCTH, Pa3pEIIaCTCs UM IO CYILIECTBY, €CJIM JaXE B
CBSI3U C U3MEHEHHEM TPAXKIAHCTBA, MECTA JKUTEIbCTBA WJIM MECTA Ha-
XOXKJIEHUsI CTOPOH JIMOO MHBIMU OOCTOATENbCTBAMU OHO CTAJIO TOJI-
CYIHBIM cyay Jpyroi ctpansl (cT. 405 I'TIK PO).

Cyn B P® oTka3biBaeT B MPUHITUU UCKOBOIO 3asIBJICHUS K MPOU3-
BOJICTBY WJIM MPEKPAIIAET TPOU3BOACTBO IO JAETY, €CIH CYIIECTBYET
pelleHue cyaa IO CIOPY MEXAYy TEMHU K€ CTOPOHAMH, O TOM K€
IIPEIMETE U 110 TEM K€ OCHOBAHHUSAM, IIPUHATOE UHOCTPAHHBIM CYIOM,
C KOTOPBIM HMMEETCS MEXIAYHApOAHbIA noroBop P®, mpenycmarpu-
BAIOIIMM B3aMMHOE MPU3HAHUE U WUCTIOJHEHHUE pemieHun cyaa. Cya B
P® Bo3Bpamiaer MCKOBOE 3asBJICHHWE WM OCTaBIISET 3asBicHUE Oe€3
pPacCMOTPEHUSI, €CIIA B UHOCTPAHHOM CYJI€, PEIICHUE KOTOPOTO IMOI-
JICKUT TIPU3HAHUIO UJIM UCIIOTHEHUIO Ha TeppuTopuu PD, paHee ObLIO
BO30YXIEHO JIEJ0 MO CIOPY MEXIY TEMHU K€ CTOPOHAMH, O TOM K€
MPEIMETE U MO TEM K€ OCHOBAHUSM.

Cynbl B PO UCTIONHAIOT NEPEJaHHBIE UM B MOPSJIKE, YCTAHOBJICH-
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HOM MEXIyHapOJIHbIM JoroBopoM P® unu denepanbHbBIM 3aKOHOM,
MOPYYEHNUS] HHOCTPAHHBIX CYJIOB O COBEPIICHUU OTAEJBHBIX IPOLEC-
CyaJIbHBIX JEUCTBUN (BpyUCHUE U3BEUICHUI U UHBIX JOKYMEHTOB, TO-
JydeHue OOBSICHEHUU CTOPOH, MOKa3aHUW CBHUACTENCH, 3aKITFOYSCHUM
HKCIEPTOB, OCMOTP HA MECTE U Ap.).

Mexny TeM 3aKOHOM MNPEAyCMOTPEHBI OCHOBAHHWS, HE IOJJICKA-
1[M€ UCIIOJHEHNUIO TTIOPYUYEHNUSI HHOCTPAHHOTO CyJla O COBEPLICHUU OT-
JIEJIbHBIX MPOLECCYAIbHBIX NCHCTBUU. K TaKMM OCHOBaHHSAM OTHOCSIT-
Cs CIIEAYIOLINE:

1) ucrnonHeHne MOPYYEHUSI MOXKET HAHECTH YIIEPO CYBEPEHUTETY
P® unu yrpoxkaet 6e3omacHoctu Pd;

2) UCTIOJIHEHUE TIOPYYEHUS HE BXOAUT B KOMIIETCHIUIO CYy/Ia.

Cynsl B PO moryT oOpaiarbcsi B MHOCTPAHHBIE CYJbl C MOpy4e-
HUSIMHA O COBEPILIECHUHN OTIEJIBHBIX TPOLECCYaTbHbBIX JEUCTBUM.

JIOKyMEHTBI, UCXOISIINE W3 WHOCTPAHHBIX TOCYJApCTB U MpPEN-
CTaBJICHHBIE B CYJ KaK MHUCbMEHHBIE OKA3aTEIbCTBA, JAOJKHBI OBITH
JIETaJn30BaHbl U TIEPEBEICHBl HA PYCCKUM S3BIK B COOTBETCTBUHU C
MPUHIUIIOM TOCYIapPCTBEHHOIO SI3bIKa CyAOTPOU3BOJICTBA.

I'naBa 28
IIpou3BoacTBO MO A€/1aM, CBA3AHHBIM C BbIIIOJIHEHUEM
(GyHKIUHA COAEHCTBUSA U KOHTPOJISI B OTHOLICHUU
TPETEHUCKHUX CYyI0B

28.1. IIpou3BoACTBO 1O Ae1aM 00 OCIIAPDUBAHUM PelICHUN
TPETEUCKUX CYA0B

PelieHusi TpeTEUCKUX CYAOB M MEXKIYHAPOJAHBIX KOMMEPUYECKUX
apouTpakeli ¢ MecToM apouTpaxa Ha Teppuropun PO (Tpererickue
CyJZibl) MOTYT OBITh OCITIOPEHBI CTOPOHAMHU TPETEUCKOro pa3Oupartelib-
CTBa, a TAK)KE€ MHBIMM JIUI[AMU, B OTHOIICHUU TPaB U 00SI3aHHOCTEU
KOTOPBIX BBIHECEHO PEIICHUE TPETEMCKOro CyJla, MyTEM MOJa4H 3asiB-
JeHust 00 OTMEHE PENIEHUs TPETEHCKOTro cya.

C 3asgBiaeHreM 00 OTMEHE PEIIeHMs] TPETEHCKOTO CyJia BIpaBe 00-
paTUTBCS MPOKYPOp, €CIM PEUICHHE TPETEUCKOro CyAa 3aTparuBacT
paBa U OXpPAHSIEMbIE 3aKOHOM HHTEPECHI Ipa)JaH, KOTOPhIC MO CO-
CTOSIHUIO 3JI0POBBSI, BO3PACTy, HEIEECIIOCOOHOCTH U JIPYTUM YBaXKU-
TEJIbHBIM NPUYMHAM HE MOTYT CAMOCTOSITEIBHO OCHOPHUTH PEIICHHE
TPETEUCKOro cyjaa. 3asBjieHUE 00 OTMEHE PEIICHUsI TPETEHCKOTO Cy1a
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IIOJIAETCSI B PAUOHHBIN CYJl, HA TEPPUTOPUN KOTOPOTO MPHUHSITO pELIE-
HUE TPETEUCKOTO CYy/ia, B CPOK, He NPeGbllialoujuil mpex mecaues co
OHA NOJIYYEHUS OCRAPUBAEMO20 PeuleHUus CTOPOHOU, 0OpaTUBILECS
C 3asIBJICHUEM, €CJIM UHOE HE MPETYCMOTPEHO MEXKTYHAPOIHBIM JIOTO-
BopoM P® u denepanbapiM 3akoHOM. [lo cormameHuio CTOpOH Tpe-
TEUCKOro pa30uparesbcTBa 3asBJICHUE 00 OTMEHE PEIICHUS TPETEeil-
CKOT'O CyJla MOKET OBbITh MOJIaHO B PAOHHBIN CyJ] IO MECTY KUTEIb-
CTBa WJIU aJpecy OAHOM U3 CTOPOH TPETEHCKOro pa3oupaTesibCTBa.

JIutio, KOTOpPOE HE SIBIAETCS CTOPOHOUM TPETEMCKOro pa3zduparesb-
CTBa U B OTHOUIEHWHU MPaB U OOA3aHHOCTEH KOTOPOIrO BBIHECEHO pe-
HIEHWE TPETENCKOro Cy/a, a TaKKe MPOKYpOp BIpPaBe MOJATh 3asBJic-
HUE 00 OTMEHE ATOTO0 PEIICHUS B PAallOHHBIN CyJ, HA TEPPUTOPUU KO-
TOPOrO MNPHHATO PEIICHUE TPETEUCKOro Cylla, B CPOK, He npeabl-
Walowuil mpex mecaues co OHs, K020a YKa3aHHoe JUyo0 Y3Haio uiu
00J1)1CHO 0bl10 Y3HAMb 00 OCRAPUBAEMOM UM pPeuleHUU mpemeil-
cko020 cyoa (4. 2 ct. 418 I'TIK PD).

B 3asiBieHn# 1071KHO OBITh YKa3aHO ClIeayIolee:

1) HauMeHOBaHUE CyJla, B KOTOPBIM MOJAAETCS 3asBJICHUE;

2) cocTaB TPETEMCKOTO CyJa, MPUHSBILIETO PENICHUE, €0 MECTO
HAXOXJICHUsI, HAMMEHOBaHUE IMOCTOSIHHO JIEUCTBYIOLIETO apOUTpaxk-
HOTO YUPEXJACHUS, aIMUHUCTPUPOBABIIIETO TPETEUCKOE pa3OUpaTelib-
CTBO, €r0 MECTO HAXOXKJCHHS (B CIy4ae HAIMYMS MOCTOSIHHO JEUCT-
BYIOILIETO apOUTPAXKHOTO YUPEKICHNUS);

3) HauMEHOBAaHUSI CTOPOH TPETEHCKOro pa3dUparTesibcTBa, UX Me-
CTO JKUTEIBCTBA WU aJpEC;

4) nata ¥ MECTO NPUHSATHS PELICHUS TPETEHUCKOTO CyAa;

5) nata moaydeHHUs OCIapUBAEMOIr0 PEIICHUS TPETEHCKOro cyja
CTOPOHOM, 0OpaTUBIIEHCS C 3asBJICHUEM 00 OTMEHE YKa3aHHOIO pe-
nieHus, 1100 aaTa, KOorja JIMIo, KOTOPOE HE SIBJISIETCS CTOPOHOM Tpe-
TEUCKOro pa3OUpaTesibCTBA U B OTHOLICHHUH MPaB U 00SI3aHHOCTEN KO-
TOPOr0 BBIHECEHO PEIICHHE TPETEHCKOro cyla, y3Halo o0 ocmapu-
BA€MOM UM PEILICHUH;

6) TpeOoBaHUE 3asBUTEISA 00 OTMEHE PELICHUs TPETEHCKOro cyja
Y OCHOBAHMS, 10 KOTOPBIM OHO OCIIAPUBAETCHI.

K 3asBieHuI0 B 0053aTE€IbHOM HOPSIIKE MPUIIAraroTCS:

1) xonust pemieHus: TPETEUCKOTO Cyaa, MOAMUCAHHOTO apOUTpamMu
Y HAIPaBJIEHHOI'O0 CTOPOHE TPETEUCKOTO pa30upaTenbCTBa;

2) TOJJMHHOE COTJAIlIeHHue O TPETEMCKOM pa30oHpaTesbCTBE WIIH
€ro Ha/JIeKAIUM 00pa3oM 3aBepeHHas KOMus;
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3) IOKYMEHTHI, TIpeCTaB/IsieMble B 0OOCHOBaHWE TpeOOBaHHUA 00
OTMEHE PELICHHS TPETEUCKOTO CY/1a;

4) NOKYMEHT, MOJTBEPKIAOIIUA yIJIaTy TOCyAapCTBEHHOM IMO-
IUIMHBI B OPSAJIKE U B pa3Mepe, KOTOPbIE YCTAHOBIIEHBI (he/iepaaibHbIM
3aKOHOM;

5) xonus 3asBJIeHUS] 00 OTMEHE PEIICHUS TPETEHCKOTO Cy/Ia;

6) TOBEpEHHOCTh WJIM MHOW JIOKYMEHT, MOATBEPKIAIOIINE MTOJTHO-
MOYMS JIMIA HA TOANUCAHUE 3asIBIICHHUS.

JIutio, KOTOpPOE HE SIBIAETCS CTOPOHOUM TPETEMCKOro pa3zduparesb-
CTBa U B OTHOUIEHWHU MPaB U OOA3aHHOCTEH KOTOPOIrO BBIHECEHO pe-
HIEHUE TPETEUCKOTO CyJla, BIIpaBe MPWIOKUTh K 3asIBICHUIO 00 OTMe-
HE TaKOTr0 PElIeHUs JIOObIe IOKYMEHTHI, MOJTBEPKAAIOIINE BbIHECE-
HUE€ COOTBETCTBYIOIIETO PEIIEHUs. 3asBJICHUE, TOJAHHOE C Hapylle-
HUEM YKa3aHHBIX TpeOOBaHUM, BO3BpAIIalOT JIUILYy, €r0 MOJaBIIEMY,
WM OCTaBJISIIOT O€3 JIBUKEHUS IO MpaBujiaM, YCTAHOBJIECHHBIM CT.
135, 136 I'TIK P®.

Ecnu 3aMeuanusi B CBSI3U C NMOAAHHBIM 3asBJIEHUEM OTCYTCTBYIOT,
CyAbs PAcCMATPUBAET €r0 €IMHOJIMYHO IO MpaBUiIaM PacCMOTPEHUS
JieJia CyIoM TNEpBOM MHCTaHIuU, npeaycMoTpeHHbiM ['TIK PO, ¢ yue-
TOM OCOOEHHOCTEM, YCTAHOBJICHHBIX ISl PACCMOTPEHUS TaHHOU KaTe-
TOPHUH JIEIT, 8 CPOK, HE NPESbLUUAIOUUIL 00HO20 MeCAUA CO OHA NOo-
cmynaenus 3aaeaenusn 6 cyo (4. 1 ct. 420 I'TIK P®). IIpu noaroros-
K€ Jlefia K cyJeOHOMY pa3OupaTesbCTBY MO XOJATANCTBY JIMII, Y4acT-
BYIOIIMX B JIEJI€, CYJl MOXKET UCTPEOOBATh M3 MOCTOSIHHO JIEUCTBYIO-
HIeT0 apOUTPAXKHOTO YUPEKACHUS WM OpraHa, yInoJHOMOYEHHOTO Ha
XpaHEHHE MATEPHUATIOB TPETEHUCKOr0 JIejia, MaTepHalbl Jeja, PEIICHHUE
10 KOTOPOMY OCIIApUBAETCS B CYJE.

[Ipu paccMoTpeHun 3asBICHHUS 00 OTMEHE PEIICHUS TPETEHCKOTO
Cyla Jivila, KOTOpPOE HE SIBJISIETCS CTOPOHOM TpEeTeHCKOro pazoupa-
TEIbCTBA U B OTHOIICHUM MPaB U OOSI3aHHOCTENW KOTOPOTO BBHIHECEHO
pelieHne TPEeTeMCcKoro cyaa, cya o0si3aH MPUBJIEYb K YYaCTHIO B JIelie
BCE CTOPOHBI TPETEHCKOro pa3zduparenbcTBa. JIuiia, ydyacTByroIue B
JieJie, U3BEHIAI0TCA CYJIOM O BPEMEHU U MECTE CyJAeOHOr0 3aceaHusl.
HesBka ykazaHHBIX JUI, U3BEHICHHBIX Ha/JIeKallUM 00pa3oM O Bpe-
MEHHM M MECTE CyJAeOHOTO 3ace/laHusi, HE SABJISETCS MPENIATCTBUEM K
PaCCMOTPEHHUIO JIETIa.

Cyn mo XoJaTailCTBy CTOpPOHBI TPETEUCKOTO pa30upaTeIbCTBa
BIIPABE MPUOCTAHOBUTH MPOU3BOJICTBO IO Jiely 00 OTMEHE PEIICHUS
TPETEUCKOTO CyJ1a Ha CPOK, He NPesblaroujuil mpex mecayes, ¢ TeM,
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YTOOBI TPETEUCKUM CyJ BO30OHOBHII TPETEHUCKOE pa30MpaTebCTBO M
YCTPaHWUJI OCHOBAHMS JIJII OTMEHBI PENIEHUS] TPETEUCKOro cyla B Cie-
OYIOIIUX CIyYasx:

— €CJIM 3asiBJICHHE 00 OTMEHE PEIIeHUs] TPETEUCKOTO CyAa MOJaHO
110 OCHOBAHMSIM, CBA3AaHHBIM C T€M, YTO CTOPOHA TPETEUCKOTO pa30Ou-
paTenbCcTBa HE ObLIA JOJDKHBIM 00Opa3oM yBEAOMIJIEHA O Ha3HAUYCHUU
TPETEUCKOTO CY/IbU;

— €CJIM CTOPOHA MO YBAXKHUTEIBHBIM IIPUYMHAM HE MOTJIA MpEJICTa-
BUTH CBOU OOBSICHCHMS,

— €CJIH PEIIEHUE TPETEHUCKOro CyJla BEIHECEHO MO CIOpY, HE Mpe-
JYCMOTPEHHOMY TPETEHCKUM COTJIAIIEHUEM JIUOO HE MOANagaroieMy
MOJl €r0 YCJOBHS, WIM COJIECPKUT MOCTAHOBJICHUS MO BOIPOCAM, BbI-
XOJSIIIUM 32 IPEAEIbI TPETEHUCKOrO COTJIAIICHUS;

— €CJIM COCTaB TPETEHUCKOro cyJia MO0 apOuTpaskHast MpoLeaypa He
COOTBETCTBOBAJIM COTJIAIICHUIO CTOPOH WK efiepaibHOMY 3aKOHY.

[locne okOHYAaHMSI TPETEHCKOro pa3douparenbcTBa Cya BO30OHOB-
JSI€T IPOU3BOJICTBO 10 JIENTy C YUYETOM JACHUCTBUM, MPEINPUHATHIX Tpe-
TEUCKUM CYJIOM B LENIAX YCTPAHECHUS OCHOBAaHWM JISI OTMEHBI €ro
pewenus. [Ipu paccMoTpenun Jena cya yCTaHaBIMBAET HATUYUE WU
OTCYTCTBHE OCHOBAHHMI JJIsl OTMEHBI PELICHUSI TPETEUCKOro cyaa my-
TEM MCCIICIOBAaHUS IPEJICTABICHHBIX J0KA3aTeIbCTB, HO HE BIIPaBE
NepeoIIeHUBATh 00CTOATENILCTBA, YCTAHOBIEHHBIE TPETEUCKUM CYJIOM,
au00 TepecMaTpUBaTh PEIIeHUE TPETEUCKOTo Cyaa Mo CyImecTBy (4. 5
cT. 420 I'TIK P®).

3aKOH YyCTaHaBIIMBAET, UTO B OJHUX CIIy4asiX CyJ MOKET OTMEHHUTh
penieHue TPEeTEHCKOoro cyia, a B IPYyrux — 00s13aH €ro OTMEHUTD, JIaXe
€CJIM CTOPOHA, MoJaBIlas 3asBjIeHUEe 00 OTMEHE PEIIeHUs, HE CChLIa-
€TCS Ha COOTBETCTBYIOIIME OCHOBAHUSI.

Cyn1 mostcem OTMEHUTDH PEIIEHUE TPETEUCKOTO Cy/Ia, €CIIU:

1) oiHa U3 CTOPOH TPETEHUCKOTO COTJIAIICHUS, HA OCHOBAHUM KOTO-
pPOTO CIOp pa3pellieH TPETEUCKUM CyAO0M, He 00Jiajiana MoJHOM Jee-
CIIOCOOHOCTBIO;

2) TpeTeicKkoe corjalieHue, Ha OCHOBAHUM KOTOPOTO CIOp pa3pe-
IIEH TPETEUCKUM CYyAOM, HEIEMCTBUTEIBHO 1O MPaBy, KOTOPOMY CTO-
POHBI €r0 MOJIYUHUIIM, & IPU OTCYTCTBUH TAKOTO YKA3aHUS — IO MIPaBy
P®D;

3) pellleHue TPETEHMCKOTro CyJla BBIHECEHO MO CHOpYy, HE Mpedy-
CMOTPEHHOMY TPETEHUCKHAM COIJIAICHUEM WM HE MOJIIAJA0MIEMY
O] €r0 yCJIOBUSA, JUOO COJIEPKUT MOCTAHOBJIEHHUS 1O BOMPOCAM, BBI-
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XOJSIIUM 32 TIPEAEIbI TPETEUCKOTO cornameHus  ;

4) cocTaB TPETEHUCKOTO Cyaa WK Mpoleaypa apOUTpaka HE COOT-
BETCTBOBAJIM COTJIAIICHUIO CTOPOH WU (DeiepaIbHOMY 3aKOHY;

5) cTopoHa, NPOTUB KOTOPOW MPHUHATO PEIICHUE TPETEUCKOro Cy-
na, He OblIa JOJDKHBIM 00pa3oM yBeaoMJieHa 00 m30panuu (Ha3Hade-
HUW) TPETEUCKUX CyJed WIM O BPEMEHU M MECTE 3ace/laHusl TPeTeu-
CKOTO cyAa JM0O MO APYrUM YBaXKUTEIbHBIM MpPUYMHAM HE MOTIJja
MPEJCTaBUTh B TPETEUCKHI cya cBOM 00BbscHeHus (4. 3 cr.421 I'TIK
P®D).

Cyn ommensem penmieHHE TPETEUCKOTIO CyAa, €CIU YCTaHOBWT,
YTO:

1) criop, pacCMOTPEHHBIM TPETEHUCKUM CYJOM, B COOTBETCTBUH C
dbenepalbHBIM 3aKOHOM HE MOXET OBITh MPEIMETOM TPETEHCKOTO
pa3oupaTennCTBa;

2) pelIeHHe TPETEHCKOro cyAa MPOTHUBOPEYUT MyOJMYHOMY IO-
psiaky P® (4. 4 cr. 421 TAK P®)*.

PeleHre MeEXIyHApOJAHOTO KOMMEPYECKOrOo apOuTpaxa MOMKET
OBITh OTMEHEHO CYJIOM IO OCHOBAHUSIM, MPETYCMOTPEHHBIM MEXKIY-
HapoHbIM J0TOBOpPOM PD u 3akonoM P® ot 7 urong 1993 r. Ne 5338-
1 «O MexyHapoJTHOM KoMMepueckoM apoutpaxke» (4. 5 cr. 421 I'TIK
P®D).

[To pe3ynbpTaTaM paccCMOTpEHHs Jiesia 00 OTMEHE PEIICHUs TPEeTel-
CKOr'0 CyJa MPUHUMAETCS omnpeneiieHue. Ecnu pemenne TpeTerlckoro
cyJa TaKUM OMNPEAECICHHUEM OTMEHEHO, TO 3TO HE MPENATCTBYET CTO-
pOHAM TPETEUCKOTO pa3zdupaTebCTBa BHOBb OOPATUTHCS B TpETEM-
CKHI CyJI, €ClIi TaKas BO3MOXXHOCTh HE yTpay€Ha, Wiv B CyJ O mpa-
BuiaM, npeaycMoTpeHHbIM [TIK P® (u. 3 ct. 422 I'TIK P®). B psine
CJIy4aeB CTOPOHBI MOTYT OOpaTUTHCS 3a pa3pelIeHUEM CIOpa TOJIBKO
B CyJ. TO CTAHOBHUTCS BO3MOXKHBIM, €CJIA PEIICHUE TPETEHUCKOTO Cy-
Jla OTMEHEHO:

— BCJEACTBHE HEACHUCTBUTEIBHOCTH COIJIAIIEHUS O TPETEUCKOM
pa3oupaTeNbCTBE;

¥ Ecmn mocraHoBieHms TPETEHUCKOro CyJla IO BOIPOCAM, OXBAaYECHHBIM TPETEUCKUM COIJa-
IIEHUEM, MOTYT OBITh OTJIEJIEHBI OT IOCTAHOBJIEHUH IO BOIIPOCAM, KOTOPbIE HE OXBAYEHBI Ta-
KAM COTJIAIIEHHEM, MOXKET OBITh OTMEHEHA TOJBKO Ta YacTh PEIICHUs, KOTOpas COICPKUT
MMOCTAHOBJICHHS 10 BOMPOCAM, HE OXBaTHIBAEMBIM TPETEUCKUM cornamenueM (1. 3 4. 3 cr.
421 I'TIK PD).

0 Ecu wacTh pelieHHs TPeTeiicKoro Cya, KOTopas MPOTHBOPEUHT MyOIMIHOMY MOPSAKY
P®, moxeT ObITH OTJENIEHA OT TOM YacTH, KOTOpas eMy HE IPOTHBOPEUYHUT, MOXKET OBITh OT-
MEHEHa TOJBKO Ta 4aCTh PELICHUs TPETEHCKOro cynaa, KoTopas MPOTUBOPEUYUT MyOIHUYHOMY
nopsaaky P® (. 2 4. 4 cr. 421 I'TIK PO®).
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— BCIIEJICTBUE TOTO, YTO OHO MPHUHSITO MO CIOPY, HE MPEAYCMOT-
PEHHOMY TPETEHMCKUM COTJIAlIEHUEM, WM HE MOANAAacT IOJ €ro yc-
JIOBUS;

— BCJIEACTBHE TOTO, YTO COJEPKHUT MOCTAHOBJIEHUS IO BOIPOCAM,
HE 0XBaThIBAEMBIM COTJIAIIEHUEM O TPETEHCKOM pa3OUpaTesbCTBE;

— BCJICACTBHE TOI'O, YTO CIIOP, PACCMOTPEHHBIN TPETECHUCKUM CY-
JIOM, HE MOXET OBbITh MPEMETOM TPETEHUCKOT0 pa3OoupaTenbCTBa B CO-
OTBETCTBUHU C (PeiepaIbHBIM 3aKOHOM;

— BCJICAICTBUE TOT0, YTO PEIICHUE TPETEUCKOTO CyJZla MPOTHUBOPE-
quT yonuaHomy nopsaaky PO (4. 4 ct. 422 I'TIK P®D).

Omnpexenenue cyaa mo Aeiay o0 OCMapuBaHUU PEUICHUS TpeTei-
CKOr'0 CyJla MOXET OBITh 00XaJ0BaHO B CyJ KacCallMOHHOW WHCTaH-
IIMA B OOIIIEM TOpsAKE U B CpokH, yctaHoBiaeHHbIE [ TIK P® (4. 5 cT.
422 I'TIK PD).

3a4acTyio B MPAKTUKE TPETEHUCKOTO pa3OUpaTeibCTBa BO3HUKAIOT
BOIIPOCHI, CBSI3aHHBIE C KOMIIETEHIIMEN TPETEMCKOro cyja Io pac-
cCMaTpyUBaeMbIM UM BompocaM. B coorBerctBum Cc 1. 2 cT. 16 Depe-
panbHOro 3akoHa oT 29 aexadbpst 2015 1. Ne 382-D3 «O06 apOutpaxe
(Tpeteiickom pazbuparenbcTBe) B Poccuiickoit deneparumny 3asBiie-
HUE 00 OTCYTCTBUM Yy TPETEUCKOTO Cy/la KOMIETCHIMH MOXET OBITh
CIENaHO COOTBETCTBYIOIIEH CTOPOHOW apOuTpa)xa HE MOo3JHee Mpe-
CTaBJICHUS €K NEPBOrO 3asBJICHUS MO CYIIECTBY CIIOpa. TpeTerCcCKuu
CyJl MOXET MPUHATH 3aABJICHUE MO MOBOAY M30paHus (HaA3HAUCHMS)
CTOPOHOM apOuTpa WM €€ y4acTus B u30paHuu (Ha3HAUYCHUU) apOUT-
pa, a TAaKXKe O MPEBBIIICHUU TPETEUCKUM CYJIOM MPEAETIOB CBOEH KOM-
NETEHIMU MO3/IHEE YKA3aHHOI'O CPOKA, €CIIA COUTET 3aJIEPKKY OIpaB-
JTAHHOM.

CornacHo 1. 3 ynoMsiHyTOd CT. 16 TpeTeWCKHil Cyl MOXKET IpH-
HATH [MOCTAHOBJICHUE O HAJIMYMM Y HETO KOMIIETEHIIMU Ha PaccMOTpe-
HUE criopa Ju00 Kak MO BOMPOCY MPEeIBapUTEILHOIO XapakTepa, JM00
B MTOINOBOM pPEIIEHWHU IO CYUIECTBY Cropa. Eciu TpeTeuckuul cyn
MIPUHUMAET MTOCTAHOBIICHUE 10 BOMIPOCY MPEABAPUTEIHHOTO XaPAKTE-
pa 0 TOM, YTO OH 00JIagaeT HEOOXOAUMOM KOMIIETEHIIUEH, TO JIro0as
CTOpPOHA MOJKET IMOJATh 3asBJICHUE B PAallOHHBIN CyJ Ha TEPPUTOPUU
KOTOPOTO MPOBOJUTCS TPETEUCKOE Pa3OUpaTesIbCTBO, C 3asBJICHUEM
00 OTMEHE JTaHHOTO MOCTAHOBJICHUSI 8 MleUeHUe 00H020 MecAud no-
c/1e NOJIy4eHUA Y8EOOMIEHUS 0 NPUHAMUU IMO20 HOCHAHOBNECHUA.

Eciau Kk MOMEHTY paccCMOTpPEHUSI CYJIOM 3asiBIICHUSI 00 OTMEHE I0-
CTAHOBJICHUSI TPETEUCKOro Cy/a MpeABAPUTEIIBHOTO XapakTepa OyJer
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BBIHECEHO PELIEHUE TPETEUCKOTO Cy/1a IO COOTBETCTBYIOIIEMY CIIODY,
TO yKa3aHHOE 3asiBJICHUE TIOJJICKUT OCTABJICHUIO 0€3 pacCMOTPEHUS B
CBSI3U C 3aBEPIICHUEM TpeTeiickoro pazouparenbcrBa. CTopoHa Tpe-
TEHUCKOro pa30oupaTesibCTBa, MOAABIIAs yKa3aHHOE 3asBJICHUE, TEM HE
MEHEE HE€ JIMIIEHa BO3MOXHOCTH CCBLJIAThCSI Ha OOCTOSITENIbCTBA,
CTaBIIIKE OCHOBAaHMEM MOJa4M TaKOrO 3asiBJICHUSI, IPU PACCMOTPEHUU
CYJIOM 3asiBJICHHSI 00 OTMEHE PEIIeHUs] TPETEUCKOTo cyja WU O BbI-
Jaye MCIIOJIHUTEIIBHOTO JMCTAa HA MPUHYIUTEIBHOE HCIOJHEHUE €ro
pelIeHus.

[lo pe3ynpTaTaM pacCMOTpPEHHS 3asiBICHHUS 00 OTMEHE MOCTaHOB-
JIEHWSI IPEABAPUTEIIBHOIO XapakTepa O HAIMYHMKU Yy TPETEHCKOro cyaa
KOMIIETEHIINU CYJl BBIHOCUT ONpEAEICHUE UM 00 OTMEHE JaHHOIO
MOCTaHOBJICHUS, WM 00 OTKa3e B YJIOBJIETBOPEHUU TPEOOBAHUS 3asi-

Butens. JlanHoe onpeaeneHrue 00KaJIOBaHUIO HE TTOICKUT (4. 4, 5, 6
cT. 422.1 T'TIK PD).

28.2. IIpou3BOACTBO 10 JA€J1aM O BblJja4ye UCIIOJHUTEIbHOIO JIUCTA
HA MPUHY/IUTEIbHOE UCIIOJTHEHHE PellleHUs TPeTeHCKOoro cyaa

Bomnpoc o BbIjau€ UCHOIHUTENBHOTO JIUCTA HA MPUHYAUTEIHLHOE
VCIIOJIHEHHUE PELICHUSI TPETEUCKOIro CyJla pacCMaTPUBAETCSI CYAOM MO
3asBJICHUIO CTOPOHBI TPETEHCKOTO pa30UpaTesibCcTBa, B MOJIb3Yy KOTO-
POV IPUHSATO PELICHUE.

3asBieHrEe JOJDKHO OBITh MOJAHO B PAMOHHBIA CYJ IO MECTY KH-
TEIbCTBA WU aIPECY JOJLKHUKA-CTOPOHBI TPETEHCKOTO pa3Oupareib-
cTBa. Ecii MecTO )KUTENIbCTBA WIH aApec JODKHUKA HEU3BECTHBI — MO
MECTY HaXOXJECHHS €ro UMYyIIECTBA.

[lo cornaieHuio CTOPOH TPETEHCKOro pa3z0uparesibCTBa 3asiBlie-
HUE O BbIJau€ UCIOIHUTEIBHOTO JINCTA MOXKET OBITh MOJIAaHO B paii-
OHHBII CyJ, HA TEPPUTOPUU KOTOPOTO MPUHATO PELICHUE TPETEUCKOTO
cyna, MO0 B pallOHHBIN CYJl MO0 MECTY KUTEIbCTBA WM aApecy CTO-
POHBI TPETEHCKOr0 pa3OUpaTeNnbCTBa, B MOJIb3Y KOTOPOU MPUHSTO pe-
eHue Tpereickoro cyaa (4. 2 cr. 423 I'TIK PD).

B 3asBieHUN 10IKHO OBITh YKA3aHO CJIEAYIOIIEE:

1) HauMeHOBaHUE Cy/1a, B KOTOPBIM MOJAETCS 3asBJICHHUE;

2) cocTaB TPETEMCKOTO CyJa, MPUHSBILIETO PEUICHHUE, €0 MECTO
HaXO0XICHUS;

3) HaMMEHOBAHWE MOCTOSIHHO JCHCTBYIOIIETO apOUTPAKHOTO Y-
peXACHUs, aIMUHUCTPUPOBABIIETO TPETEUCKOE pa3oUPaTEIbCTBO, €T0
MECTO HaxOXJeHUsl (B Cllydyae HaJU4yus MOCTOSHHO JIEMCTBYIOIIETO
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apOUTPAKHOTO YUPESIKIACHUSA);

4) HaMMEHOBAaHUS CTOPOH TPETEHCKOTO pa3OMpaTenbCTBA, UX Me-
CTO KHUTEJIbCTBA WJIA AJIPEC;

5) 1ata u MECTO PUHSATHUS PEIIEHUS TPETEMCKOTO CY/Ia;

6) maTa MOJy4YEeHUs PEIICHUsS] TPETEUCKOro CyJa CTOPOHOM, oOpa-
TUBIIICHCS C 3asIBJICHUEM;

7) TpeboBaHUE 3asBUTENS O BblJauy€ HMCIOJHUTEIBHOrO JIUCTA HA
MPUHYAUTEIBHOE UCITOJTHEHNUE PEIICHUSI TPETEMCKOro Cya.

K 3asiBieHuIO IpuiararoTCs:

1) xonust penieHust TPETEUCKOro Cyaa, MOANMCAHHOTO TPETECHCKUMHU
CYJbSMH U HAIPABJIECHHOTO CTOPOHE TPETEHCKOT0 pa3oMpaTesbCTBa;

2) NOJJIMHHOE TPETEHUCKOE COTJIAlICHUE WM €r0 HaJIeKalluM 00-
pa3oM 3aBEpPEHHAS KOIIHS;

3) JOKYMEHT, TMOJTBEPXIAIOIIUN YIUIATy TOCYJapCTBEHHOM MO-
IUTUHBI;

4) xonus 3asiBJI€HUA O BbIJAYE UCIIOJHUTEIBLHOIO JIUCTA HA MPUHY-
JIUTEIbHOE UCIIOJTHEHUE PEIICHUSI TPETENCKOro Cya;

5) 1OBEPEHHOCTh WJIM UHOW JIOKYMEHT, MOATBEPKIAI0IIUE MOTHO-
MOYHSI JIMIIA Ha TTOJMMCAHUE YKa3aHHOTO 3asiBieHus (4. 2 cT. 424 T'TIK
P®).

3asiBICHUE MOJIaI0T B MUCbMEHHOW (OopMe, U OHO JIOJIKHO OBITh
NOANMCAHO JIMIIOM, B MOJIb3y KOTOPOTO MPHUHITO PEUICHUE, WU E€ro
npeacTaBuTeNeM. 3asBICHUE MOXKET OBITh MOJAHO B CYJl B JIEKTPOH-
HOM BHJI€, B TOM 4YucCJie B (popMe 3JIEKTPOHHOTO JOKyMeHTa (4. 1 cT.
424 TTIK P®). 3asBiieHue, MOJaHHOE C HAPYIIEHUEM H3JI0KEHHBIX
TpeOOBaHUM, OCTABIISIOT 0€3 ABMKEHUSI WM BO3BPAILAIOT JIUILY, €TO
MOJaBIIEMY, MO TpaBuiaaM, npeaycMoTrpeHHbiM cT. 135 m 136 T'TIK
P® (4. 5 cr. 424 TTIK P®). 3agBineHue, 1oJJaHHOE B COOTBETCTBUU C
TpeOOBAaHUSIMU 3aKOHA, PACCMATPUBACTCS CYJIbel €IMHOJUYHO TIO0
MpaBUjIaM PacCMOTPEHUS JIeJIa CYJIOM MEPBOM MHCTAHIMU, B CPOK, He
npeevlaOWUil 00H020 MECAUA CO OHA NOCMYNIEHUSA 3A:A6/1€HUA 6
cyo (4. 1 ct. 425 I'TIK PD).

IIpu moaroToBke jaena K cyJaeOHOMY pa3OUpaTeabCTBY IO XOja-
TaliCTBY CTOPOHBI TPETEHUCKOTO pa3z0upaTesbCTBa CyA MOXET HCTpe-
OOBaTh U3 MOCTOSHHO JEUCTBYIOIIETO apOUTPAKHOTO YUPEKICHUS
WJIM OpraHa, YIOJHOMOYEHHOTO Ha XPAaHCHUE MAaTEPUAIIOB TPETEUCKO-
ro jJena, Marepuaibl Jejia, PEHIEeHHEe MO KOTOPOMY OCIapHBaeTCs B
cyle, Mo IpaBWJIaM, MPEAyCMOTPEHHBIM JJIsI UCTPEeOOBaHUS Jl0Ka3a-
TEJIbCTB.
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CTOpoHBI TpeTeicKoro pazOuparenbCTBa H3BEIIAIOTCS CYJIOM O
BPEMEHH U MeCTe cyJeOHoro 3acenanus. HesiBka yka3zaHHBIX JIUII, U3-
BEIIICHHBIX HaJJIC)KAIMM 00pa3oM O BpEMEHU U MeCTe CyAeOHOro 3a-
CEJaHusl, HE SIBJISIETCS MPEMSATCTBUEM K PACCMOTPEHHUIO JIENA.

[Ipu paccmoTpeHuu jaena B CyAeOHOM 3acelaHuM CyJl YCTaHABIIH-
BACT HAJIMUME WM OTCYTCTBHME OCHOBAHUM JUIsl OTKa3a B BbIJaye HC-
MOJIHUTEIBHOTO JINCTA HA MNPUHYJIUTEIBHOE WCIOJHEHUE PEIICHUS
TPETEUCKOT0 CyJa MyTEM HUCCIEAOBAHUS MPEACTABICHHBIX B CyJ J0-
Ka3aTelIbCTB B 00OCHOBAHUE 3asIBJICHHBIX TPEOOBAHUI U BO3PAKEHUI,
HO HE BIIpaBe MEPEOLICHUBATH 00CTOATENHCTBA, YCTAHOBJIECHHBIE Tpe-
TEUCKUM CyAOM, JTUOO MepecMaTpuBaTh pEIICHUE TPETEHCKOro cyja
1o cymecTBy. Eciii B OTHOM M TOM € CyJie HaxXOJATCS Ha pacCMOT-
PEHHUM 3asBJIEHUE O BbIJIAY€ HWCIIOJHUTENBHOTO JUCTAa HA NPUHYIU-
TEJIbHOE MCIIOJIHEHUE PELICHUSI TPETEUCKOIO Cy/ia U 3adBJIEHUE O €ro
OTMEHE, TO CyJ OObEANHSET YKa3aHHbIE Jeja B OJHO TPOU3BOJICTBO.

Ecnu B pa3nuuHbIX Cyaax HaxOAsATCS Ha PACCMOTPEHUU 3asiBIICHUE
O BbLAAY€ MCIIOJHHUTEIBHOTO JINCTA HA MPUHYAUTEILHOE HCIOJIHEHUE
peIIeHUs TPETEHUCKOrO CyJla U 3asBJIEHUE O €ro OTMEHE, TO CYyJ, B KO-
TOPOM paccMaTpUBAETCs 3asBJICHUE, MMOJaHHOE MO3HEE, 00s3aH MpHU-
OCTAaHOBUTH BO30YKJIEHHOE UM IPOU3BOJICTBO JI0 pa3pelieHUuss UHBIM
CyJOM 3asiBJICHHS, KOTOPOE NMOAAHO paHee. Eciii B pa3nuyHbIX Ccyaax
HaxoAsATCAd Ha PACCMOTPEHUH MOJIAHHBIE B OJMH U TOT K€ JECHb 3asiB-
JIEHWE O BBIJA4Y€ HMCHOJHUTEIBHOrO JIUCTAa HA MPUHYIUTENBHOE HC-
MOJIHEHUE PEUICHUSI TPETEUCKOTO CyJla U 3asBJIEHHUE O €r0 OTMEHE, TO
MOJIEKUT MPUOCTAHOBIIEHUIO MPOU3BOJICTBO MO JIETy O BbIJIAY€ HC-
MOJIHUTEIBHOTO JINCTA HA MNPUHYJIUTENBHOE HCIOJHEHUE PEIICHUS
TPETEUCKOTO Cy1a.

[Tocne BO30OHOBIEHUST TPOU3BOJICTBA IO JENy, KOTOpOE MpHOCTa-
HOBJICHO, CYJ BBIHOCUT OJHO U3 CJIEIYIOIIUX OMPEICIICHUN:

1) 06 oTka3e B BbIJIau€ UCIIOJHUTEIHHOIO JJUCTA HA TPUHYAUTEIb-
HOE HCIOJIHEHWE PEUIECHUsI TPETEMCKOro CyJla B CIy4ae BBIHECEHUS
UHBIM CYJIOM OIpeJieJIeHUs] 00 OTMEHE ATOTO PELICHHUS;

2) 0 MpeKpaleHu MPOU3BOJCTBA MO JAEIY O BblJlau€ HUCIOJIHU-
TEJIBHOrO JINCTA HA MPUHYIAUTEIBHOE HCIOJHEHUE PEUICHUS TPETEi-
CKOT0 B CJIydyae BBIHECEHHUSI MHBIM CYJIOM OIpeJesieHus 00 OTKa3e B
OTMEHE ATOT0 PEIICHUS;

3) 00 oTKa3ze B OTMEHE PEIICHUS TPETEHCKOTO CyJa B CIydae BbI-
HECEHUSI UHBIM CYJIOM OIPEJIEICHUS O BbIJJaue UCTIOJHUTEIBHOTO JIKC-
Ta Ha MPUHYAUTEIBHOE UCTIOJHEHUE ATOTO PEIICHHUS;
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4) o mpeKkpalleHuu MPOU3BOJICTBA MO JIeTy 00 OTMEHE pelleHUs
TPETENCKOro Cy/ia B CiIyyae BHIHECEHUSI MHBIM CYJIOM OMpeiesieHus 00
OTKAa3€ B BbIJJa4€ HUCIIOJHUTEIBHOTO JIMCTA HA NPUHYIUTEIBHOE HC-
nojHeHue 3toro pemenus (ct. 425 I'TIK PO).

Cyll MOKET 0TKa3aTh B BbLAAY€ WCIOJHHUTEIBHOTO JINCTA HA MPU-
HYJUTEIBHOE UCIIOJHEHUE PEIICHUs TPETEUCKOro cyaa. OCHOBaHHEM
OTKa3a CIYKUT MPEICTABICHUE CTOPOHOM, TPOTUB KOTOPOU BEIHECEHO
pelIeHne, 10Ka3aTeIbCTB TOrO, YTO:

1) onHa U3 CTOPOH TPETEUCKOIro COTJIANICHUsI HE 00yiafana MmoJHON
JIEECIIOCOOHOCTRIO;

2) TPETEHCKOE COTJIAIIEHUE HEACHCTBUTENIBHO MO MPaBy, KOTOPO-
My CTOPOHBI €r0 MOJYAHUIIU, @ IPU OTCYTCTBUU TAaKOT'O YKa3aHUS —
1o npasy P®;

3) cTopoHa, MPOTUB KOTOPOM BBIHECEHO PEIICHHUE, HE MOTJIA MPEe/-
CTaBUTh CBOM OOBSICHEHHS, MOCKOJIBKY HE Oblla JOJDKHBIM 00pa3zoM
yBeJIOMJICHA O HA3HAYEHUU apOUTpa WU O TPETEHCKOM pa3oupaTesib-
CTBE€, B TOM YHCJIE O BPEMEHH M MECTE 3aCEIaHUsl TPETEUCKOIO Cy/a,
WJIY TI0 IPYTUM YBaKUTEIbHBIM ITPUYNHAM;

4) pellieHrE TPETEHUCKOrO Cyaa BBIHECEHO IO CIIOpYy, HE Mpeay-
CMOTPEHHOMY TPETEHCKUM COTJIAlIEHUEM JIMOO HE MOAMNaJarolIeMy
MOJ €r0 YCJOBHS, WIM COJIECPKUT MOCTAHOBJICHUS MO BOIPOCAM, BBbI-
XOJSIIUM 3a MpEeNesbl TpETEeUcKoro cornamenus. OQHaKo, eciau Io-
CTAHOBJICHUS IO BOIIPOCaM, OXBAaThIBAEMBIM TPETEUCKHUM COTJIAIICHH-
€M, MOTYT OBITh OTJIEJICHBI OT T€X, KOTOPHIE HE OXBATHIBAIOTCS TAKUM
COTJIAIIEHUEM, Ta YacTh PELICHUS TPETEHUCKOTO CyAa, B KOTOPOW CO-
JepKaTCA MOCTAHOBJIEHUS 10 BOIPOCAM, OXBATHIBAEMBIM TPETEUCKUM
COTJIAIlICHUEM, MOKET OBbITh MPU3HAHA U IPUBE/ICHA B UCTIOJIHCHUE;

5) cocTaB TpeTEHUCKOro cyJa WM mpolieaypa apOuTpaxa He COOT-
BETCTBOBAJIM COTJIAIICHUIO CTOPOH WU (DeiepaIbHOMY 3aKOHY.

Cyl1 OTKaXET B BbIIAYE MCIOJTHUTEIBHOTO JIUCTA HA IPUHYIATEIb-
HOE UCIIOJIHEHHUE PELICHHS TPETENCKOTO Cy1a, €CJIM YCTAHOBUT, YTO:

1) criop, pacCMOTPEHHBIM TPETEHUCKUM CYJOM, B COOTBETCTBUH C
dbenepalbHbIM 3aKOHOM HE MOKET OBbITh MPEIMETOM TPETEUCKOTO
pa3oupaTennCTBa;

2) NpUBEJECHUE B UCIIOJHEHUE PEIICHUS] TPETEHCKOro Cy1a MpOTHU-
BOpeUUT nyOsuuHomy nopsiaky P®. Ecnu yacTe pelieHus: Tpeteicko-
ro cyJa, KoTopass IpOTHUBOPEUUT MyONIHMYHOMY Mopsaky PD, moxer
OBITH OTJIEJICHA OT YacTH, KOTOpask €éMy HE MPOTUBOPEUHUT, Ta 4YaCThb
pelieHus, KOTopas He MPOTUBOPEUYUT MyOIuyHOMY TOpsiaky PD, mo-
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eT OBITh MPU3HAHA WJIU IPUBEEHA B UCTIOJIHEHHE.

Cyl OoTKaXeT B BbIJAY€ HCHOJHUTEIBHOIO JMCTA HA NPUHYIU-
TEJIbHOE MCIOJHEHHUE PEIICHUSI TPETEHUCKOro CyAa MPHU HAJWYAH yKa-
3aHHBIX OCHOBAHUU Ja)X€ B TOM ClIy4dae, €CJIM CTOPOHA, MPOTHUB KOTO-
pOM BBIHECEHO pELICHHE, HE ccbltaeTcsl Ha HUX. Cya MOXKET OTKa3aTh
B BbIJIJa4€ MCIIOJHUTEIBHOTO JINCTA HA MPUHYIUTEIBHOE UCIIOJTHEHUE
pelIeHus MEXIYHapOJAHOTO KOMMEPUYECKOro apOuTpaka 1Mo OCHOBa-
HUSM, MPEITYCMOTPEHHBIM MEXIYyHAPOAHBIM JIoroBopoM PP u 3ako-
HOM P® ot 7 uronst 1993 1. Ne 5338-1 «O MexayHapOoaJHOM KOMMEp-
yeckoM apoutpaxe» (cT. 426 I'TIK PD).

[Io pe3ynpraram pacCMOTpPEHHS 3aSBJICHHUS O BbLAAYE HMCIIOJHU-
TEJIbHOTO JINCTa HA MPUHYAUTEIBHOE UCIOJHEHUE PEIICHUS TPETEH-
CKOT'0 CyJia CyJ BBIHOCUT OINPEAEIICHUE O BbIIAY€ HMCHOJHHUTEIBHOTO
JUCTa WK 00 OTKa3e B BblJaue MCIOJHHUTENIBHOrO JucTa. B ompene-
JIEHWU CyJa O BbIJIAUY€ HCTIOJHUTEIBHOIO JINCTA HA TPUHYIUTEIHHOE
VCIIOJIHEHUE PEUICHUS] TPETEUCKOTr0 CyAa JOJDKHBI CONEPIKATHCA Clie-
ITYIOIIAE CBEJICHMUS:

1) coctaB TpeTeicKoro cyia, MPUHSIBIIETO PEIICHUE;

2) HaMMEHOBAHHUE TIOCTOSHHO JEHCTBYIOIIETO apOUTPAKHOTO Y-
pexAeHUs, aIMUHUCTPUPOBABIIIETO TPETEHCKOE pa3oUpPaTEIbCTBO, €TI0
MECTO HaxOXJeHUs (B Cllydyae HaJW4us MOCTOSHHO JI€MCTBYIOIIETO
apOUTPAKHOTO YUPESHKIACHUSA);

3) HAaMMEHOBaHUS CTOPOH TPETEUCKOTO Pa3OUpaTENIbCTBA;

4) cBelieHUs] O PEIICHUU TPETEHUCKOro CyJia, O BbIJaye UCIOJIHU-
TEJILHOrO JIMCTA HAa IPUHYAUTEIbHOE UCIIOJHEHHE KOTOPOIro X0AaTau-
CTBYET 3asBUTEIb;

5) yka3zaHue Ha BbIJa4y MCIOJHUTEIBHOTO JUCTa HA NPUHYIU-
TEJIbHOE WCIOJIHEHUE PEUIEHUSI TPETEHUCKOrO CyAa WIM OTKa3 B BbIJa-
Y€ ATOr0 UCIOJHUTEIBHOTO JIUCTA.

OTka3 B BpIJAY€ UCIIOJHUTEIBLHOTO JIMCTA HA TPUHYIUTEIBLHOE HC-
MOJTHEHUE PEILICHUS] TPETEHUCKOTO CyJa HE MPEMSITCTBYET CTOPOHAM
TPETEUCKOTro pa30upaTesibCTBa BHOBb OOPATUTHCS B TPETEUCKUI Cy,
€CJIM BO3MOXHOCTb OOpallleHUs] B TPETEHCKUI Cy]l HE yTpaueHa, Ui B
CyJ 10 npaBuiam, rpeaycMoTpeHHbiM [ TIK PO.

OnpeneneHue cyna O BblJaue HCIOJIHUTEIBLHOIO JIMCTA HA MIPUHY-
JTUTEIIbHOE UCIOJIHEHUE PEIIEHUS TPETEHCKOro cyia uiim 00 OTKase B
BbIJJa4€ TaKOI'0 MCHOJHUTEIBHOIO JINCTA MOXKET ObITh 00’KaJIOBAHO B
CyJ KAaCCallMOHHOW WHCTAHIHWU B MOPSJKE U B CPOKHU, KOTOPBIE yCTa-
HOBJIeHbI CT. 376.1, 377 T'TIK P® (ct. 427 I'TIK PO).
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28.3. IIpou3BoACTBO 10 JAejaM, CBI3AHHBIM C BHINIOJHEHUEM
cyiaMu PyHKIMH COACHCTBUS B OTHOIICHUU TPETEHCKHUX CY10B

Cy BBITIOJHSET clieayronue (YHKIIMUA COJICHMCTBUS B OTHOIICHUM
TPETEUCKUX CYJIOB:

1) pazpenieHre BOIPOCOB, CBA3aHHBIX C OTBOJOM TPETEHUCKOIO CY-
IbU;

2) pa3pelieHrue BOIIPOCOB, CBSI3aHHBIX C HA3HAYEHUEM TPETEHCKOTO
CYIbH,

3) paspelieHue BOIIPOCOB, CBSA3AHHBIX ¢ IPEKpaIIeHUEM ITOJTHOMO-
Yuid TpeTerckoro cyapu (4. 2 ct. 427.1 I'TIK P®D).

3asBJICHUE O COJICMCTBUHU IOJAECTCA B PAMOHHBIA CY]l 1O MECTY
OCYIIECTBJICHUSI COOTBETCTBYIOIIETO TPETEHCKOro pa3oupaTesbcTBa B
CpPOK, HE TPEBBIIIAIONINNA 00HO20 MecAua CO JIHA, KOTJa JUIy, IO-
JAIOIIEMy 3asBJICHHE O COJICMCTBUU, CTAJI0 M3BECTHO HWJIU JIOJIKHO
OBIJIO CTAaTh M3BECTHO 00 0OCTOSTENLCTBAX, SBIISIOIIMXCSI OCHOBAaHUEM
JJI IOAa4uu 3asBjieHMs 0 coaeicTBuu (4. 2 ¢1. 427.1 I'TIK PD).

3asBJICHUE O COJCUCTBUHU OIUIAUMBACTCS TOCYJApPCTBEHHOM IIO-
IUIMHOM B pa3Mepe, MPeayCMOTPEHHOM (eiepallbHbIM 3aKOHOM JIJIS
OIIaThl ICKOBOI'O 3asIBJICHUSI HEMMYIIIECTBEHHOTO Xapakrepa (4. S5 CT.
427.1 TTIK PD).

3asBJICHUE O COJCUCTBHUU I0JIACTCS B MUCbMEHHON (popme U 1moJ-
MHACBIBACTCS JIUIIOM, €0 MOJAIOIINAM, WU €T0 MPEICTABUTEIEM.

B 3asBieHUN 0 COICMCTBUMN JOTKHBI ObITh YKa3aHBbI:

1) HauMeHOBaHUE Cy/a, B KOTOPBIM MOAAETCS 3asBJIICHUE O COJICH-
CTBUH;

2) coCcTaB TPETEMCKOTro CyJla, pacCMaTPUBAIOIIETO CIIOP;

3) HaMMEHOBAHUE MOCTOSIHHO JEHUCTBYIOIIETO apOUTPAXKHOIO Y-
pPeXIEHUS, aAMUHUCTPUPYIOLIETO TPETEHCKOoe pa3OupaTebCTBO, €ro
MECTO HaxOXJeHMs (B cllydyae HaJIUYUs IMOCTOSHHO JIEHCTBYIOIIETO
apOUTPAKHOTO YUPEKIACHUSA);

4) HaMMEHOBAaHUS CTOPOH TPETEHCKOTO pa3OMpaTenbCTBa, UX Me-
CTO HaXO0XKJICHUS MU MECTO KUTCIbCTBA;

5) cBeeHUsI O TPETEUCKOM CyJIbe (TPETEUCKUX CYAbsX) JIMOO KaH-
auatax JJisi Ha3HAYCHUSI TPETEHUCKUM Cyabed (TPETEHCKUMU CYIbs-
MH), B OTHOIIICHUH KOTOPBIX MOAAETCS 3asBJICHUE O COJICHCTBUU;

6) ykazaHH€ Ha OOCTOSITENIbCTBA, SIBJISIIOIIMECS OCHOBAHUEM JIJIS
oOpallleHus 3asgBUTEI B CyJl 32 COJCHCTBHEM B OTHOIICHHH TPETEH-
CKOT'O CyJa, a TaKe YKa3aHHe Ha HOpMBI (pesiepalibHOTO 3aKOHa, Mpe-
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JyCMaTPUBAIONINE BBIMOJHEHUE CYAOM TeX (YHKIIM, 3a BHIMOJHECHU-
€M KOTOPBIX 0OpalaeTcs 3asBUTEINb;

7) TpeOoBaHue 3a4BUTEIISI U OCHOBaHUA TpeOoBaHus (4. 2 cT. 427.2
['TIK PO).

B 3asBieHun 0 CONEUCTBUU MOTYT OBITh TaKX € yKa3aHbl HOMeEpa
TeneoHOB, (pakcoB, ajpeca JIEKTPOHHON MOYTHI M MHBIE CBEJACHUS O
JIMLE WK JIALAX, MOIaBIINX 3asIBJIEHUE O COJICUCTBUH.

K 3asBiI€HUIO O COJIEMCTBUM MTPUIATAOTCS:

1) Hagexammum oopa3oM 3aBepeHHas KOIHUS MCKOBOTO 3asBJIICHUS
B TPETEHCKUU CYJl C JOKAa3aTEIbCTBAMH €r0 MOJYYECHHS OTBETUMKOM.
Konuu yka3zaHHBIX JOKYMEHTOB MOT'YT OBITh 3aBEpEHBI IMpejceaaTe-
JIEM TOCTOSIHHO JIEMCTBYIONIIEr0 apOUTPaKHOTO YUPEKJCHUS, aJIMU-
HUCTPUPYIOIIETO COOTBETCTBYIOIIEE TpeTecKoe pa30upaTeabCTBO,
WJIM HOTapUaIIbHO YJOCTOBEPEHBI;

2) TOJJHMHHOE COTJAIllleHHue O TPETEMCKOM pa30oMpaTesbCTBE WIIH
€ro HaJIeXalnuM o0pa3oM 3aBEpEHHAs KOS,

3) JOKYMEHTHI, MOJATBEPKIAIOIINE OOCTOSTENLCTBA, SBIISIONIUECS
OCHOBaHMEM JIJIsl OOpalleHusl 3asiBUTEIISI B CYJl 3a COJCHCTBUEM B OT-
HOILIEHUU TPETEHUCKOTO CY/Ia;

4) TOKyMEHTBI, MPEeJICTaBlIsIeMble B 000CHOBaHKE TPeOOBaHUs 3asi-
BUTEJIS;

5) HOKyMEHT, MOATBEPKIAAOIIMA YIUIATy TOCYAapCTBEHHOM IO-
IIUTMHBI B OPSAJIKE U B pa3Mepe, KOTOPbIE YCTAHOBIIEHBI (he/iepaaibHbIM
3aKOHOM;

6) TOBEpEHHOCTh WJIM MHOW JIOKYMEHT, MOATBEPKIAIOIINE MOJTHO-
MOYMS JWIla Ha MOANHUCAaHUe 3asBJICHUS O coaeicTBuu (4. 4 cT. 427.2
['TIK PO).

3asBiIeHUE O COACHUCTBUM, MOJIAHHOE C HapylleHHeM TpeOOBaHUM,
npenycmotrpeHnbix ['TIK P®, ocraBnsiercss 0e3 JIBUXKEHUS WU BO3-
BpalllaeTcsl JIMIly, €ro IMOJaBIIeMy, IO MpaBujaM, YCTaHOBJICHHBIM
cratbsiMu 135 u 136 T'TIK PO.

3asiBIICHUE O COJICUCTBUM PACCMATPUBAETCS €IUHOJUYHO CYJIbEei
pPaliOHHOTO CyJia Mo MpaBUjIaM PacCMOTPEHUS Jiesia Cy10M MEepPBOM UH-
cranuuu, npeaycmorpeHHbiM ['TIK PO, B cpok, HE MpEBBIIAOIINT
00H020 Mecaua co AHS MOCTYIUICHUS 3asiBJICHUS O COJCUCTBUU B paii-
oHHBIN cya. (4. 1 cT. 427.3 TTIK PD).

CTopoHBI TpeTeiickoro pazOuparenbCTBa H3BEIIAIOTCS CYJIOM O
BPEMEHU M MECTE CyJeOHOro 3acenanus. HesiBka yka3aHHBIX JIWII, U3-
BEIIICHHBIX HaJIJICKAIMM 00pa3oM O BpEMEHU U MeCTe CyAeOHOro 3a-
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CEJIaHUsl, HE SIBJISIETCS PEIMSITCTBUEM K PACCMOTPEHUIO JEa.
[Ipu paccmoTpenuu nena cya B CyJAeOHOM 3acelaHud yCTaHaBIIM-
BACT HAJIMYMUE WM OTCYTCTBUE OCHOBAHWH JIsl yAOBJIETBOPEHUS Tpe-
OOBaHUM 3asBUTENS MyTEM HCCIEAOBAHUS MPEJACTABICHHBIX B CyI J0-
Ka3aTeJIbCTB B 000OCHOBAHNWE 3asBJICHHBIX TPEOOBAHUM M BO3PAKCHUH.

Eciau k MOMEHTY pacCMOTPEHHS CYJIOM 3asiBIICHUSI O COJACHCTBUU
OyJieT BBIHECEHO PEIIeHUE TPETEHCKOTo Cyaa MO0 COOTBETCTBYIOIIEMY
CIIOpPY, 3asBJICHHUE O COACHCTBUHU MOJJICKUT OCTaBJICHHIO O€3 pac-
CMOTPEHHUS B CBSI3M C 3aBEPIICHHEM TPETEHCKOro pazoupareinbcTa. B
TOM CJydae CTOPOHA TPETEMCKOro pa3OMpaTesbCcTBa, IMOJABINas 3a-
SBJICHUE O COJICUCTBUM, HE JIMIIIEHA TIpaBa CChIJIATHCS HA OOCTOSITENb-
CTBa, SIBJIAIONIMECS OCHOBAHUEM ISl TIOJA4YM 3asiBIICHUS O COJICUCT-
BUH, TIPM PACCMOTPEHHUH CYJOM 3asiBJIEHHS 00 OTMEHE WJIM O BbIJIaue
WCMOJIHUTEJIBHOTO JIUCTAa HA MPUHYAUTEIBHOE HCIIOJHEHUE PELICHUS
TPETENUCKOT0 CyJia M0 COOTBETCTBYIOIIEMY CIIOPY.

Cynbsi, BBITIOTHSABIINN (PYHKIIMU COJCUCTBHS B OTHOIICHHH Tpe-
TEUCKOro CyJia, HE BIPABE y4aCTBOBATh B PACCMOTPEHHM 3asIBJIICHUSA
00 OTMEHE WJIM O BbIJ]aY€ MCMIOJHUTEIBHOIO JINCTA HA MPUHYIUTEIIb-
HOE HCHOJIHEHHWE PEIICHUS] TPETEHCKOTO CyJla MO0 COOTBETCTBYIOIIEMY
CIIOpy.

3asiBieHuE 00 OTBOJIE€ TPETEUCKOTO CYJbU IMOJJIECKUT YIOBIETBO-
PEHUIO CYJ0M IIPU HAJTMYUU OJTHOBPEMEHHO CJICAYIOIINX YCIOBUM:

1) cobmroaeHa mporeaypa 0TBOAa TPETEUCKOTO CYIbH, KOTOpas yc-
TAHOBJICHA CTOPOHAMHU WU (eliepaibHbIM 3aKOHOM U B COOTBETCTBUU
C KOTOPOM BOTIPOC 00 OTBOJE CY/IbH MEPEaaH Ha pa3pelieHnue Cya;

2) UMEIOTCSI OCHOBAaHUS JIJIsl OTBOJia TPETEUCKOTO CYJIbH, YCTAHOB-
JeHHbIE (PegepaabHbIM 3aKOHOM.

3asBJICHUE O HA3HAYEHUU TPETEUCKOTO CYJbH IMOJJICKUT YJIOBJIE-
TBOPEHUIO CYJIOM MPU HATMYHUU OJTHOBPEMEHHO CIICTYIOIIUX YCIOBUIA:

1) cobmronena nporeaypa Ha3HAYSCHHUST TPETEHCKOrO CyJbH, KOTO-
pas yCTaHOBJICHA CTOpOHAMH WM (peaepanibHbIM 3aKOHOM M B COOT-
BETCTBUM C KOTOPOH BOMPOC O HA3HAYEHUM TPETEUCKOro CYyJIbU Iepe-
JIaH Ha pa3pelieHue cya;

2) cyny MpecTaBiIeHbl CBEACHUSI, HEOOXOIMMBIE B COOTBETCTBHH C
dbenepalbHBIM 3aKOHOM JJIsl PEUISHHS] BOIIPOca O Ha3HAYCHUU TPETeu-
CKOT'O Cy/IbU B MOPSAJIKE, YCTAHOBICHHOM (he/iIepalIbHbIM 3aKOHOM.

3asBIIECHUE O MPEKPAILIECHUU MOJTHOMOYUN TPETEUCKOTO CYAbH MO/I-
JCKUT YJOBIECTBOPEHUIO CYJIOM TMPU HAJIUYUU OJHOBPEMEHHO Clie-
JTYIOIIUX YCJIOBUU:
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1) cobmroseHa mpoueaypa npekpamieHus MoJIHOMOYUN TPETEHCKO-
ro CyJbH, KOTOpas YCTAaHOBJICHA CTOpOHaMU Wid (eliepaIbHbIM 3aK0-
HOM U B COOTBETCTBUHU C KOTOPOU BOIPOC O MPEKPAIICHUU TOTHOMO-
YUl MepEeIaH Ha Pa3pelICHUE CyAa;

2) UMEIOTCS OCHOBAHMS Ui MPEKPAIICHUS MTOJTHOMOYMM TpeTeil-
CKOT'O CYyJIbH, YCTaHOBJICHHBIE (heJiepaibHbIM 3aKOHOM (cT. 427.4 T'TIK
P®).

[Io pe3ynapTaram paccCMOTPEHUS 3asIBJIEHUSA O COICUCTBUU CY]I BbI-
HOCHUT ONPEACIICHHUE.

B ompenenenuu cyna mo ey O BBIIOJHEHUHM CyJIaMH (DyHKIIHMA
COJICMCTBUS B OTHOLICHHH TPETEHUCKOTO CyJa JOJKHBI COJIEPIKATHCS
CIIEAYIOLINE CBEACHHUS:

1) cBemeHHs O COCTaBE TPETEUCKOro CyAa, paccMaTPUBAIOLIETO
CIIOpP, €r0 MECTE HAXOXKIACHUS;

2) HAaUMEHOBAHUE TOCTOSIHHO JEHUCTBYIOIIETO apOUTPAXKHOIO Y-
peXACHUs, AAMUHUCTPUPYIOIIETO TPETEUCKOE pa3oupaTesibCTBO, €ro
MECTO HaxOXIEHHUs (B Cllydyae HajlW4us MOCTOSHHO JIEMCTBYIOLIETO
apOUTPAKHOTO YUPEKIACHUSA);

3) HAaMMEHOBaHUS CTOPOH TPETEUCKOTO Pa3OUpaTENIbCTBA;

4) u3n0xkeHre 00CTOATENbCTB, SBISIONIMXCS OCHOBAaHUEM ISl 00-
paIeHus 3asBUTEIIS B CYJ 3a COJICMCTBUEM B OTHOIIEHUU TPETEHUCKO-
ro CyJia, a TakXke yKa3zaHue HOpM (eAepalibHOr0 3aKOHa WU MPHUHS-
TBIX B COOTBETCTBMU C HUM NPaBHJI, KOTOPHIE MPEyCMATPUBAIOT BbI-
MOJTHEHUE CYJOM TeX (PYHKIIMH, 3a BBINOJHEHUEM KOTOPBIX OoOpailia-
€TCS 3aBUTEID;

5) ykazaHue Ha yJOBJICTBOPEHHE TPEOOBAHMM 3asSBHUTENS IOJIHO-
CThIO WJIK B YAaCTH JIMOO OTKAa3 B YJOBJIECTBOPEHUU TPeOOBAHUN 3asIBU-
TEJISI TIOJTHOCTHIO WJIM B YaCTU C NPUBEICHUEM MOTHBOB, IO KOTOPBIM
CyJl YZOBJIETBOPUII TPEOOBAHMS 3asIBUTEIISI WJIM OTKAa3all B UX YJIOBJIE-
TBOPECHUH;

6) B cilydae yJOBJICTBOPEHHS] TPEOOBAHUN 3asgBUTENSI CBEIACHUS O
TPETEUCKON Cyabe (TPETEHUCKUX CYJbsX), BOIMPOCHI 00 OTBOAE, O Ha-
3HAYECHUU WJIA NPEKPALIEHUU TTOJTHOMOYHN KOTOPOTO Pa3pENICHBI.

OmnpexeneHue cya Mo ey O BBINOJHEHUU cyAaMu (QYyHKIUH co-

JNEUCTBHUS B OTHOIIEHUM TPETEHCKOIo CyJia He MOXET ObITh 00Kajo-
BaHO (c1.427.5 T'TIK PD).
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I'naBa 29
NcnoHUTEIbHOE IPOU3BOACTBO

29.1. IlonsiTHE UCTIOJIHUTEJILHOTO NPOU3BO/ICTBA

HcrionHUTEIbHOE MPOU3BOJCTBO — 3TO YCTAHOBJICHHBIM 3aKOHOM
MOPSIIOK TPUHYIUTEILHON pealn3aiii aKTOB IOPHUCAUKIIMOHHBIX Op-
TaHOB, IIEJIbI0 KOTOPOTO SIBIACTCS OOECIEUCeHHUE peaabHON 3allruThI
HApYIICHHBIX WM OCIOPEHHBIX MpaB, UM OXPAHSIEMBIX 3aKOHOM HH-
TEpPECOB.

HcnonHuTenbHOE MPOU3BOJICTBO HE CIEIYET MOJHOCTHIO OTOXK/IE-
CTBJISITh C UCTIOJHEHUEM CYJIEOHBIX OCTAHOBIICHHI.

Bo-miepBbIX, HE BCE IMOCTAHOBJICHUS HYXKIAIOTCS B HCIOJHCHHUH
(Hanpumep, onpenieNIeHNUs] O IPUHATUU UCKa (3asBJIICHUS) K TPOU3BOJ-
CTBY CyJla IEpBON MHCTAHIIUM, O MOJTOTOBKE Jiejia K CyJie0HOMY pas-
OupaTenbCTBY, 00 OTKa3e B yJOBIECTBOPEHUH XOJaTaiicTBa 00 OTBO/IE
CyIIbH, UCTpPEOOBaHWU JOKA3aTelIbCTBA, OOBEAMHEHWU HECKOJIbKUX
CyJIeOHBIX JIeJl B OJTHO MMPOU3BOJICTBO, O BBIJICJICHUU JIeja B OTACIBHOE
IIPOM3BOJICTBO, 00 OTJIOKEHUM CYyJeOHOr0 pa3oupaTesibCTBa).

Bo-BTOpBIX, HE 711 BCEX pEUICHUM, KOTOPHIE JOJKHBI OBITH HC-
MOJIHEHBI, HEOOXOAUM MPUHYAUTENBHBIN MOpsAoK. B wacTtHOCTH, pe-
IICHUSI O MPU3HAHUM TPaBa COOCTBEHHOCTH MCTIOJHSIOTCSA JUOO ITy-
TE€M PErucTpaluu MpaBa B KOMIETEHTHOM IOCYJIapCTBEHHOM OpraHe,
aM00 MyTeM MPEeAbSIBICHUS JOKYMEHTa, TOATBEPKIAIOIIETO TIpaBo (o
NPUBHAHUU NPABA HA OOJII0 8 HACIeOCmee).

B-TpeThux, cpeau cyneOHbIX MOCTAaHOBJICHUH, JJIsI KOTOPBIX HYX-
HO TOCYJJApPCTBEHHOE MPUHYKJICHUE, OJIHA YacCTh UCIOJHAETCS J00po-
BOJIBHO, JpyTasi — XOTS U NMPUHYIUTEIHHO, HO 0€3 MCTOJIb30BAHUS Me-
xaHn3Ma cyaeOHoro ucronaHeHus. Tak, coriacHo 4. 5 cr. 70 dDepe-
panbHOTO 3aKkoHa OT 2 okTs0pst 2007 1. No 229-®3 «O0 ucnosHu-
TEJIbHOM TPOU3BOJICTBE» (Hanee 3aKOH 00 HMCIOJHUTEILHOM IMPOU3-
BOJICTBE), OaHK WJIM WHAsl KPeAUTHAsI OpraHU3alusl, OCYIIECTBRISIONINE
0oO0CITy’)KMBAaHUE CUYETOB JOJDKHMKA, JOJKHBI HE3aMEIJIUTENIbHO UC-
TIOJIHSITh COJIEPIKAIIMECS B UCIIOJHUTEIHLHOM JOKYMEHTE TpeOOBaHUS
O B3BICKAaHHMM JICHEKHBIX CPEJCTB, O YEM 6 MieyeHue mpex OHell CO
OHA uX uUcnoiHenusa UHPOPMUPYET B3bICKaTess. B3bickaTenb B Mpu-
BEJICHHOM CJIy4ae MOXET CAMOCTOSITEJIbHO HAamlpaBUTh B OaHK (Ipy-
T'YI0 KPEAUTHYIO OpraHU3alii0) COOTBETCTBYIOMINM UCTIOTHUTEIbHBIN
JIOKYMEHT.
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29.2. Opranbl NPUHYAUTEJIBHOT0 HCIIOJITHEHUSA

[IpunyauTenbHOE UCTIOHEHUE CYIEOHBIX TOCTAHOBJICHUN U aKTOB
npyrux opraHoB B P® Bosjaraercs Ha cly»O0y CyJAeOHBIX IIPUCTABOB.
[Tonmnomouusa denepanbHoit cimyx0bl cyaeoHbix npuctaBoB (OCCII),
NOPSI0OK €€ OpraHu3alvi U JeATeNbHOCTH onpeaeneHbl denepaib-
HBbIM 3aKOHOM OT 2 oKTsi0pst 2007 1. Ne 229-®3 «O0 UCTIOTHUTETBHOM
npou3BoACcTBe» U DenepanbHbiM 3aKOHOM OT 21 uronst 1997 r. Ne 118-
@3 «O06 opranax NMpuHyAUTENBHOTO UcnonHeHus: Poccuiickoit dene-
panumn».

[TonHOMOYHMS CyneOHBIX MNPUCTABOB-UCIOJIHUTENECH OINpeeIeHbI
taxke ['TIK PO u uapiMu denepanibHBIMU 3aKOHAMMU.

PykoBoactBo nestenbHOCThI0 DCCII ocyniecTBIsIET TJIaBHBIN CY-
neonswiit mpuctaB PO. OCIIII B cydbekTax PO BO3IaBiIgiOT riaBHbIE
cyneOHbIe TPUCTaBbl CyObeKTOB PD, TeppuTopuanbHbie Mojpasaee-
Hust @CCII — crapime cyeOHbIe TPHUCTaBBHI.

@OCCII BxoauT B cucteMy opraHoB MuHucTepCcTBa roctTuiuu PO.
B mporiecce nmpuHYIUTEIBHOTO UCIIOTHEHUS CYJI€OHBIX aKTOB U aKTOB
JIPYTUX OPraHOB CYyJ€OHBIN MPUCTAB-UCTIOTHUTENb:

— IPUHAMAET MEPBI IO CBOEBPEMEHHOMY, MTOJIHOMY U IPaBHIIBHO-
MY UCIOJHEHUIO UCTIOJIHUTEIbHBIX JOKYMEHTOB;

— TMPEAOoCTaBIs€T CTOPOHAM HCIOJHUTEIBHOTO MPOU3BOJICTBA
(B3BICKATEIIO, JOJKHUKY) WIM HMX NPEACTABUTENSIM BO3MOMXKHOCTH
3HAKOMUTBHCS C MaTepUalaMu HMCIIOJIHUTEIBHOTO MPOU3BOJICTBA, JiE-
JaTh U3 HUX BBIMUCKU, CHUMATh KOTIHUU;

— paccMaTpHUBAaET 3asBJIEHUS CTOPOH M UX XOJATalCTBa MO MOBOAY
WCIIOJHUTEJIBHOTO TMPOU3BOJICTBA, BBIHOCUT COOTBETCTBYIOIIUE TO-
CTAHOBJICHUSI, PA3bSCHSS CPOKU U MOPSIOK UX 00KaJIOBaHUS,

— 00s13aH B34Th CaMOOTBOJI, €CJIM OH 3aMHTEPECOBAH B XOJE HC-
MOJIHUTEILHOTO MPOU3BOJICTBA UIIM BOBHUKAIOT MHBIE COMHEHUSI B €r0O
OecrpuCTpacTHOCTH.

29.3. Buabl HCIIOJIHUTEIbHBIX JOKYMEHTOB

K ucnosHUTENbHBIM TJOKYMEHTaM, BBIJABAEMBIM CYJOM, OTHOCSTCS
UCIIOJIHUTENBHBIN JTUCT U cyaeOHbIN npuka3. OHU JOJKHBI ObIThH MO/I-
MMCaHbI CYJIbEH, 3aBEpEHbI T€POOBOI TTeUaThIO Cy/a.

CyllecTBYIOT M HWHBIE BHUJIBI MCIOJHUTEIBHBIX JOKYMEHTOB, HO
OHM BBIJAIOTCS HE cyIoM. K HUM oTHOCSTCS:

— HOTapUaJbHO YJOCTOBEPEHHBIE COTJIANICHUS 00 YIJlaTe aluMeH-
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TOB WJIM UX HOTApUAJIbHO yI0CTOBEPEHHBIE KOIIHH;

— HOTapuajbHO YAOCTOBEPEHHBIE MEIWATUBHBIC COTJIAIICHUS WJIU
WX HOTapuaJbHO 3aCBUJICTEIILCTBOBAHHbBIC KOTIUY;

— YJIOCTOBEPEHUS, BbIJJABAEMbIE KOMHUCCHUSMH IO TPYJIOBBIM CIIO-
paMm;

— akThl [lencuonnoro gouga PO u @oHga couManbHOTO CTPaxo-
BaHusi PD 0 B3bICKAaHUU JIEHEKHBIX CPEICTB C JOJKHUKA-TPAXKIAHU-
Ha, 3aPETUCTPUPOBAHHOIO B YCTAHOBJIEHHOM MOPSJIKE B KAUECTBE MH-
JTUBUAYAIBHOTO TPEANPUHUMATENSA, 0€3 MPUIIOKEHUS JTOKYMEHTOB,
CoJIepKalux OTMETKM O0aHKOB MJIM MHBIX KPEAUTHBIX OpraHu3alui, B
cilly4yae, €CJIM JODKHUK BIpPaBE OCYIIECTBISATH MNPEANPUHUMATEb-
CKYIO JA€STEIbHOCTh O€3 OTKPBITUSI PACYETHOT'O U UHBIX CUETOB;

— YJOCTOBEpPEHHUsI, BbIaBAE€Mble YIOJIHOMOYEHHBIMU MO IMpaBam
noTpeduteneld (PUHAHCOBBIX YCIYyr B MOPSIKE, MPEIyCMOTPEHHOM
®denepanbHbiM 3ak0HOM OT 4 uroHs 2018 r. Ne 123-D3 «O06 ymosaHo-
MOYEHHOM I10 MpaBaM MOTpeOuTeNer (GUHAHCOBBIX YCIYT»;

— aKThl OPraHoOB, OCYIIECTBIISIONIUX KOHTPOJbHBIE (DYHKIUHU, O
B3BICKAHUU JICHEKHBIX CPEJICTB C MPUIIOKEHUEM JOKYMEHTOB, COAEP-
KaIIUX OTMETKU OAHKOB WJIM MHBIX KPEAUTHBIX OpraHU3aIMi, B KOTO-
PBIX OTKPBITHI PACUETHBIE U WHBIE CUeTa JOKHUKA, O MOJHOM WIIU
YaCTUYHOM HEHUCIIOJHEHUU TPEOOBAHUMN YKa3aHHBIX OPraHOB B CBSI3U
C OTCYTCTBHMEM Ha CcUeTaxX JOJKHUKA JICHEKHBIX CPEJCTB, JH0CTATOY-
HBIX JJIS1 yIOBJIETBOPEHHUSI 3TUX TPEOOBAHUI;

— pEIIeHUs] TOCYAapCTBEHHBIX HHCIEKTOPOB TpPyJa O MNPUHYIH-
TEJILHOM HCIOJIHEHUU O0s3aHHOCTH pabOTOAaTelNs MO BBHIIUIATE Ha-
YUCJICHHBIX, HO HE BBIMIJIAYEHHBIX B YCTAHOBJIEHHBINH CPOK pabOTHUKY
3apaOOTHOM TJIAThI U (WJIM) JPYTUX BBIILJIAT, OCYHIECTBISIEMBIX B paM-
KaX TPYJIOBBIX OTHOIICHUI;

— Cy/IeOHBIC AKTHI, aKThl JPYTUX OPTraHOB U JIOJKHOCTHBIX JIUI] O
nenaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX;

— IIOCTaHOBJICHUS CYA€OHOTO MPHUCTaBa-UCIIOTHUTES;

— aKThl APYTUX OPraHOB B CIydasiX, NPEyCMOTPEHHBIX (eepalib-
HBIM 3aKOHOM;

— WCTIOJHUTEIbHAA HAAMUCh HOTApUyca MPU HAJIMYUU COTJIAIICHUS
O BHECYJI€OHOM TMOpsAJIKE OOpalleHUs] B3bICKAHUSI Ha 3alI0KEHHOE
UMYIIECTBO, 3aKJIFOYEHHOT0 B BUJIE OTACIBHOIO JJOrOBOpPA WM BKIIIO-
YEHHOTO B JIOTOBOP O 3aJI0T€;

— 3ampoC LECHTPAILHOTO OpraHa, Ha3HA4eHHOro B P® B mensax
oOecrieyeHusl UCTIOTHEHUSI 0053aTEIbCTB M0 MEXKIYHAPOJIHOMY JIOTO-
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Bopy P®, 0 po3wicke peOeHKa, HE3aKOHHO TepeMeIIeHHOro B PO wim
yaepxuBaeMoro B PO;

— UCIIOJHUTEINIbHBIE JIOKYMEHTHI, BbIJJAHHBIE KOMIIETEHTHBIMU OP-
raHaMl HMHOCTPAHHBIX TOCYAAapCTB W MOMJICKAIINE HCIOJHEHUIO HA
Tepputopun P® B COOTBETCTBUU C MEXIYHAPOJHBIMU JOTOBOPAMHU
P®D;

— OIpEIETIECHUE CYyAbH O HAJIOKEHUU apecTa Ha UMYIIECTBO B Iie-
JsX 0OecrieyeHus UCIOJIHEHUSI TTOCTAHOBJICHUSI O Ha3HAYECHUM aMU-
HUCTPATUBHOT'O HaKa3aHUS 32 COBEPIICHUE aIMUHUCTPATUBHOIO Mpa-
BOHapyIlIeHus, npeaycMorpeHHoro cr. 19.28 Komekca Poccuiickon
denepanuu 00 aIMUHUCTPATUBHBIX MpaBOHapylieHusx ot 30 aexaod-
ps 2001 r. Ne 195-@3 (ct. 12 3akoHa 00 UCMOIHUTEIBHOM MPOU3BO/I-
CTBE).

W cnomHUTENBHBIA JUCT BBIJAETCS CYAOM B3BICKATEIIO HOCTe
6CHYNneHUA CYOeOH020 NOCMAHOGIeHUA 6 3aKOHHYK cuay. Eciu
cyJie0HOE MOCTAaHOBJIEHUE MOICKUT HEMEICHHOMY HCIIOJIHEHUIO, TO
UCIIOJIHUTENBHBIN JTUCT BBIJIAIOT HEMEJICHHO TOCIIe IPUHSATHUS CY1e0-
HOTO MOCTAHOBJEHUS. VICIOTHUTENbHBIN JIUCT BBIIACTCS B3bICKATEIIO
WIM 1O €ro Mpoch0e HAMpaBISIETCS CYJIOM HEMOCPEICTBEHHO JJIsl UC-
MOJIHEHUS, @ TAK)KE MOKET ObITh HAMPABJICH CYJIOM JJIsl UCIIOTHEHUS B
dhopMe PIEKTPOHHOI'O JOKYMEHTA, MOANNCAHHOIO CyJbel yCUIICHHOM
KBaJTU(DUITMPOBAHHON 3JEKTPOHHOM moanuckio (a63. 1 4. 1 cr. 428
['TIK PO).

HMCriOTHUTENIBHBIA JIMCT IO OIPEACICHUI0 O MNPEIBAPUTEIBHOM
o0ecCneYeHUH 3alUThl aBTOPCKUX M (WJIM) CMEXHBIX IIpaB (Kpome
npaB Ha (dororpaduueckue MPOU3BEACHUS U MPOU3BEACHUS, MOJIY-
YeHHbIE CrIOCOO0aMM, aHaJOruyHbIMU (doTorpaduu) B uHGOpPMAIUOH-
HO-TEJIEKOMMYHUKAIIMOHHBIX CETSX, B TOM 4yuciie B ceTu «IHTEpHETY,
BBIJIACTCA B3BICKATEIIIO He NO30Hee Cledyiouiezo OHA nocje OHs Gbl-
HeceHusa makozo onpeoenenusn (ad3. 2 4. 1 ct. 428 I'TIK PD).

[Io kaxaOMy pELICHUIO CyJla BBIIAETCS OAWH HWCIOJHHUTEIbHBIN
muct. Ecnu pellieHuE NPUHATO B TMOJb3y HECKOJBKUX HMCTIIOB WM
MPOTUB HECKOJBKUX OTBETUMKOB, CYJ IO MPOCHOE B3bICKATENS J0J-
KEH BbLAATh HECKOJIBKO UCIOJHUTENBHBIX JUCTOB C TOYHBIM YKa3aHU-
€M MECTa UCIOJHEHMSI WJIM TOW YacTH PELICHUSs, KOTOpasi MOJJICKUT
UCIIOJTHEHUIO B OTHOUIEHUM KOHKPETHOTO juna (opranuzanuu) (4. 1
cT. 429 I'TIK P®). Ecin B3bICKaHUE TPOUZBOJUTCS C COJIMAAPHBIX OT-
BETUMKOB, B3BICKATEJIb BIIPABE MPOCUTHh CYJ BbIJATh HECKOJIBKO HC-
MOJTHUTEIBHBIX JIUCTOB MO YUCIY COTUIAPHBIX OTBETUUKOB, IIPU 3TOM
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B KQXJIOM HCIOJHUTEILHOM JIMCTE JOJKHBI OBITh yKa3aHbl 00IIas
CyMMa B3bICKaHHSI, BCE OTBETUHUKHU M UX COJIMJAApHAsi OTBETCTBEHHOCTh
(4. 2 cT. 429 T'TIK PD).

Boiaya cyeOHOro npukasa Jyjisi UICIIOJIHEHHs] OCYIIECTBIISETCS 1O
npaBuiaM, npeaycMoTpeHHbIM cT. 130 T'TIK P®. CyneOnbiii npukas
BBIJIACTCS CYJIOM B3BICKATEJII0 WJIM MO €ro Mpock0e CyJaeOHOMY IpH-
CTaBY-HUCHOJIHUTENIO, ECIIU 6 meyeHue 0ecamu OHell ¢ MOMeHma no-
JIYYeHUA npuKaza JOJDKHUK HE MpeACcTaBuil Bo3paxkeHut (ct. 130
['TIK POD).

B ciyyae yTparhl NOJJIMHHUKA HCHOJHUTEIBHOIO JINCTA WM CY-
neOHOro MpHKa3a CyJ, IPUHSABIINN pElIeHHE, BHIHECIINKN CYyIeOHBIM
MpuKa3, MOXET BbIAATh AyOJHUKATHl HCIOJHUTENBHBIX JTOKYMEHTOB.
Ha onpenenenue cyja o Bblgaye AyOauMKaTa UCIOIHUTEIBHOTO JTOKY-
MEHTa WK 00 OTKa3e B €ro BblJaue MOXKET OBbITh MOJaHa YaCTHasl *ka-
706a (4. 4 ct. 430 I'TIK P®). Ha nomKHOCTHOE JIMIT0, BHHOBHOE B YT-
pare MepefaHHOTO €My MCIOJIHUTEIBHOrO JOKYMEHTa (HalpuMmep, Ha
PYKOBOJUTENSl OpraHu3aluu, riae padoTaeT AOJKHUK), CyAeOHbIN
MPUCTAB-UCIIOJIHUTEIb BIPaBe HAJIOXKUTH IITpad B pazMepe 10 Tpu-
auatu Teicsia pyosei (ct. 431, 105 TTIK POD).

29.4. Cpoku npeabsiBJICHUS HCIOJTHUATEIbHBIX IOKYMEHTOB

Cpoxu TpeabsIBICHUSI UCIIOJHUTEIIBHBIX JIOKYMEHTOB YCTaHOBJIE-
HbI cT. 21 3akoHa 00 WCIOJHUTEIHLHOM MPOU3BOJICTBE. B cooTBeTCT-
BUU C DTOM CTATbEMU:

1. UcnonHUTENbHBIC JIMCTHI, BbIJJaBaeMble Ha OCHOBAaHHMHU CYJie0-
HBIX aKTOB, MOTYT OBITh TMPEIBABICHBI K HCIIOJHCHUIO 8 me4eHuUe
mpex Jjiem co OHA GCHIYNJIEHUA CYOeOHO020 AKmMa 6 3AKOHHYI0 CUJLY
UIU OKOHYAHUA CPOKA, YCMAHOBIEHHO20 NPU NPEOOCMAsIeHUU Om-
CPOUKU UNLU PACCPOUKU €20 UCNOJIHEHUA.

2. CyneOHbIe TTpUKa3bl MOTYT OBITh MPEIBSIBICHBI K HCTIOJTHEHUIO 6
meueHue mpex jiem co OHA UX 6blOAYU.

3. HcnomHuTenbHBIC TOKYMEHTHI, COAEp)KaIlue TpeOOBaHUSI O
B3bICKAHMHU TEPUOJIMYECKUX IIJIaTeKEH, MOTYT OBITh NMPEIAbSIBICHBI K
WCIIOJIHEHUIO 6 MeUeHUe 6Ce20 CPOKA, HA KOMOPbLI NPUCYHCOCHbL
njaamedicu, @ maKdce 6 meueHue mpex jem nocjie OKOHYaAHUus IMo-
20 CpOKa.

4. Y nocTtoBepeHus, BblIaBAEMble KOMHUCCUSIMHA IO TPYAOBBIM CIIO-
paM, MOT'YT OBITh IPEABSABICHBI K NCTIOJHCHUIO 6 MeueHue mpex me-
cAlUes cO OHA UX 6blOayU.

183



5. OdopmieHHbIE B YCTAaHOBJICHHOM TMOPSJIKE aKThl OPraHOB, OCY-
IIECTBIISIIOIINX KOHTPOJIbHBIE (PYHKIIMH, O B3BICKAHWHM JICHEKHBIX
CPEACTB C MPUIOKEHUEM JOKYMEHTOB, COJIEpXKAIUX OTMETKH OaHKOB
WJIM UHBIX KPEAUTHBIX OpPraHu3aluil, B KOTOPBIX OTKPBITHI PaCUETHHIC
Y UHBIEC CYETa JOJHKHUKA, O TOJHOM WM YaCTUYHOM HEHCIIOJIHCHUU
TpeOOBaHUI yKa3aHHBIX OPTraHOB B CBSI3M C OTCYTCTBUEM Ha CYETax
JOJKHUKA JIEHEKHBIX CPEACTB, JOCTATOYHBIX JJI YJIOBJIECTBOPEHUS
ATUX TpeOOBaHUM, MOTYT OBITh MPEIBSIBICHBI K UCITOJTHEHUIO 6 meye-
HUe wecmu mecaueé co OHA UX 6036paAu{eHUs OAHKOM WU UHOU
Kpeoummuou opanuzayue.

6. OdopmieHHBIC B YCTAaHOBJIECHHOM TOPSJIKE aKThl OPraHOB, OCY-
HIECTBIISIIOIIUX KOHTPOJIbHBIE (DYHKIIMU, O B3bICKAHUM JIEHEKHBIX
CpeACTB 0€3 MPWIOKEHHUS JTOKYMEHTOB, YKAa3aHHBIX B MPEABIIYIIEM
MyHKT, MOTYT OBITh MIPEIBABICHBI K UCIIOTHEHUIO 8 meYeHue wecmu
MecAaues co OHA UX 6bIHECEHUA.

7. CyneOHble aKThl, aKThl IPYTHUX OPTraHOB M JOJDKHOCTHBIX JIMI] IO
neraM o0 aJAMUHHUCTPATUBHBIX MPABOHAPYIIECHUSX MOTYT OBIThH
NPEBSABICHBI K UCIIOTHEHUIO 8 MeueHue 08yX J1em cO OHA UX 6CHiy-
NJ1IeHUA 8 3AKOHHYI) CUJLY.

Cpok npeabsBICHUS UCIIOJHUTEIBHOTO JOKYMEHTA K UCTIOJTHEHHIO
NpephIBACTCS MPEABSIBICHUEM €ro K HCIOJHEHUI0, eclin (eaepaib-
HBIM 3aKOHOM HE YCTaHOBJICHO MHOE”', a TAKXKE YACTHUYHBIM HCIIOJIHE-
HUEM JIOJDKHUKOM CYJIe0HOTO TOCTaHOBJICHHS.

B3bickaTensiM, MNPOMYCTUBIIMM CPOK MPEAbSIBICHUS HUCIOIHU-
TEJIbHOTO JIOKYMEHTa K WCHOJHEHHUIO 10 MIPUYNHAM, MPU3HAHHBIM CY-
JIOM YBQKUTEIbHBIMH, MIPOMYIIIEHHBIA CPOK MOXKET OBITh BOCCTAHOB-

2l B ciyuae BO3BpAIICHHS HCIIONHATEIBHOTO JOKYMEHTA B3BICKATEIIIO II0 €rO 3asiBICHHIO (II.
1 4. 1, 4. 4 cT. 46 @enepanbHoro 3akoHa OT 2 okTA0pst 2007 . Ne 229-D3 «O06 HCTIOTHUTEIB-
HOM TIPOU3BOJICTBE») U MOCIEAYIOMIETO NMPEIBIBICHHS €r0 B3bICKATEeNIeM K MCIOTHEHUIO 3a-
HOBO CJIEYeT «BBIUUTATh W3 YCTAHOBJICHHOW 3aKOHOM OOWIEH MpOJOKUTENBHOCTH CpOKa
MPEIbSIBICHHS UCIIOJIHUTENBHBIX JOKYMEHTOB K HCIIOJIHEHUIO TIEPHOBI, B TEYCHHE KOTOPBIX
UCIIOJTHUTENIbHOE TMPOU3BOJICTBO MO JAHHOMY HCIIOJHUTEIBHOMY IOKYMEHTY OCYIIECTBIISA-
JI0Ch, HAYMHAS C €r0 BO30OYKIEHUS U 3aKaHUMBAas €r0 OKOHYAHHWEM B CBSI3U C BO3BpAIllEHUEM
B3BICKATEI0 HCIOJIHUTEILHOTO JOKYMEHTAa MO €ro 3asBieHHio (moctaHoBieHue KoHcTuty-
nnonHoro Cyma P® or 10 maprta 2016 r. Ne 7-IT "Tlo neny o mpoBepke KOHCTUTYIITHOHHOCTH
gactu | crateu 21, gyactu 2 ctathu 22 u yact 4 ctathu 46 denepanpHoro 3akoHa “O06 wc-
MOJIHMTEJILHOM MPOU3BOJICTBE” " B CBS3M C Kajno0o# rpaxkaannaa M.JI. PoctoBreBay). Takoe
TOJIKOBaHUE TojiokeHnit denepanbHOro 3akoHa oT 2 okTs0ps 2007 r. Ne 229-D3 «O6 ucnoi-
HUTEJIBHOM Mpou3BocTBe» naHo KoHcTutyrmonneiM Cynom P® Bo uzbexaHne HEAOMYCTH-
MOCTH 3JIOyIIOTPEOJICHNS B3bICKATEIEM CBOMM IPaBOM 0€3 OrpaHUYECHHU TpeOOoBaTh MPUHY-
JTUTEIILHOTO MCIIOJIHEHUS Cy/IeOHOTO WIIM HeCy[eOHOro akTa B M000e (HUYEM HE OTpaHUYCH-
HOE C MOMEHTA BCTYIJICHUS aKTa B 3aKOHHYIO CHJIY) BPEMs U TEM CaMbIM MPOAJICHUS CPOKa
WCTIOJTHUTENILHOM TaBHOCTH Ha HEONPEACIEHHO JUIUTETHHOE BPEMSI.

184



JieH, ecnu (eaepaabHBIM 3aKOHOM HE YCTaHOBJIEHO MHOe. Ha ompee-
JIEHHWE CyJla O BOCCTAHOBJICHUM CPOKa MPEIbSIBICHUS UCIIOJHUTEIBHO-
ro JIOKyMEHTa K MCIIOJJHCHHUIO MOXET OBITh II0JlaHa 4YacTHas Kajo0a
(4. 3 cT. 432 I'TIK PD).

B cooTBercTBUM cO cT. 23 3aKOHa 00 MCIIOJHUTEIHFHOM MPOU3BO/I-
CTBE BOCCTAHOBJICHUE MPOIYIICHHOTO CPOKA MPEIbSABICHUS UCIIOJIHU-
TEJIbHOTO JIOKYMEHTa K MCIOJHEHUIO OTHOCUTCSI TOJIBKO K HMCITOJIHU-
TeTLHOMY JIMCTY W CyAeOHOMYy Tipukasy. IlpomyIieHHbIe CpOKH
MPEABSBICHUS K UCTIOJTHEHUIO APYTUX UCHOJTHUTEIBHBIX JOKYMEHTOB
BOCCTAHOBJICHHIO HE ITOJIEKAT.

[Ipr Hamm4uuu OOCTOSITENLCTB, 3aTPYAHSIONIMX HCIIOJHEHHUE CY-
NeOHOro IOCTAaHOBJICHUS WJIM TOCTAaHOBJIICHWM HMHBIX OPraHOB, B3bI-
CKaTeNb, JNOKHUK, CyJACOHBIN MPUCTAaB-UCIIOIHUTEIb BIIpaBe MOCTa-
BUTH IIE€pe]l CYJ0OM, PACCMOTPEBIIIUM JIEJI0, WJIK TIEpe]l CYJ0M I10 MecC-
Ty HUCHOJHEHHS CyJIeOHOTO MOCTAaHOBJICHUS BOMPOC 00 OTCPOUKE WUIIH
0 paccpoyke MCTIOJHEHHUSA, 00 M3MEHEHUH Croco0a U MopsaKa MCIOJ-

HEHMsI, a TaK)Ke 00 MHAEKCAIIUHN TPUCYKICHHBIX JTEHEKHBIX CyMM (CT.
434 T'TIK PD).

29.5. IlopsaioK BO30Y KIAE€HUSI MCIIOJHUTEIBHOIO IPOU3BOJACTBA

s BO30Y»KIE€HUS HUCIOJIHUTEIBHOIO IPOU3BOJICTBA B3BICKATEIb
JOJKEH HaIMpaBUTh CYJACOHOMY HCIIOJHHUTEII0 COOTBETCTBYIOIIEE 3a-
SABJICHHUE C MIPUJIOKEHUEM OPUTHHAJIA UCTIOJTHUTEIBHOTO IOKYMEHTA.

CornacHo 4. 17 ct. 30 3akoHa 00 UCHOJHUTEILHOM MPOU3BOJICTBE,
KOMHS MOCTAHOBJICHUS CYJIeOHOTO MPHUCTABa-UCIIOJIHUTEISI O BO30YX-
JICHUU HUCITOJIHUTEIILHOTO MTPOU3BOJICTBA He HO30Hee OHA, Cedylouie-
20 3a OHeM BblHEeCEeHUA YKA3AHHO020 NOCMAHO61eHUA, TOKHA ObITh
HampaBJieHa B3BICKATENIO, JHOJDKHUKY, a TaKKe B CyJ, APYrol opraH
WJIW TOJIKHOCTHOMY JIMITY, BBIAABIIIMM UCIIOJTHUTEIBHBIA JIOKYMEHT.

B cootBercTBUM ¢ 4. 1 ¢T. 36 3akoHa 00 MCHOJHUTEIBHOM ITPOM3-
BOJICTBE COJIEpIKaIlIMeCs] B MCIIOJHUTEIHLHOM JOKYMEHTE TpeOOBaHUS
JTOJDKHBI OBITH HMCITOJHEHBI CYJACOHBIM MPHUCTABOM-HCIIOJTHUTEIEM 6
0BYXMECAUHDBLI CPOK CO OHA 6030YHCOCHUA UCNOJIHUMENbHO20 NPO-
uzeodcmea™.

22 YCKIIFOUEHUSIMH 13 3TOTO 0OIIEro TpaBUJIa SBIISFOTCS CIIETYIONTHE:

— €CIIK CPOK MCIOJHEHUS COJEPIKAIIMXCS B UCTIOTHUTEIILHOM JIOKYMEHTE TpeOOBaHUI ycTa-
HOBJICH (eIepaIbHBIM 3aKOHOM WJIH UCTIOTHUTEIBHBIM JIOKYMEHTOM, TO TPEOOBAHUS JTOJKHBI
OBITh WCIIOJIHEHBI B CPOK, YCTAaHOBJICHHBIH (heepaqbHbIM 3aKOHOM HIIA HCIIOJHUTEIBHBIM
JIOKYMEHTOM COOTBETCTBEHHO;

— TOCTAHOBJICHHE CYJAeOHOr0 MPUCTABA-HCIIOTHHUTENS, OCTYIHUBIIEE B MOPSIKE, YCTAaHOB-
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29.6. IIpaBa cyaeOHOIro NpyMCcTABA-UCIIOJTHUTEJIS

CyneOHblIi MpUCTaB-UCTIOJIHUTENb UMEET IIPaBo:

— TOJIy4aTh MPU COBEPIICHUMN HUCIOJHUTEIIBHBIX JIEUCTBUM HEOO-
X0AUMYI0 UHGOPMAIIMIO, B TOM YHUCJIE TIePCOHAJbHBIC JaHHBIC, 00h-
SCHEHHUS U CIIPABKU;

— IMPOBOJUTH y paboTo/aresiel NpOBEPKY MCIOIHEHUSI WUCTIOJHHU-
TEJBbHBIX JOKYMEHTOB Ha pa0OTAIOIINX Y HUX JIOKHUKOB U BEIACHUS
(bUHAHCOBOW MOKYMEHTAIIMU TI0 HCTIOJHEHHUIO yKa3aHHBIX JOKYMCH-
TOB;

— JaBaTh rpakJaHaM U OpraHU3aIMsIM, YYACTBYIOIIUM B UCIIOJTHU-
TEJIbHOM IPOU3BOJICTBE, MOPYUYEHHUSI MO BOMPOCAM COBEPIIECHHSI KOH-
KPETHBIX UCIOJHUTEIIbHBIX JEUCTBUM;

— BXOJUTh B MOMEIICHUS U XPAaHWJIUILA, 3aHUMAEMbIC O KHUKA-
MU WM NPUHALJICKAIIME UM, U NPOU3BOJIUTH OCMOTPHI YKa3aHHBIX
MOMEIIEHUN W XpaHWuil (Mpu HEOOXOJUMOCTH BCKPBIBATH MX), a
TaK>K€ Ha OCHOBaHUM OMPEICICHUS CyJla COBEpIIaTh YKa3aHHbIE JEi-
CTBUSI B OTHOIICHWU MOMENICHUN W XPaHWINIIL, 3aHUMAEMbIX UHBIMU
JUAMU;

— apecToBbIBaTh, U3bIMaTh, MEpeaaBaTh Ha XPAHEHUE U PEATU30-
BBIBaTh apECTOBAHHOE MMYIIECTBO (3a HCKIIOUCHUEM HMYIIECTBA,
U3BATOrO U3 000pOTa);

JeHHOM 4. 6 cT. 33 ®DexnepanpHOro 3akoHa OT 2 okTA0ps 2007 1. Ne 229-03 «O6 ucnomHu-
TEIHHOM MPOU3BOJICTBEY, JOJKHO OBITH MCIIONHEHO 6 meuenue namuaoyamu OHell co OHA
nocmynjieHus e2o 6 noopasoenenue cyoeoHvIX NPUCMAGOE, €CIIU TIOPYUYEHUEM HE Mpeay-
CMOTPEH UHON CPOK €ro UCTIOTHEHHUS;

— CoJIep Kallrecs B MUCIIOJTHUTETFHOM JOKYMEHTE TpeOOBaHMS O BOCCTAHOBJICHHH Ha paboTe
HE3aKOHHO YBOJIEHHOTO WJIM TIEPEBEIEHHOTO PabOTHHUKA JIOJDKHBI OBITh HCIIOJIHEHBI He no30-
Hee nepeozo padouezo OHA nocie OHA NOCMYNIEHUA UCHOIHUMENbHO20 OOKYMEHma 6 noo-
paszoenenue cyoeoOHbIX NPUCMABOE;

— €CJIM MCTIOJHUTEIbHBIM JOKYMEHTOM MPEeIyCMOTPEHO HEMEAJICHHOE HCIIOJIHEHUE COJep-
KAIIUXCS B HEM TpeOOBaHMIA, TO UX UCTIOJHEHHE JOJDKHO OBITh HAYaTO He nO30Hee Nepeozo
paoouezo Ona nocie OHA ROCMYNIEHUA UCHOIHUMENbHO20 O0OKYMEHma 6 noopaszoeyenue
CYOeOHbIX NPUCMAasos;

— TpeboBaHus, cofiepKalluecss B UCIOJHUTEIBHOM JIUCTE, BbIIAaHHOM Ha OCHOBaHHUH OTMpe/ie-
JeHus cyna 00 00ecreyeHn Ucka, O MPUMEHEHUN Mep MPEIBAPUTEIILHOMN 3allUThI TI0 aJIMH-
HUCTPAaTUBHOMY HUCKY, JIOJDKHBI ObITh MCIIONHEHBI 8 0€Hb NOCHYNIEHUA UCHOTHUMENbHO20
aucma 6 noopazoenenue cyoeoHvIX nPUCMaeos, a €Civ TO HEBO3MOXKHO IO NMPUYUHAM, HE
3aBHUCSIIUM OT CyJIe€OHOT0 MPUCTABA-UCIIOHUTEINS, — He HO30Hee C/1e0yIouLe20 Ons,;

— TpeboBaHUs, COACpKAIUECS B HCIOIHUTEIHHOM IUCTE, BBIIAHHOM B OTHOIICHWU HHO-
CTPaHHOTO TOCYIapCTBa, JOJKHBI OBITh HCIIOJHEHBI CYJAEOHBIM MPHCTaBOM-UCIIOIHUTEIEM
ctpykrypHoro nojnpaszaenenus @CCII ¢ dgyxmecaunwiii cpox co OHA y6eOOMIEHUA UHO-
CMPAHHO020 20CY0apCcmea 0 6030y)coeHuU 6 OMHOUIEHUU €20 UCHOJTHUMENbHO20 NPOU3600-
cmea.
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— HaJaraThb apecT Ha JCHEXHBIC CPEJCTBAa M HWHBIC IIEHHOCTH
TOJDKHUKA, HAXOJIAIIMECS Ha cueTax, BO BKJaJax WM Ha XpaHEHUH B
KPEAUTHBIX OpraHU3aIusiX, B pa3Mepe, YKa3aHHOM B UCIOJHUTEIbHOM
TOKYMEHTE;

— HCTOJIb30BaTh HEKWJIBIC TOMEIIEHUs] TPHU COTJIACUM COOCTBEH-
HUKa JIJI1 BPEMEHHOI'O XpaHEHHS U3BSTOr0 MMYILECTBA, BO3JIaraTh Ha
COOTBETCTBYIOIIUX JIMI[ OOS3aHHOCTh MO €ro XpPaHCHHIO, HCIIOJIb30-
BaTh TPAHCTIOPT B3bICKATENS WUIM JOJDKHUKA JIJI TIEPEBO3KU UMYIIIE-
CTBa C OTHECEHHUEM PACXO0/IOB 3a CUET JOJDKHHUKA;

— OOBSBIIATH PO3BICK JOHKHUKA, €r0 UMYIIECTBA WA PO3BICK pe-
O€HKa;

— B CJIy4ae HESCHOCTH MOJIOKEHUM HCIOJHUTEIBHOTO JIOKYMEHTA,
crioco0a U MopsiKa ero UCIOJHEeHHUS 00paTUThCS B CY/I, IPYTOM OpraH
WU K JIOJDKHOCTHOMY JIMITY, BBIJJABIIIMM MCTIOJTHUTEIBHBIM JOKYMEHT,
C 3asBJICHHEM O Pa3bSCHEHHH CII0c00a M MOPSIKA €ro HCIIOMHEHHS

— BBI3BIBaTh TPAXKJAH U JOJDKHOCTHBIX JIMI[ TIO MCTIOJHUTEIHLHBIM
JTOKYMEHTaM, HaXOJIAIIUMCS B TIPOU3BOJICTBE;

— MPHU COBEPIICHUM HCIOJHUTEIbHBIX ASUCTBUM MPOBEPATH HOKY-
MEHTBI, YJIOCTOBEPSIONINE JIMYHOCTD, y JIMI], YIaCTBYIOIIUX B HCIIOJ-
HUTEJIBHOM ITPOU3BOJICTBE;

— MIpU NPOU3BOJCTBE PO3BICKA JIOJPKHMKA, €r0 MMYIIECTBA, PO3bI-
Cka peOeHKa (MCIOJHUTEIHFHOTO PO3BICKA), PO3BICKA HAa OCHOBAHUU
CyeOHOro aKkTa 1Mo IpaXIaHCKOMY ANy TpakJaHWHA — OTBETUMKA U
(nm) pedeHKa UM MEKIOCyIapCTBEHHOI'O PO3bICKA JIMI] B COOTBETCT-
BUU C MEXKAYHAPOJHBIMU JIoroBopamu PD u nipu B3auMOAECHCTBUU T10
BOIIPOCAM MEXKTOCY/IapCTBEHHOTO PO3BICKA ¢ KOMIIETCHTHBIMU OpTa-
HaMH MHOCTPaHHBIX FOCYJApCTB B MOPSIKE, IPETyCMOTPEHHOM MEXK-
TyHApOJAHBIMHU JoTOBOpamMu P®, mpoBOAUTH MCTIOJHUTEIHHO-PA3BICK-
HbIE JICMCTBUS: 3alpallliBaTh W3 OAHKOB JaHHBIX OINEpPaTHBHO-CIIpa-
BOYHOM, pa3bICKHOU UH(GOpMAIIMKU U 00padaThIBaTh HEOOXOIUMBIC JIJISI
MIPOM3BOJICTBA PO3BICKA MEPCOHAIBHBIC JAHHBIC, B TOM YHCIIEC CBEJIEC-
HUS O JIUIaX ¥ 00 MX UMYIIECTBE, MPOBEPATh JOKYMEHTHI, YI0CTOBE-
PAIOIIKME JIMYHOCTh I'pakJlaHWHA, €CJIM CYIIECTBYIOT OCHOBAHMS T0JIa-

# BasBieHue o Pa3bsCHEHUHN HCIIOHUTEIHLHOTO JOKYMEHTA pacCMaTpHUBAETCS B CyAeOHOM
3acellaHiy 6 0ecAmUOHee bl CPOK CO JTHS TOCTYIUICHUS YKa3aHHOTO 3asBIIEHUS B cya (4. 2
cT. 433 I'TIK P®). 3asBnenue o pa3bsiCHEHUN UCIIOIHUTEIBHOTO JOKYMEHTA, COJIEPKAILEeTO
TpeOOBaHNE O BO3BpAIlCHUH HE3aKOHHO TepeMeneHHoro B PO wiu ynepkuBaeMoro B PO
pebeHka wim 00 OCYIIECTBICHUU B OTHOIIEHUH TaKOTO peOCHKA MPaB JOCTYIa HA OCHOBAHHUH
MEXIyHapOoaHOTO oroBopa PD, paccmaTpuBaercs B CyeOHOM 3acelaHUH 6 HAMUOHEGHbLIL
CPOK CO JTHA MOCTYIUICHUS YKa3aHHOTO 3asBieHus B ¢y (4. 3 cT. 433 I['TIK PD).
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raTh, YTO OH U (WJIM) €r0 UMYIIECTBO HAXOMISITCS B PO3BICKE WM OH
yAepKUBaeT peOeHKa, HAXOIAIIETOCs B PO3BICKE, OCYIIECTBISATh OTO-
KJIECTBJIICHUE JIMYHOCTH, OMpAllIMBaTh I'pakjaH, HaBOJWUThH CIIPABKH,
U3y4yaThb JOKYMEHTBI, OCMaTpUBaTh MMYILECTBO, 0OCIEA0OBaTh MOMe-
HICHUS, 3/]aHUS, COOPYKEHHUS, YYaCTKH MECTHOCTH, 3aHUMAaeMbIe pa-
3bICKUBAEMBIMU JIMIIAMHU WJIM TPUHANJICKAIINE UM, a TaKXKE TpaHC-
MOPTHBIE CPEACTBA, IPUHAUICKAIINE YKA3aHHBIM JIUIIAM;

— TPOBEPSTH JOKYMEHTHI, YOCTOBEPSIONINE JUYHOCTh TPaXKIaHHU-
Ha, €CJIM UMEIOTCS OCHOBAHMS I10jIarath, 4YTo OH W (MJIM) €ro uMylle-
CTBO HaXOJATCSI B PO3BICKE WJIM OH YJIEpKUBAET peOeHKa, HaXosIe-
rocsi B PO3BICKE;

— OCYIIECTBIATh OTOXJECTBICHUE JIMYHOCTU, OMpPAIIUBATh I'Pax-
JlaH, HaBOJUTH CIIPABKHU, U3y4aTh JOKYMEHTHI, OCMAaTpUBATh UMYIIIE-
CTBO, 00CJIEIOBATh MOMEILCHHUSI, 3IaHUsI, COOPYKEHUSI, YIACTKU MECT-
HOCTH, 3aHUMAaeMbI€ Pa3bICKUBAEMbIMU JIMIIAMU WJIW TIPUHAJJICKAIINAEC
UM, a Tak)Ke TPAHCIOPTHBIE CPENCTBA, MPUHAIJIEKAIIUE YKA3aHHBIM
JTUAM;

— IIPU UCIIOJTHEHUM CIIY>KEOHBIX 00sI3aHHOCTEN 00palaThCs 3a Co-
JNEUCTBUEM K COTPYJIHUKAM OPraHOB BHYTPEHHHUX JI€Jl, OPraHOB MHU-
TPaIlMOHHOT0 y4YeTa, OpraHoB (eaepaibHOM CIyXObl 0€30MacHOCTH,
OpraHoOB, YIOJHOMOYEHHBIX B 00JIACTH 3al[UThl HACEJIEHUSI U TEPpHU-
TOPHUM OT YPE3BBIYAMHBIX CUTYallMH, UHBIX OPTaHOB rOCYIapCTBEHHOU
BJIACTH, OPTAHOB MECTHOT'O CaMOYyMpaBJICHUs, a TaKK€ K BOCHHOCIY-
YKallUM U COTPYAHUKAM BOMCK HaIlMOHAJIbHOU rBapauu PO;

— COBeplIaTh WHbIE JNEHUCTBUS, MpeaycMoTpeHHble DenepaabHbIM
3akOHOM OT 2 OkTs0pst 2007 1. No 229-03 «OO0 UCHOIHUTEIHLHOM
MPOU3BOJACTBE» (HApPUMEP, MOPYUUTh COBEPIIUTH HEOOXOIUMBIE HC-
MOJIHUTENIbHBIE JEUCTBUS U (UIIM) IPUMEHUTh MEPbl MPUHYIUTEIBHO-
r'0 UCIIOJTHEHUS APYTrOMy MPUCTABY-UCIIOJHUTEIIO, HA TEPPUTOPUH, HA
KOTOPYIO HE PACIPOCTPAHSAIOTCA €r0 MOJTHOMOYMS, 3aMEHUTH BHIOBIB-
IIYI0 CTOPOHY IPaBOMPEEMHUKOM; UCIIPABUTH JOIMYIIEHHBIE UM B IO-
CTAHOBJICHUU OINHCKHU WJIM SIBHBIE apuPMETHUUYECKHUE OIIMOKU U Jp.)
(ct. 12 denepanbHoro 3akona oT 21 urons 1997 r. Ne 118-®d3 «O06
opraHax MpUHYJIUTEIbHOTO ucnoHeHus: Poccuiickoit deneparumny).

Ha neiictBus (6e3aeiicTBHUE) CyJIeOHOTO MPHUCTaBa-UCHOJHUTEIIS
M0 MCIOJIHEHUIO MCIOJHUTEILHOrO JIOKYMEHTa JIM0O Ha OTKa3 B CO-
BEpUICHUU TAaKWUX JEWCTBUIM B3bICKATEIEM WIH JOJDKHUKOM MOXKET
ObITH MOoAaHa kajoba. JKaynoba mojaeTcs B cyJ, B pailoHe AeATEIbHO-
CTU KOTOPOTI'O HCIOJHSIET CBOM OOSI3aHHOCTU CYJECOHBIA MPUCTAaB-
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VCTIOJIHUTETb, 8 MeYeHue 0ecimu OHell CO JTHS COBEPIICHUS JIEUCT-
BUS (OTKa3a B COBEPIICHUM ACHUCTBUS) WU CO JHS, KOT1a B3bICKATEIIO
WA JIOJDKHUKY, HE W3BEIICHHBIM O BPEMEHU U MECTE COBEPIICHMS
JIEUCTBUA CyIeOHOTO MPUCTaBA-UCTIOJHUTENS, CTAJIO O HEM HU3BECTHO
(ct. 122 3akoHa 00 WCHOJTHUTEIBHOM IMPOU3BOACTBE). JKamoba Ha
JTEeUCTBUS CYJIeOHOTO MPUCTABA-UCIIOJHUTENS pacCMaTpPUBAETCA B CY-
neOHOM 3acelaHuU C YYaCTHEM B3bICKATeNs, MTOHKHUKA U CYIeOHOTO
npuctaBa-ucnojguutena. [lo pesynbraram ee pacCMOTPEHUS] MPUHU-
MAaETCs PELICHUE Cya.

29.7. UCTIOJIHUTEIbHBIN PO3BICK T0JIKHUKA

CornacHo cT. 65 3akoHa 00 UCIIOJIHUTEILHOM MTPOU3BOJACTBE, €CIIU
BCE WHBIC UCIIOJIHUTEIbHBIC EUCTBUS HE TIO3BOJUIN YCTAHOBUTH Me-
CTOHAXOXJEHUE JTOJDKHHMKA, €r0 MMYIIECTBA MM MECTOHAXO0XICHHE
HE3aKOHHO nepeMelieHHoro B P® wiu yaepxkuBaemoro B PO peben-
Ka, CYyJE€OHBIH IPHUCTaB-UCIIOJIHUTEIL O0053aH OOBSBUTH MCIIOJIHU-
TEJIbHBIN PO3BICK JOJDKHUKA, €r0 MMYIIECTBA WM HCIIOJHUTEIbHBIN
pO3bICK pebeHka (4. 1).

PO3bICK OOBSABIACTCS MO MECTYy HCIOJHEHHS HCIOJHHUTEIBHOTO
JOKyMEHTa JIU0O 1O MOCIEAHEMY U3BECTHOMY MECTY >KUTEJIbCTBA UITU
MeCcTy mnpeObIBaHUS AOJDKHHMKA WJIM pPeOEHKa, MECTOHAXOXKJICHUIO
UMYIIECTBA JOJDKHHUKA JTUO0 MECTY KUTEIbCTBA B3bICKATEIIS:

— €CJIM CyMMa TpeOOBaHUM MO UCTIOJHUTEILHOMY JTIOKYMEHTY (uc-
MIOJIHUTEJIbHBIM JIOKYMEHTaM) B OTHOIICHHH JOJDKHHKA IPEBBIIIACT
10 000 py6nei;

— 10 TPpeGOBAHUSAM O B3BICKAHHH AIHMMEHTOB ', BO3MEILCHHH BpE-
7a, MPUYUHEHHOTO 3J0POBBI0 WJIM B CBSI3U CO CMEPTHIO KOPMUJIBIIA,
BO3MEIICHUH YIepOa, MPUUYNHEHHOTO MpecTyIUIeHneM, 00 OTObIBa-
HUU 00s13aTeNIbHBIX PaboT, 0 B3bICKaHUU IITpada, Ha3HAYEHHOTO B Ka-
YeCTBE HaKa3aHMS 32 COBEPIICHUE MPECTYIICHUS;

— 1o TpeboBaHusIM 00 oToOpaHum OO O mepemade pedbeHka, mo-
psanke oO1ieHus ¢ peOCHKOM MM 1O TPpeOOBAHUIO O BO3BpAIIICHUHN HE-

** B coorBerctuu ¢ 4. 16 cr. 65 ®OenepansHoro 3akona 2 oksiops 2007 . Ne 229-®3 «O6
HCIIOJIHUTCIIbBHOM ITPOU3BOACTBC). Ecmu mocie MPOBCACHUA HCIOJHUTCIIbHO-PA3bICKHBIX
JIEHCTBUH TIO0 PO3BICKY OJDKHUKA MO MCIIOTHUTEIHPHOMY JJOKYMEHTY, COJIepIKalieMy TpedoBa-
HUC O B3bICKAHHMHU AJIMMCHTOB, B TCUYHCHHC roga CO AHA MOJYUCHUS IMOCICAHUX CBGIIGHPIIZ (0]
JIOJDKHUKE HE YCTaHOBJIICHO €r0 MECTO HaXOXKICHHS, CyIAeOHBI MPUCTAB-UCTIOTHHUTENb, OCY-
IIECTBIISIONIUI PO3BICK, HHPOPMHUPYET B3BICKATENs O pe3yibTaTaX MPOBEICHHBIX HCIIOIHU-
TEJIbHO-PA3bICKHBIX JIEHCTBHI U Pa3bsCHIET B3BICKATEII0 €ro MpaBO OOpaTHTHCS B CYJ C 3a-
SABJICHUCM O MPU3HAHUU JOJIZKHUKA 663B€CTHO OTCYTCTBYIOLIIUM.
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3aKOHHO TepeMernieHHoro B P® nmubo yaepxuBaemoro B PD pedenka,
WM 00 OCYIIECTBICHUH B OTHOIICHUU TAaKOTO peOEHKa MpaB JOCTYIa
Ha OCHOBAHUHU MEXyHapoHOTro gorosopa PO (u. 2, 3, 4 ct. 65).

[Io UCMOTHUTENBHBIM JOKYMEHTaM, COACpKAIUM JpyTHEe Tpebdo-
BaHMS, CyJACOHBIN MPUCTAB-UCIIOIHUTENb MO 3asSBJICHUIO B3BICKATEIIS
BIpaBe OOBSIBUTH PO3BICK JIOJKHHMKA U €ro uMyllectBa. B maHHOM
Cllydyae UMEIOTCS B BHIY TPEOOBaHHS HEMMYIIIECTBEHHOTO XapaKTepa,
€CJIM MCIIOJTHEHWE TPeOOBaHUN HCIIOJHUTEIBHOTO JOKYMEHTAa HEBO3-
MOKHO B OTCYTCTBHE€ JOJDKHHKA (HampuMmep, CBs3aHHBIE C BOCIIHTA-
HUEM JeTel) U TPpeOOBaHMS UMYIIIECTBEHHOTO XapaKTepa, €Clii CyMMa
TpeOOBaHUI TIO MCIOJTHUTEIBHOMY JTOKYMEHTY (HCIOIHUTEIbHBIM
JTOKYMEHTaM) B OTHOIIIEHUU JoJKHMKA npeBbimaet 10 000 pyOneit (u.
5 cT. 65).

B Xoae WCHOJHUTEIHLHOTO TPOM3BOJACTBA CYICOHBIA MPHUCTaB-
UCIIOJIHUTEIIb 8 MPEXOHEBGHBll CPOK CO OHA NOCHMYNJIEHUA K HEeMY
3a5A6/1€HUA 63bICKAmMEN 00 00bA6NeHUU PO3BICKA UIU CO OHA 803-
HUKHOBEHUS OCHOBAHUIL 01 00bAGIEHUA PO3bICKA BHIHOCUT TOCTa-
HOBJICHHE, YTBEP)KJIAE€MOE CTapIIUM CYJI€OHBIM MPUCTABOM HJIH €T0
3amectuteneM. [locTaHoBIeHHE O PO3BICKE MOMICKUT HEMEIJICHHOMY
HCTIOJIHEHHIO (4. 6).

Ecnu panee B OTHOIIIEHHH JOKHHUKA HE OBUIM YCTAHOBJIEHBI BpE-
MEHHO€ OTPaHMYCHHE Ha BBIC3]l €0 3a TPAHMILy, BpEMEHHOE OTpaHM-
YeHWE Ha TOJb30BaHWE WM CIICIIMAIbHBIM IIpaBOM (B BHJE IIpaBa
yIIpaBJICHUS aBTOMOOWIBLHBIMU TPAHCIIOPTHBIMU CpPEJICTBAMH, BO3-
OyITHBIMU CYJIaMH, CyJaMH MOPCKOTO, BHYTPEHHET0 BOJHOTO TpaHC-
opTa, MOTOILIMKJIAMH, MOTIEAaMU, HHBIMA CAMOXOIHBIMH MAaIlTHHAMH )
CyACOHBIA MPUCTAB-UCIIOJHUTEIb OJHOBPEMEHHO C BBIHECEHHEM I10-
CTAHOBJICHHS O PO3BICKE JOHKHUKA WU PO3BICKE peOCHKa yCTaHABIIU-
BACT yKa3aHHbIC OTPaHUYCHHUS WJIM 0OpaIaeTcs B CyJ C 3asBICHHEM
00 YCTaHOBJICHHUH JUIS JOJDKHUKA YKAa3aHHBIX OrPAHHICHHH™

Konuu mocTaHOBIIEHUS O PO3BICKE JTOKHUKA HAMPABIISIOT CTOPO-
HaM MCIIOJIHUTEIBLHOTO TPOU3BOJICTBA HEe NO30Hee OHA, C/1e0YIOulLeco
3a onem e2o eviHeceHusn. Konuio MoCTaHOBJIEHUS O PO3BICKE peOEHKa
HAIPaBJISIOT TAaK)XKE B OPTaHbl OMEKU M MOMEYNUTENIHCTBA TI0 MECTY JKH-
TEJIbCTBA peOCHKA He no30Hee OHA, C/1edyouiezo 3a OHEM €20 BblHe-

B CyZl C 3asBJICHHEM 00 yCTAaHOBJICHUHM BPEMEHHOT'O OTpaHWYEHHUS Ha TOJIb30BAaHUE JOJIK-
HUKOM CIEIUaIbHBIM IIPaBOM CJIEAYeT OOpPaTUThCS, €CIIU MCIOJHUTEIbHBIA JOKYMEHT HE SIB-
JsieTCs CyIeOHBIM aKTOM WJIA BBIJIaH HE Ha OCHOBAaHHWH cyAeOHoro akta (4. 3 ct. 67.1 dene-
panbHOrOo 3aKkoHa 2 oKTA0pst 2007 1. Ne 229-03 «O0 UCTIOHUTETHFHOM IIPOU3BOJICTBEY).
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cenusn. Konusi moCTaHOBJIEHUS O PO3BICKE peOEHKA, HE3aKOHHO Tepe-
MemeHHoro B PO wnm yaep:xkuBaemoro B P®, HampaBisieTcs oprany
OMEKH U MOIMEUUTENTHCTBA MO MOCIAETHEMY U3BECTHOMY MECTY MPEObI-
BaHMs peOCHKa U IIEHTPAJIbHOMY OpraHy, HazHaueHHOMY B P® B 1e-
751X o0ecreueHus] UCIOJHEHUST 00s3aTeNbCTB MO MEXKIYHAPOIHOMY
noroBopy P®, ne nozonee ona, cinedyrowiezo 3a Onem €20 6blHECEHUA
(4. 9 cT. 65).

[Ipu mpou3BOJCTBE pO3bICKA CYACOHBIA MPUCTAB-UCIOJIHUTEIND
BIIPABE COBEPILATH CIECAYIOIIUE HCIOJHUTEIbHbIC IEUCTBUS, TIPEAY-
CMOTpeHHbIE 4. 2 CcT. 12 ®DenepanpHoro 3akona ot 21.07.1997 r. Ne
118-®3 «O06 opranax MpUHYAUTEIHHOTO UCHOMHEHUsI B Poccuiickoii
denepanum».

— 3ampaiuBaTh U3 OAHKOB JaHHBIX ONEpPATUBHO-CIIPABOYHOM, pa-
3pICKHOM WHQOpMauu u 00padaThiBaTh HEOOXOIWMBIC IJIs TMPOHU3-
BOJICTBA PO3bICKA NMEPCOHAJbHBIC JTAHHBIC, B TOM YHUCJI€ CBEJCHUS O
JIUIax U 00 UX UMYIIIECTBE;

— MPOBEPATh JOKYMEHTBI, YAOCTOBEPSAIOIINE JTUYHOCTh I'PaKIaHU-
Ha, €CJIM CYILECTBYIOT OCHOBAHUS MOJIaraTh, YTO OH U (WJIM) €ro UMy-
HIECTBO HAXOJSATCSI B PO3BICKE WIIM OH YJIEPKUBAET peOeHKa, HaXOs-
HIEroCsl B PO3BICKE;

— OCYIIECTBIIATH OTOXK/IECTBICHHUE JINUHOCTH;

— ONpalIuBaTh I'PAXK/IAH;

— HaBOJIUTh CIIPABKH;

— U3y4aTh JIOKYMEHTBHI;

— OCMaTpUBaTh UMYILIECTBO;

— o0cne1oBaTh MOMEIICHHUS, 3[JaHUs, COOPY>KEHUSI, YYACTKH MECT-
HOCTH, 3aHUMAaeMbI€ Pa3bICKUBAEMbIMU JIMIIAMU WJIM TIPUHAJJICKAIINEC
UM, a TaKX€ TPAHCHOPTHBIE CPEJICTBA, MPUHAMNICKAIINE YKa3aHHBIM
JTUTAM.

[Ipu oOHapyX eHHH Pa3bICKUBAEMOI'O JOJDKHUKA-TPAXKJAHUHA HC-
MOJTHUTEIIbHBIE JEUCTBUS COBEPIIAKOTCS, & MEPbl MPUHYIAUTEIBLHOIO
UCIIOJTHEHUSI TIPUMEHSIIOTCSI TI0 MECTy ero oOHapyeHusi. B ciydae
HEOOXOJMUMOCTH JIJIsi COBEPIICHUS HMCHOJHUTEIbHBIX JECUCTBUUA WU
MPUMEHEHUSI MEP MPUHYIUTEIBHOTO HCIOJHEHUS NOJKHHUK-TpaXKaa-
HUH MOXET OBITh MPEHPOBOXKJICH B OJMbKailllee K MeCTy OOHapyKe-
HUS MOJIpa3fieieHre Cy/ICOHBIX MTPUCTABOB.

[Ipu obHapyxeHUH peOEHKa, B OTHOLICHHH KOTOPOTO OOBSBICH
PO3BICK, CYAEOHBIM MNPUCTAB-UCIIOJIHUTEb, OCYIIECTBISIONIUN pO-
3bICK, HE3aMEJIUTENIbHO CO00IIaeT 00 3TOM OpraHaMm OINEKH U IoIe-
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YUTEIBCTBA TI0 MECTY OOHAPY>KEeHHs peOeHKA U MPUHUMAET MEPHI IS
ero mepefayu 3aKOHHOMY MPEICTABUTEI0, ONEKYHY WM TMONeYUTe-
10, KOTOPOMY JIOJKEH OBITh Mepe/ilaH peOCHOK BO MCIIOJIHEHUE Tpe-
OOBaHUSl HCIOJHUTENIBLHOIO JOKYMEHTa. B cilydyae HEBO3MOXKHOCTH
HEMEJIJICHHOM Mepeayn pedeHKa yKa3aHHOMY 3aKOHHOMY IpeicTa-
BUTEJIIO, ONIEKYHY WJIHA MOMEUYUTEIIO CYIOHBIA TPUCTAB-UCIIOTHUTEIb
nepeaaeT peOeHKa opraHaM OINEKHU U MOIMEYUTENbCTBA 10 MECTy OOHa-
pyXeHHus: peOeHKa, 0O YeM He3aMeJUIMTENIbHO H3BEIIAeT yKa3aHHOTO
3aKOHHOT'O MIPEACTABUTENS, OTIEKYHA WJIM TTOTIEYUTEIIA.

[Ipu obHapyxeHUH peOEHKa, B OTHOIICHHH KOTOPOTO OOBSBICH
PO3BICK IO HMCHOJHUTEIBHOMY JIOKYMEHTY, COJepKaiieMy TpeOoBa-
HHUE O BO3BPAILCHUU HE3aKOHHO NEpeMelIeHHOro B PO unu ynepxu-
BaemMoro B PO pebGenka mim 00 OCYIIECTBICHUN B OTHOIICHUH TaKOTO
pebeHKa MmpaB JOCTyNa Ha OCHOBAaHUU MEXKIyHApOJIHOIO JOrOBOpa
P®, cyneOHbII NPUCTAB-UCIOJIHUTEIb, OCYIIECCTBIISIIONINI PO3BICK,
HE3aMEeJIUTENIBHO co00IIaeT 00 3TOM OpraHaM ONEKH U MOMEYUTEIb-
CTBa IO MECTy OOHapyXeHUsI peOeHKa M IEHTPaJIbHOMY OpraHy, Ha-
3HaUeHHOMY B P® B 11e1s1x o0OecreueHus UCTOMHEHUsI 00s13aTeNbCTB
110 MEXIYHApOJHOMY NO0roBOpy PO.

JlericTBus Cyne0HOr0 MPHUCTaBa-UCIOTHUTESI MOTYT OBITh OOKa-
JIOBaHbl B TOPSKE MOAYMHEHHOCTH W OCIOpeHbl B cyne. JKamoba
IOJDKHA OBITH IIOJAaHA 6 medeHue oecamu OHell co OHA, KO20a 3auH-
TEPECOBAHHOMY JIMILY CTajl0 U3BECTHO, YTO HAPYIIEHBI €r0 MpaBa Jin-
00 npucrtaB 6e3xaeiicTByet (cT. 122 3akoHa 00 UCTIOJHUTEIHHOM TIPO-
M3BOJICTBE).

29.8. lokymMeHTBI, o(popMJIsSIIONIIHE TeHCTBHUS CYy1€0HOTO
NMPUCTABA-UCIIOJHUTEJIA

JleticTBHS Cy1eOHOTO MPUCTAaBA-HCTIOJHUTEIS OPOPMIIIIOTCS B T10-
PAIIKE, YCTAaHOBJICHHOM 3aKOHOM 00 HMCIIOJHHUTEIHFHOM ITPOU3BOICTBE.

Ecnu pemenus cye0HOro nprcTaBa-uCIOIHUTENS, TPUHUMACMBbIC
NP COBEPIICHUH HCIIOJIHCHUS, 3aTParuBalOT HWHTEPECHl CTOPOH M
WHBIX JIMI], OH BEIHOCHUT COOTBETCTBYIOIICE ITOCTAHOBIICHHUE:

— 0 BO30YKJICHHH MCIIOJIHUTEIIBHOTO MPON3BOCTBA;

— 0 BO3BpAIlIEHNUN UCIIOJIHUTEIIBHBIX JIOKYMECHTOB, TIOJJAaHHBIX C Ha-
PYIICHUEM YCTaHOBJICHHBIX TPEOOBAHUIA;

— 00 OTJIOKEHHUU UCITOJIHEHHUS,

— O BO3BPAIICHAH HCIIOJHUTEIBHBIX JTOKYMEHTOB B3bICKATEIIO I10-
cie BO30YKICHHS UCIIOJHUTEIHHOTO IMMPONU3BO/ICTBA;
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— 00 OKOHYAaHWUHU UCHOJTHEHUS;

— O PO3bICKE JIOJHKHUKA, UMYIIECTBA WU PEOCHKA;

— 0 TIPOJIAXKE U MEPEBOJIEC MHOCTPAHHOM BaJIOTHI, IPUHAJICKAIIEH
TOJKHUKY;

— 0 BO3BpAlICHUU HUCIOJHUTEIBLHOIO JOKYMEHTA B CyJ WJIM UHOU
OpraH, €ro BbIJABIINH;

— O B3bICKAaHUU UCITOJIHUTEIHHOTO cO0pa;

— 0 B3bICKAHUH PACXOJI0B MO UCTIOJHEHHUIO;

— 0 HaJIo)KeHuU mrpada.

Hpyrue nerctBusi CyAeOHOTO MPUCTABA-UCIIOIHUTENS O(OopMIIs-
I0TCSI aKTaMH, (PUKCUPYIOIIMMHU COJEP>KaHUE HCIOJHUTEIbHBIX JEH-
ctBuil. K ux uuciy otHocsTes:

— 00 00CTOSITENIbCTBAX, CBUACTEIBCTBYIONINX 00 U3MEHEHUH MECTa
UCIIOJIHEHUS PEIICHUS;

— 00 OTCYTCTBUU JOJKHUKA B MECTE JKUTEJIBCTBA, O TIEPEMEHE UM
MecTa paboThI;

— 0 HEOOXOJMMOCTH COBEPIICHUS UCIIOJTHUTEIbHBIX JACHUCTBUN Ha
TEPPUTOPUHU BHE MPEECIOB CBOCH IOPUCIUKIINM;

— 00 yJI0CTOBEpEHUU OOCTOSTEIHCTB, BIEKYIIUX BO3BpAIlEHUE UC-
MOJIHUTEJIbHBIX JJOKYMEHTOB B3bICKATENIO 0€3 MpOU3BOACTBA HUCHOJ-
HEHUS,

— 00 apecTe (onucu) UMyIIECTBA;

— 0 mepeaaye NpeIMETOB B3bICKATENIO;

— O BBICEJICHUU U BCEJICHUHU.

B 1ienom psifie ciydaeB 3aKOH BO3Jaraet Ha CyJeOHOro npucraBa
HaIpaBJICHUE PA3JIUYHOTO POJia YBEAOMJICHUM, COOOIICHUH, 3asBIie-
HUWU U 00BsiBIIeHUN. Tak, Ha CyJeOHOr0 MPUCTAaBa-UCIIOJHUTEIISI BO3-
naraetcsi 00s13aHHOCTb U3BEILECHUS TOJKHUKA:

— 0 HaYaJie MPUHYAUTEIBHOTO UCTIOIHEHHUS;

— O JIHE U MECTE BBICEIICHHUS;

— O HaIpaBJCHUU UCIOJHUTEIBHOTO TIOKYMEHTA JTUKBUIALMOHHOMN
KOMUCCHUH U JIp.

CyneOHblli TIpUCTaB-UCNONHUTENb HamnpasigeT DenepaibHOMY
YOPaBJICHUIO IO JieJaM O HECOCTOATENIbHOCTU (OaHKPOTCTBE) YBEIOM-
JIEHHWE O MPOU3BEJICHHOM apecTe MMYIIECTBA JOJKHUKA;, MO MPEJIo-
xeHnto DesiepaabHOr0 YIPABICHUS O JieJlaM O HECOCTOSITEbHOCTH
(6arKpOTCTBE) MyOJIMKYET 00 ITOM COOOIIEHUE B TEYaTH.

Opranusys npoja)xy HMMYIIECTBA C TOProB, CyA€OHBIM MPUCTAB-
UCIIOJIHUTEIh TIOJIAE€T 3asBKY 00 3TOM B OpraHu3alluy, UMEIOIIHE JIH-
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IICH3UI0 Ha OCYIIECTBJICHUE Takou aesTeabHOCTH. CyneOHOMY MpH-
CTaBY-HUCTIOJIHUTEIIO MPEIOCTABICHO MPaBO o0OpamiaTthcs B Cya € 3a-
SIBJICHUSIMU (00 OTCpOYKE MCIIOJHEHHUS PEIISHMS, O Pa3bSICHCHUHU pe-
IIICHUS, O BBITIATE PAOOTHUKY 3apa0OTHOM ILIATHI MO JIEHh BOCCTa-
HOBJICHHSI Ha paboTe WM B JOJDKHOCTH U Ap.). CyneOHbI mpucTaB-
HCTIOJTHUTEIb UMEET MPABO BXOJAUTH B KOMIIETCHTHBIE OPTaHbl € TIPe-
CTaBJICHUSIMH O TIPUBJICYEHUN COOTBETCTBYIOIIUX JIUIL K aJIMUHUCTpA-
THUBHOM U YTOJIOBHOW OTBETCTBEHHOCTH.

29.9. IlpuocTraHoB/IeHHE U MPEeKPALIeHHE UCIIOJTHUTEIbHbIX
nefcTBUA

HcnonHuTenbHOE MPOU3BOJICTBO B CiIydasiX, YCTAaHOBJICHHBIX 3a-
KOHOM, IMPUOCTAHABIUBACTCS KAK CYJIOM, TaK U HEMOCPEICTBEHHO CY-
NeOHBIM TTPUCTABOM-UCIIOJHUTEIEM, KOTOPOMY TOPYYEHO MPOU3BO/I-
CTBO HUCIOJHUTEIbHBIX JCHUCTBUM.

Tak, cornmacHo 4. 1 c¢T. 39 3akoHa 00 MUCIIOJTHUTEIILHOM MPOU3BO/I-
CTBE, CYI 00s3aH TIPUOCTAHOBUTH HCIOJHUTEIBLHOE IMPOU3BOJICTBO
IMOJTHOCTBIO MM YaCTUYHO, €CJIH:

— MpeabsIBICH UCK 00 OCBOOOKJICHUHU UMYIIECTBA OT HAJIOKEHHO-
ro apecta (UCKJIIOYCHUU W3 OIMKCH) TPH OOpaIleHNH Ha HEro B3bICKa-
HUS 110 UCTIOJIHUTEIILHOMY TOKYMEHTY;

— OCHApUBAIOTCS PE3YJIbTATHI OLIEHKH apECTOBAHHOTO UMYILIECTBA;

— OCTIapUBaETCs MTOCTAHOBJICHUE CYACOHOTO MPUCTABA-UCIIOTHUTE-
JIs1 O B3bICKAHUH HCTIOJHUTEIILCKOTO cO0pa;

— B MHBIX CJIy4asX, yCTAHOBJICHHBIX 3aKOHOM.

CornacHo 4. 2 cT. 39 3akoHa 00 MCIOTHUTEILHOM MPOU3BOJICTRE,
Cyl MOXM#Ccem TIPUOCTAHOBUTH MCIIOJHUTEILHOE MPOU3BOICTBO MOJIHO-
CThIO WJIK YaCTUYHO TPHU:

— OCIapYMBaHUU UCTOJHUTEIHLHOTO JOKYMEHTA WIH CYJIeOHOTO aK-
Ta, HA OCHOBAHUM KOTOPOT'O BbIJIaH UCIIOJHUTEIbHBIA JOKYMEHT;

— OCMapuBaHWM B CYJI€ aKTa OpraHa WM JOJKHOCTHOTO JIMIIA,
YIIOJTHOMOYEHHOT'O paccMaTpuBaTh jAeia o0 aJMUHUCTPATHUBHBIX IIpa-
BOHAPYIICHUSIX;

— HaxXOXICHUU JIOJKHUKA B JIJIUTEIBHOW CIIY)KEOHOM KOMaHIH-
POBKE;

— IPUHATHHU K MPOU3BOJICTBY 3asBJICHUS 00 OcHapMBaHHMHM TOCTa-
HOBJICHHMS, JeHCTBUH (0e31eHCTBHUA) CyIeOHOTO MTPHUCTaBa-UCIIOJHUTE-
JI WJIM OTKAa3a B COBEPIICHUM JEUCTBUN;

— oOpallleHUH B3bICKATEJNIs, JOJDKHHUKA WM CYJIeOHOIro MpuCTaBa-
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UCITOJTHUTENS B CYJI, IPYroil OpraH WM K JIOJDKHOCTHOMY JIWITY, BBI-
JABITAM HCITOJTHUTEIBHBIN TOKYMEHT, C 3asBJICHHUEM O Pa3bICHCHUHU
MOJIOKCHUN HMCIOJIHUTEIBHOTO JTOKYMEHTA, CIoco0a M TOopsiaKa €ro
VCITOJIHEHUS.

CyneOHbIN TTPUCTAB-UCIIOIHUTENb TAaK)KE MMEET TMOJHOMOYMS Ha
IIPHOCTAHOBIICHUE HCIIOJHHUTEIIHFHOTO MPOU3BOJICTBA. B cOOTBETCTBUH
co cT. 40 3akoHa 00 MCIIOJTHUTEILHOM MPOU3BOCTBE OH 00s3aH TPH-
OCTaHOBHTb €T0 IMOJTHOCTHIO MIIM YaCTUYHO B CITyYasX:

— CMEPTH JOJDKHHKA, OOBSIBICHHS €T0 YMEPIIUM HIH MPH3HAHUS
0€3BECTHO OTCYTCTBYIOIIHMM, €CIIH YCTAHOBJICHHOE CYJOM IIPaBOOT-
HOIIICHHE JIOITYCKACT MPaBOIPEEMCTBO;

— yTpaThl JOTKHUKOM JIEECIIOCOOHOCTH;

— y4acTHs JOJDKHHMKA B OOCBBIX JIEHCTBUSX, BHIIIOJIHCHUS 3a/1a4 B
YCIIOBHSAX YPE3BBIYAHOTO MJIM BOCHHOTO ITOJIOKCHHMS, a TaKXKE B yC-
JIOBUSX BOCHHBIX KOH(JIMKTOB MM MPOCHOBI B3bICKATEA, HaXOasIIe-
rocsl B TaKHX XK€ yCIOBHSIX;

— OT3bIBa Yy JOJDKHHMKA — KPEIWTHOW OpTaHW3allMM JIMIICH3UHM Ha
OCYIIEeCTBICHHEe OAHKOBCKHX OIepaIiii, 3a MCKIIOYCHHEM HCIIOJHH-
TEJIHLHOTO IMPOU3BOJCTBA, KOTOPOE B COOTBETCTBUHU ¢ DenepaibHbIM
3akoHOM OT 2 nekadps 1990 r. Ne 395-1 «O Gankax m OaHKOBCKOM
NESITEILHOCTH) HE HpI/IOCTaHaBJII/IBaeTCSI26;

— OT3bIBa Y JOJDKHUKA — CTPAXOBOM OpraHU3AIlMU BCEX BBIIAHHBIX
OpraHOM CTPaxXOBOI'0 HAJ30pa JUIICH3UH, 32 UCKIIFOUCHUEM HCITOITHU-
TEJILHOTO IIPOU3BOJACTBA, KOTOPOE B COOTBETCTBUHU C 3aKOHOM PD ot
27 Hosiopsa 1992 1. Ne 4015-1 «O06 opraHuzanuu CTpaxoBOTO Jejia B

26 He MPUOCTAHABIMNBACTCA UCIOJHCHUC UCIIOJHUTCIIbHBIX JOKYMCHTOB O B3bICKAHUUW 3a0JI-
JKCHHOCTHU 110 TCKYIIUM 06513aT€JIBCTBaM erI[HTHOﬁ opraHu3anuu, oA KOTOPbLIMU ITOHUMA-
I0TCS:

— O6$I3aTeJIBCTBa IO OIIIAaTC paCXoa0B, CBA3AHHBIX C MPOAOJDKCHUEM OCYIICCTBIICHUA €€ AC-
TEIbHOCTH (B TOM UHCJIE€ KOMMYHAIbHBIX, apEHIHBIX U AKCIUTyaTAllMOHHBIX IJIaTeXel, pac-
XOJIOB Ha yCIYTH CBsI3U, 00ECIeueHNEe COXPAaHHOCTH MMYIIIECTBA), pACXOJ0B Ha BBIIOJIHCHUE
dbyHKIMA Ha3HaueHHOUW bankom Poccum BpeMeHHON aJIMHHHCTpAlMM IO YIPABJICHHUIO Kpe-
JUTHOM OpraHu3aluei, oriary Tpy/a JHll, padoTalomuX M0 TPYIOBOMY JIOTOBOPY, BBIILIATY
BBIXOJHBIX MOCOOUI STUM JIMLIaM B CITy4ae UX YBOJIBHEHHUS, a TAK)KE MHBIX PACXOJIOB, CBS3aH-
HBIX C J'II/IKBI/II[aL[I/Ief/'I erHHTHOﬁ OopraHu3alru MmocjC AHA OT3bIBa JIMIICH3UU HA OCYICCTBJIIC-
HUE OAHKOBCKHUX OIEpaInii;

— 06H3aHHOCTI/I 1o yrmuiate O6$I3aTeHLHBIX nnaTencef/i, BO3HUKIINEC CO IHA OT3bIBa JIMIICH3UU HA
ocyliecTBiIeHne 0aHKOBCKUX ONepaluii;

— 00s3aTenbCTBA 10 MEPEUUCICHUIO JCHEKHBIX CYMM, YAEp)KaHHBIX M3 3apa0OTHON IIaThI
(aTMMEHTOB, HaJlora Ha J0XOJbl (PU3MUYECKUX JUIL], MPO(COIO3HBIX U CTPAXOBBIX B3HOCOB U
HHBIX BO3JIOKCHHBIX Ha pa60T0;[aTeJ1;1 B COOTBETCTBUU C q)ellepa.HBHBIMI/I 3aKOHaMHU IlJIaTe-
JKei), BBITJIAYMBAEMOM paOOTHUKAM KPEAWTHOW OpraHU3allMM B COOTBETCTBHH C (eaepalib-
HBIMHU 3aKOHaMMU.
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Poccuiickon denepanun» He HpI/IOCTaHaBJII/IBaeTCH27;

— TIpUMEHEHUs] apOUTPaXKHBIM CYJOM B OTHOIICHUHU JOJDKHUKA-
OpraHu3aIvu TpoIEeaypbl OAHKPOTCTBA;

— BBeJIeHUsI apOUTPAKHBIM CYJOM B OTHOIIIECHUM JIOKHUKA-TPaK-
JaHWHA, B TOM YHUCJI€ WHIUBUIYAJIbLHOTO MpPEANPUHUMATENS, IpoIle-
yp, MPUMEHSEMBIX B JIEJI€ O HECOCTOSITEILHOCTH (OAHKPOTCTRBE);

— BKJIFOUCHUS CBEJICHUN O BO3OYKICHUH B OTHOIIICHUU JOJDKHHUKA-
rpakAaHWHA TPOIEAYyPhl BHECYAeOHOTO OaHKpOTCTBAa B EnmHbIN (Pe-
JepalibHBIN peecTp CBeJCHHM O OaHKPOTCTBE B YaCTH MCIIOJHEHUS
UCIIOJTHUTENIPHBIX JOKYMEHTOB IO TPeOOBaHUSIM, YKa3aHHBIM JOJIK-
HUKOM-TPOKJIAHUHOM B 3asBJICHUU O MPU3HAHUU €T0 OAHKPOTOM BO
BHECY1I€OHOM TOPSIJIKE;

— MPUHATHS CYJIOM K PaCCMOTPEHUIO MCKA JOJDKHUKA 00 OTCPOUYKE
WM PAacCpOYKe B3bICKAHUS HCIOJHUTEIHCKOTO cOOpa, YMEHBIIIEHUH
ero pasmepa uiad 00 0CBOOOXKJACHUM OT B3BICKAHUS MCIIOJHUTEIbCKO-
ro coopa;

— HampaBjeHUS CyAeOHBIM IpUCTaBOM-UcIogHUTENIeM B Dene-
pajJbHYIO HAJIOTOBYIO Cy:k0y wiun bank Poccuun yBenomiieHus 0 Ha-
JIO’)KEHUHU apecTa Ha UMYIIECTBO JTOJKHUKA;

— OTCYTCTBHS ¥ JOJDKHUKA — HHOCTPAHHOTO TOCY/IapCTBa UMYIIIE-
CTBa, HA KOTOPOE MOXET OBITh OOPAIlEHO B3bICKAHUE;

— pacmpoCTpaHEHHs Ha JOJDKHHKA MOpaTOpHsl Ha BO30YXKIACHUE
nen o OaHKPOTCTBE, PEAYyCMOTPEHHOTO CT. 9.1 denepanbHOTO 3aKOHA
oT 26 okTsa0ps 2002 1. Ne 127-®3 «O HecocTosATEeIbHOCTH (0aHKPOT-

CTB6)>>28.

2" Co nust BCTYIUICHUSI B CUITY PEIICHHUsI OpraHa CTPaxoBOro Haa30pa 00 OT3bIBE BCEX BBIIAH-
HBIX CTPaxXOBOM OpraHHW3aIly JHUICH3UH, 32 UCKIIOYCHUEM pelIeHHs] 00 OT3BIBE JINIICH3HIA,
IIpY KOTOPOM BPEMEHHAsI aAIMUHUCTpALMsl HE Ha3HAYAETCS, U J10 JIHS MPEKPAIICHUS J1eATelb-
HOCTH BPEMEHHOM aJIMUHHUCTPALIMK MPUOCTAHABIMBAETCS UCIOJHEHUE UCIIOHUTENbHBIX J10-
KYMEHTOB 00 MMYIIECTBEHHBIX B3bICKAHUSX, HE JOMYCKAETCs MPUHYAUTEIHHOE HUCIIOJIIHEHUE
WHBIX JJOKyMEHTOB, B3BICKAHHE TI0 KOTOPHIM MPOU3BOJUTCS B OECCIIOPHOM MOPSIIKE, 33 HC-
KJIFOUEHHEM HCITOJIHEHUS HCIIOJTHUTENBHBIX JOKYMEHTOB O B3BICKAHWU 3aJ0JKEHHOCTH IO
TEKYIIUM 0053aTeIhCTBAM CTPAXOBOW opranu3anmu. [1og TekymuMu 00s3aTeIbCTBaMH CTpa-
XOBOW OpraHu3alliy MOHUMAIOTCS TaKue ke 0043aTeNbCTBa, KaK U MPUMEHUTEIHHO K 0aHKaM
Y UHBIM KPEAUTHBIM OPTaHU3aIUsIM.

2% Moparopuii Ha Bo30yKIeHre J1e7 0 6aHKpoTcTBe BBoaAuTCs I[IpaButensctBom PD Ha ompe-
JIEJICHHBIN CPOK ISl 00€CIeYeHHsI CTA0MIBHOCTH SKOHOMHKHU B HUCKIFOUUTEIBHBIX CITydasx
(mpu 4ype3BbIUANHBIX CUTYalUSIX MPUPOJHOTO M TEXHOTCHHOI'O XapakTepa, CYIIeCTBEHHOM
U3MEHEHUU Kypca pyOlis U MoJ0OHBIX 00CTOSITENLCTBAX) MO 3asBICHUSIM, TI0JIaBa€MbIM Kpe-
TUTOpaMH (J1ajiee B KOHTEKCTE HACTOAIICH CTaThbu — MopaTopuii). Ha ocHoBaHuM 3TOTO 1MO-
CTAHOBJICHUS! TMPUOCTAHABIMBACTCS HCIOJHUTEIBHOE IMPOU3BOJICTBO IO HMYIIECTBEHHBIM
B3BICKAHUSAM T10 TPeOOBaHUIM, BOSHUKIIUM JI0 BBEJCHHUS MOpaTOpHs (IpU 3TOM HE CHUMAIOT-
Cs1 apecThl HA UMYILECTBO JTOJDKHUKA U MHBIE OTPAaHUYECHHS B YACTU PACHOPSKEHUS UMYIIECT-
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CyneOHbIl MPUCTAB-UCIOJHUTENb MOXcem TPUOCTAaHOBUThH HC-
MOJIHUTEIBHOE MPOU3BOJICTBO MOJHOCTHIO WM YACTUYHO B CIyYasiX:

— HaXOXJICHUS JIOJDKHHUKA Ha JICUCHUU B CTAIIMOHAPHOM JieueOHOM
YUPEKICHUU;

— pO3BICKA JOJIKHUKA, €T0 UMYIIIECTBA UM PO3bICKA PEOCHKA;

— MPOCHOBI IOJKHUKA, TPOXOSIIET0 BOCHHYIO CITYK0Y 1O MPHU3BI-
By B Boopyxennbix Cunax P®, npyrux Boiickax, BOUHCKUX (HOpMHU-
POBAaHUSX U OpraHax, CO3JaHHBIX B COOTBETCTBUH C 3aKOHOJATENIBCT-
BOM P®D;

— HaIIpaBJICHUS MMOCTAHOBJIEHUS O MMOPYYEHUU COBEPIIUTH OTEIIb-
HbIE WCHOJHUTEIbHBIE NEUCTBUS U (W) IPUMEHUTH OTAECIbHBIE ME-
PBI IPUHYAUTEIBHOTO UCIIOJHEHUS B COOTBETCTBHUM C 4. 6 cT. 33 3a-
KOHA 00 HCIIOTHHTEILHOM IIPOH3BOJCTBE .

['maBubIfl cyneOHbI npuctaB P®, rmaBHBIN CyaeOHBIN TMPHCTaB
cyobekta P® u ux 3aMecTUTENM BIIPaBE MPUOCTAHOBUTH HCIOJHHU-
TEJIbHOE MPOU3BOJICTBO B ClIy4yae MOCTYIUICHUS >KajloObl Ha MOCTAaHOB-
JeHue, aercTBus (0e31eicTBIE) MOJYMHEHHBIX UM JIOJKHOCTHBIX JIUI]
CITy>KOBbI Cy/ICOHBIX IIPUCTABOB.

[IpuocTaHoBiI€HUE UCTIOJHUTEIBHOTO MPOU3BOJICTBA MOXKET OBITH
oOxxanoBaHo. Eciu oHO odopmisieTcs: onpeneseHueM cyaa, Ha HETo
II0JTaeTCA YacTHas ’kKajo0a 6 meueHue namuaouamu OHell CO OHA
svinecenusn onpeoenenusn (ct. 332 I'TIK P®). Ecnu oHo oopmitsieTcs
MOCTAaHOBJICHUEM CYJ€OHOTO MPUCTABA-UCTIONHUTENS, TO Kajnoba Mo-
KET OBITh MOJIaHa KaK BBIIIECTOSIIIEMY CY/I€OHOMY MPUCTABY, TaK U B
Cyll 6 meuenue oecamu OHell CO OHA GbIHECEHUs NOCHMAHOG/ICHUA
(cT. 122 3akoHa 00 MCTIOJHUTEIHLHOM MPOU3BOICTBE).

HcnonHuTenbHOE MPOU3BOJCTBO BO3OOHOBIISIETCA TOCJE yCTpaHe-
HUSL 00CTOSITENIBCTB, BHI3BABIIIUX €r0 MPHUOCTAHOBJICHHUE.

[IpekpalieHue HUCMOTHUTEIBHOTO MPOU3BOJCTBA BXOJUT KakK B
MOJTHOMOYMSI CyJla, TaK W B TMOJHOMOYHUS CyAEOHOTO MpHUCTaBa-
ucnojguutens. B coorBercTBum ¢ 4. 1 ¢T. 43 3akoHa 00 UCIIOTHUTEIb-
HOM MPOU3BOJICTBE» HCHOJHUTEILHOE MPOU3BOJICTBO MpEKpaIiaeTcs

BOM JIOJDKHUKA, HAJIO)KEHHBIE B X0J1€ UCTIOTHUTENILHOTO MPOU3BO/ICTBRA).

¥ B YKa3aHHOH 4. 6 TOBOPHUTCS O TOM, YTO TPU HEOOXOAUMOCTH COBEPIICHUS OTICIBHBIX HC-
MOJIHUTENBHBIX AEUCTBUN U (WJIM) MIPUMEHEHUS OTIENIbHBIX Mep MPUHYIUTEIBHOTO HCIIOTHE-
HUS Ha TEPPUTOPHUH, Ha KOTOPYIO HE PACIPOCTPAHSIOTCS MOJTHOMOYHUS Cy/IeOHOT0 MPHUCTaBa-
UCIIOJTHUTEISA, OH 0(hOPMIISIET COOTBETCTBYIOIIEE TOCTAHOBJICHHE, KOTOPOE HAMPABJISIET B CO-
OTBETCTBYIOIIEE TOIpa3elieHue Cy1IeOHbIX MTPUCTABOB B MUCHMEHHOU (pOpMeE C OJTHOBPEMEH-
HBIM (IT0 BO3MOKHOCTH) HAaIIPaBJIEHUEM €T0 TocpeACcTBOM ceTH «VIHTepHET» He no3onee ous,
cneoyouezo 3a OHeM GbIHeCeHUs NOCMAHOBIeHUS.
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CyJIOM B ClIy4dasix:

1) cmeptu B3BICKaTENA-TpOXKAaHWHA (JOJDKHUKA-TPAXKIAHUHA),
OOBABIICHUS €r0 yMEPUIUM WM NpU3HAHHUS 0E3BECTHO OTCYTCTBYIO-
IITUM, €CJIM YCTaHOBJICHHBIC CyJ€OHBIM aKTOM, aKTOM JIPYrOoro OopraHa
WJIU JTOJHKHOCTHOTO JIMIA TpeOOBaHUS MIJIM 00S3aHHOCTH HE MOTYT IIe-
pPEeUTH K MPaBOIPEEMHHUKY M HE MOTYT OBITh peajru30BaHbI JOBEPU-
TEJIbHBIM YNPaBJISIONIMM, HA3HAYCHHBIM OPraHOM OIEKH W TOICYHU-
TEJILCTBA,

2) yTpatrbhl BO3MOXHOCTH MCIIOJHEHHUS HCIOJIHUTEIBHOIO JIOKY-
MEHTa, 00SI3BIBAIOIIETO JOJDKHUKA COBEPIIUTH OMpPEACICHHbBIE TEUCT-
BUS (BO3JIEPIKATHCS OT COBEPILICHUS ONPEACICHHBIX ICHCTBUN );

3) oTKa3a B3bICKATENS OT MOJYUYCHHUS BEIM, U3BATON Yy JIOJKHUKA
MIPY UCIIOJHEHUU HCIIOJHUTEIBHOTO JOKYMEHTA, COJAEPKaIIEero Tpe-
OOBaHHUE O Tepeiaue €€ B3bICKATEIIO;

4) B UHBIX Cy4asiX, eclii (peaepanibHbIM 3aKOHOM MPEyCMOTPEHO
MpEKpalleHUE HCIOJHUTEILHOTO MPOU3BOACTBA (HampuMep, B COOT-
BeTcTBUHM C 4. 14 cT. 103 3akoHa 00 MCIOJHUTEIHFHOM MPOU3BOICTBE
HCIOJIHUTEJIPHOE MPOU3BOJICTBO MO B3bICKAHMIO MITpada 3a MPeCcTyII-
JIEHHWE TIPEKpaIlaeTcs B Cy4YasX CMEPTHU JTOJKHUKA-OCYKACHHOTO WIIH
OOBSIBJIEHHUS] €0 yMEPIITUM; 3aMEHbl HaKa3aHus B Buje mrpada apy-
T'MM BHJOM HaKa3aHHI, OCBOOOXKJICHHUS OT HMCIOJIHCHHUS HaKa3aHWUSI B
BUJIE mITpada B MOPSIKE aMHUCTHUH, TIOMUJIIOBAHUS ).

[Ipy HamUUMU OCHOBAHUW ISl MPEKPAIICHUS HCIOIHUTEIBHOIO
IIPOM3BOJICTBA MCIIOJIHUTEIBHBIA JTOKYMEHT C COOTBETCTBYIOIIEH OT-
METKON BO3Bpaliaercs CyaeOHbIM MPUCTABOM-UCIIOIHUTEIEM B CYJ
100 TOCyAapCTBEHHBIN WJIM MHOM OpraH, BBIJABIIHNE 3TOT JOKYMEHT.
Bce HazHaueHHBIE CY/IEOHBIM IMPUCTABOM-HUCIIOJIHUTEIEM MEphl I10
WCIOJIHEHUIO OTMEHAI0TCS. [IpekpallieHHOe MCIOIHUTENBLHOE MPOU3-
BOJICTBO HE MOKET OBITh BO30Y’K/IEHO BHOBb.

Ha onpenenenue cyaa o NpeKpamieHuy WCHOJTHUTEIBHOIO MIPOU3-
BOJICTBA MOXKET OBITh IOAaHa YacTHas >kanooa (4. 3 ct. 440 I'TIK PD)
B TaKue K€ CPOKH, UTO M kKajjoba Ha OIpeJiesIeHHe O IMPHOCTaHOBJIC-
HUM MCIIOJHUTEJIBHOTO MPOU3BOJACTBA: 6 MmMeueHue HNAMHAOUamu
OHeil co OHAa evtHecenus onpeoenenus (ct. 332 I'TIK PD).

CyneOHbIN TPUCTAB-UCIIOTHUTEIh HA OCHOBAHUHU 4. 2 CT. 43 3ako-
Ha 00 HMCHOJHUTEIFHOM MPOU3BOACTBE BIPaBe MPEKPATUTh MCITOJIHHU-
TEJIbHOE MPOU3BOJICTBO B CIIydasiX:

1) npuHATHUS CYJIOM aKTa O IMpEeKpaIleHUuH UCIIOTHEHUS BBIJJAHHOTO
UM HMCIIOJTHUTEILHOTO IOKYMEHTA,;
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2) NPUHATHS CyIOM OTKa3a B3bICKATEIs OT B3bICKAHUS;

3) yTBepXIeHUS CYJOM MHPOBOIO COTJAIICHUS, COIJIAIICHUS O
MPUMHUPEHUU MEKTY B3bICKATEIEM U JIOJKHUKOM;

4) oTMEHBI CyJIeOHOTO aKTa, HAa OCHOBAaHWM KOTOPOTO BBHIJAH HC-
MOJIHUTEJIbHBIA IOKYMEHT;

5) oTMEHBI WM NPU3HAHUS HEJECHCTBUTEIbHBIM UCTIOJIHUTEILHOTO
JOKYMEHTa, Ha OCHOBAaHUM KOTOPOTO BO30YXKIEHO HCIOJHUTEIHLHOE
IPOU3BO/ICTBO;

6) TpeKpalleHus Mo OCHOBAHUSIM U B MOPSAJIKE, KOTOPhIE YCTAHOB-
JeHbl ¢eneparbHBIM 3aKOHOM, HMCIOJHEHUS CYyJIeOHOr0 aKTa, akTa
JIPYroro opraHa Wi JOJDKHOCTHOTO JIMIA Mo Aeny o0 aaMUHHCTpa-
TUBHOM IPABOHAPYILIEHUU CYJOM, JAPYTUM OPraHOM WJIUA JOJKHOCT-
HBIM JIMIIOM, BBIJIABIIIMMHU UCIIOJTHUTEIBHBIN IOKYMEHT;

7) BHECEHHUs 3amucu 00 HMCKIIOUCHUH IOPUIUYECKOro Jnia (B3bI-
CKaTeJIsI-OpraHu3aluy WK JOJKHUKA-OpraHu3alyu) U3 €AUHOTO To-
CYJIapCTBEHHOT'0 peecTpa IPUANUECKUX JIUII;

8) eciu UCTIOMHUTENbHBINA IOKYMEHT COACPKUT TPeOOBAaHHUE O BO3-
BpaIllCHUU HE3aKOHHO IMepeMelnieHHoro B PO unu ynep:KuBaeMoro B
P® pebenka wim 00 OCYIIECTBICHUN B OTHOIICHHUW TaKoro peOeHKa
IpaB JOCTyNa Ha OCHOBAHWMH MEXIYHApPOIHOro goroBopa P®D, u pe-
OCHOK JIOCTUT BO3pacTa, MO JOCTHUAKEHUH KOTOPOTO YKa3aHHBIA MEX-
JTyHApOJHBIN TIOTOBOP HE MOJAJICKUT NPUMEHEHUIO B OTHOIIEHUHU 3TO-
ro pebeHka;

9) mnpexpalieHus aJTUMEHTHBIX OO0SI3aTE€NILCTB MO OCHOBAHUSIM,
IpeayCMOTPEHHBIM a63. 2 11. 2 c1. 120 CK P’

10) mpuszHaHus Oe3HAIEC)KHOW K B3BICKAHHIO 3aJ0JDKCHHOCTH IIO
rJiaTexaMm B OIOJIKET B MOPSJIKE, YCTAHOBJICHHOM 3aKOHOIATEIHCTBOM
P®;

11) ecnu UCHOTHUTENBHBINA JOKYMEHT COJEPKUT TpeOOBaHUE O
B3BICKAHUU TOCYJIAPCTBEHHON MOIUIMHBI MO PACCMOTPEHHOMY CYJIOM
JIeTy O B3bICKAaHUU 3aJI0JDKEHHOCTH M0 IIaTeXaM B OIOJIKET, B OTHO-
IIEHUU KOTOPOU B MOPSJIKE, YCTAHOBJICHHOM 3aKOHOAATEIHCTBOM PD,
MPUHATO PEIICHUE O MPU3HAHUU €€ 0€3HAaJIC)KHOM K B3bICKAHUIO;

12) mpekpatieHus 00s53aTeIbCTB 3aeMIUKa — (PU3MUECKOTO JIMIA
nepesl KPeAuTOPOM-3I0TOICPKATEIIEM B COOTBETCTBHM C M. 5 CT. 61

39 A63. 2 1. 2 cr. 120 CK P® rnacur o TOM, YTO BBIIIaTa AJIMMEHTOB, B3bICKMBAEMBIX B CY-
JIeOHOM TIOPSIJIKE, MPEKPAIIASTCs 110 JOCTHXKCHHH peOSHKOM COBEPIICHHOJICTHS HIIH B CITydae
MpUOOpETEHUsT HECOBEPIICHHOJETHUMHU J€TbMU TOJTHOW J1€eCITOCOOHOCTH 10 TOCTHXKCHHS
HMHU COBCPHICHHOJICTHA.
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denepanbHoro 3akoHa ot 16 uromst 1998 r. Ne 102-®3 «O06 unoreke
(3anore HC,Z[BI/I}KI/IMOCTI/I)»3 L

ITocranoBieHHE CYJI€OHOTO MPUCTABA-UCIOJIHUTENS O MpeKparllie-
HUU UCIIOJHUTEIFHOTO MPOU3BOJACTBA MOXKET OBITH 00’KaJIOBAHO BBI-
HIECTOSIIIEMY JOJODKHOCTHOMY JIMIY WA B CYJ 6 medeHue oecamu
OHell CO OHA, K020a 3aA68uUmeslb Y3IHAL UU 00J1)CeH Obll Y3HAMb O
éviHeceHuu nocmanosienusa (ct. 122 3akoHa 00 HCIOTHUTEIBHOM
MIPOM3BO/ICTBE).

Bonpockl 0 NpUOCTAaHOBJICHUM WX MPEKPAIIEHUH HCIOIHUTENb-
HOT'O MPOM3BOJICTBA PacCCMaTPUBAIOTCS CYJIOM, B palloHE JESITEIbHO-
CTH KOTOPOT'O HCIIOJHSET CBOM OOS3aHHOCTH CYJACOHBIM MPHUCTaB-
UCIIOJIHUTEIb, 8 decamuonesustii cpok (4. 1 ct. 440 I'TIK P®). O6
9TOM H3BEIIAIOTCS B3BICKATENb, JOHKHUK M CyJACOHBIM IIPUCTaB-
ycnoJiHuTeNb. OJIHAKO UX HESBKA HE SIBJISICTCS MPENATCTBUEM K Pas-
PEIICHUIO YKa3aHHBIX BOMPOcoB. Ilo pe3ynpTaram paccMOTpeHUS 3a-
SABJICHHUS O MPUOCTAHOBJICHUU WJIA TPEKPALICHUU HCHOJHUTEIBHOTO
MPOM3BOJICTBA CYJOM BBIHOCHUTCS ONPECICHUE, KOTOPOE HaIIpaBJIsET-
Csl B3BICKATENIO, IOJDKHUKY, a TaKKe CyJeOHOMY IPHUCTaBY-UCIIOIHH-
TEJII0, HA UCTIOJTHEHUH KOTOPOTO HAXOJUTCS UCIOJHHUTEIBHBIN JOKY-
MEHT.

IIpu oTMeHe cyaeOHOro akTa, CTaBIIEr0 OCHOBAaHHUEM [IJIs IIpe-
KpAIlleHUsI HUCIOJHUTEIHPHOTO TPOM3BOJACTBA, MO0 HM3MEHEHHUHU O0-
CTOSITEJILCTB, MOCITYKUBIITUX OCHOBAHHUEM JJIsi MPEKPAIICHUS MCIIOJI-
HUTEJIBHOTO TPOU3BOJCTBA, OHO BO300HOBIsieTcs (cT. 43 3akoHa 00
WCTIOJIHUTEJIBHOM MPOU3BOJICTBE).

' B 1. 5 cr. 61 dexepanbHoro 3akona ot 16 mromst 1998 1. Ne 102-03 «O6 umotexe (3amore
HEJIBIYKMMOCTH)» TOBOPUTCSI O TOM, YTO €CJIH MPEIMETOM HITIOTEKH, Ha KOTOPBIH 0OpaIieHo
B3BICKAaHUE, SBIISCTCS MMPUHAAJIEKAIIEE 3aJI0T0IATENI0 — PUINIECKOMY JIUITY KUIIOE MTOMEIIle-
HHE, TIEpeIaHHOe B UTIOTEKY B 00CCIIEYCHNE HCIIOTHEHHS 3aeMITUKOM — (DU3UYECKUM JIUIIOM
00513aTeNLCTB 10 BO3BpATy KpeauTa WK 3aiiMa, MPeJOCTaBICHHBIX IS Heei TpHoOpeTeHUs
XKHUJIOTO TIOMETIIEHHSI, 00sI3aTeIhCTBA TAKOTO 3aeMINNKa — (U3NIECKOTO JIAIA TIepe KPEeIUTO-
pPOM-3aJIoToIepKaTeeM MPEKPAIIAIOTCs, KOTJa BRIPYYCHHBIX OT peallu3allii MpeaMeTa UIo-
TEKH JICHESKHBIX CPEJICTB MO0 CTOMMOCTH OCTAaBJICHHOTO 3aJIOTOJIEpKATEIeM 3a COO0H mpe-
MeTa UMOTEKH OKa3aJ0Ch HEJOCTATOYHO /ISl YIOBIETBOPEHUS BCEX JCHEKHBIX TpeOOBaHUI
KpeIUTOpa-3aJI0roJIepKaTes, ¢ JaThl MOJXYYCHHUS KPEAUTOPOM-3aIOTO/IepPIKaTeNIeM CTpaxo-
BOI BBIMJIATHI TI0 JOTOBOPY CTPAaXOBaHHS OTBETCTBEHHOCTH 3a€MIIUKA U (HIIU) IO JOTOBOPY
cTpaxoBaHHs (PMHAHCOBOTO pUCKa Kpeautopa. [Ipu 3ToM B cilydae MpU3HAHHS CTPAXOBIIHKA
0aHKPOTOM 00sI3aTENIbCTBA 3aeMIITNKaA — (PU3UIECKOTO JUIA TTIepe] KPeTUTOPOM-3aJI0T0IepKa-
TEJIEM MPEKPAIIAIOTCs C IaThl pealTU3alluy peMeTa UTTOTEKU U (MJIH) OCTABICHHUS KPEIUTO-
pOM-3a5ioTro/IepKaTeNeM MpeiMeTa UITOTEKU 3a COOOH.
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29.10. IToBOpPOT UCIIOJIHEHUA CYAeOHOT0 aAKTA

B rpaxmanckoMm mporiecce MHCTUTYT MOBOPOTA UCIIOJHEHHS ype-
rynupoBad B cT. 443—445 T'TIK PO.

Cornacno ct. 443 I'TIK P®:

1) TOBOPOT MCTHOJHEHUS BO3MOKEH TOJBKO B OTHOIICHHH CYJe0-
HOT'O PENIEHUs], TO €CTh MOCTAHOBJICHUS CyJia NIEPBOM MHCTAHIIUM, KO-
TOPBIM JICJIO Pa3periacTcs Mo CyIeCTRY;

2) MOBOPOT WMCIHOJHEHUS BO3MOXKEH TOJBKO IOCJIE HOBOTO pac-
CMOTpPEHUS JIeIIa;

3) s MOBOPOTA MCTIOJIHEHUS JIOJKHO OBITh BHIHECEHO HOBOE CY-
nebHoe pelieHre 00 0TKa3e B MCKE MOJIHOCTHIO UJIM B YaCTH JIUOO OTI-
peleNieHne O MPEeKpalleHU MPOU3BOJICTBA MO /ey (OCTaBICHUM 3a-
SBJICHUS 0€3 PAaCCMOTPEHHS);

4) cyObeKTaMU MOBOPOTA UCIOJHECHUS SIBIISIIOTCS UCTEIl U OTBET-
JHK;

5) mpu MOBOPOTE MCIOJHEHHUS BO3BPAIACTCS «BCE B3BICKAHHOEY,
TE€M CaMbIM JICCTBHUE IAHHOW HOPMBbI OTPAHUYUBACTCS JIUIIIL UMYIIE-
CTBEHHBIMU CIIOPaAMH.

B cootBerctBum co ct. 444 I'TIK P® cyn, kotopoMy Aeno nepeaa-
HO Ha HOBOE PAacCMOTpEHHUE, 00s3aH MO CBOEH MHUIIMATUBE PACCMOT-
peTh BOIPOC O MOBOPOTE UCIOIHEHUS CYJeOHOrO pEIIeHUsl U pas3pe-
IITUTH JICJI0O B HOBOM PEIICHUH WJIM HOBOM oImpejeieHun cyaa. Ecmu
CyJl, BHOBb pacCMaTpPUBABIIUMN €0, HE Pa3pelIyl BOIPOC O TOBOPO-
T€ UCIIOJTHEHHUS CyJIeOHOr0 pEelICHUs], OTBETUYHMK BIIPABE MOJIaTh B ATOT
CyJ 3asBJIEHHE O TTOBOPOTE MCIIOJHEHHS CylaeOHOro pemeHus. Takoe
3asBJICHUE PacCMaTPUBACTCS B CYJI€OHOM 3aceaHuU C MPUBJICUCHUEM
JIU1, YYaCTBYIOIIUX B JIETIC.

Ha ompenenenne cyma o MOBOPOTE HCHOJHEHHUS PEIICHHUS Cya
MOYKET OBITh I0JIaHa yacTHas kaynooa (4. 3 cT. 444 I'TIK) (6 meuenue
namuaoyamu OHell co OHA evlHecenusn onpedenenusn (cr. 332 I'TIK
P®D).

Cyn, paccMaTpUBarONIMid J1€J10 B CyJI€ aleJUISIIUOHHOM, Kaccallu-
OHHOM WJIA HAA30PHOW HMHCTAHIIAM, €CIIM OH CBOMM PEUICHUEM, IIO-
CTAHOBJICHMEM WJIM OMPEACICHHEeM OKOHYATEJIbHO pa3peliaeT CIop
a100 TpeKpaliaeT NPOU3BOACTBO IO JIeNy, TU00 OCTaBIIACT 3asiBIICHUE
0e3 paccMOTpeHus1, 00s3aH pa3pelIuTh BONPOC O MOBOPOTE UCHOJIHE-
HUSI COOTBETCTBYIOIIETO CYA€OHOr0 peIIeHUs] Win MepeaaTh IeNIo Ha
paspelieHue cyjia nepBoil MHCTaHIUU. Eciu B cyJeO0HOM pelieHuH,
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MOCTAHOBJICHUH, ONPEAEICHUN BBIIIECTOAIIETO CyAa OTCYTCTBYIOT
yKa3aHUsd Ha TMOBOPOT WCIOJHEHUSI CYJeOHOTO PEIICHHS, OTBETUYHK
BIIPABE MOJIaTh COOTBETCTBYIOIIEE 3asIBJICHUE B CyJ| MEPBOM MHCTaH-
uuu (4. 1, 2 ct. 445 I'TIK PD).

[Ipu oT™MeEHE B Cyz€ aneJuAIMOHHON HHCTAHIIMU PELIEHUS CyAa 0
JIeJy O B3BICKAHUW AJTMMEHTOB MOBOPOT MCIOJHEHUS PEIICHUS Cyaa
JTOMYCKAETCS JIMIIb B TEX CIy4asiX, €CId OTMEHEHHOE PENICHUE Cyaa
OCHOBaHO Ha COOONIEHHBIX HCTIIOM JIOXKHBIX CBEJICHHSIX WU Mpe-
CTaBJICHHBIX UM MOJIJIOKHBIX JOKyMeHTax (a03. 1 u. 3 ct. 445 T'TIK
P®).

B ciaydae oTMEHBI B KaCCAllMOHHOM WJIM HAJI30PHOM MOPSJIKE pe-
IIEHUN CyJia MO0 JieJlaM O B3bICKAHHUM JICHE)KHBIX CYMM I10 TpeOOBaHMU-
SIM, BBITEKAIOIIUM U3 TPYJOBBIX OTHOLIEHHM, O B3BICKAHWU BO3HArpa-
KJEHHUS 32 MCIOJIb30BAaHUE MPAB HA MPOU3BEICHUS HAYKH, JTUTEPATY-
pbl U HCKYCCTBA, WCIOJHEHUS, OTKPBITHS, U300pETCHUS, MOJE3HOMN
MOJICJIH, MMPOMBIIIEHHOTO0 00pas3iia, O B3bICKAHUHM AJIUMEHTOB, O BO3-
MEILIEHUU BpEa, MPUUMHEHHOTO YBEUYbEM WIIA UHBIM MOBPEXKACHUEM
3I0pOBbs INOO CMEPTHhI0 KOPMUJIbI[A, TOBOPOT MCIIOJHEHUS PEIICHUS
JOTIYCKAeTCs, €CJIM OTMEHEHHOE pElIeHHE CyJla OCHOBAaHO Ha C000-
HIEHHBIX WCTIIOM JIOKHBIX CBEJCHHSIX WM MPEJICTABICHHBIX UM MOA-
JOKHBIX JOKyMeHTax (a03. 2 4. 3 cT. 445 I'TIK PD).

Cyn nepBoi MHCTAHIIMM HA OCHOBAHUU MPUHSATOrO OMPEIEIEHUS O
MOBOPOTE PEILICHHS CyJa BBIAAET UCIIOJIHUTEIbHBIN JUCT HAa BO3BpAT
B3BICKAHHBIX JICHEKHBIX CPEJICTB, UMYIIECTBA WJIM €TI0 CTOMMOCTH MO
3asBJICHUIO TpaxaaHrHa. K 3asBIIEHUIO MpuiIaraeTcs JOKYMEHT, MOA-
TBEPIKIAIOIINIA UCIIOJIHEHUE paHee MPUHATOr0 Cy1e0HOro peiieHus (B
HOPMATHUBHOM MOPSJIKE JaHHBINA BONPOC HE YPEryJIUPOBaH).

Heob6xoamMo UMeTh B BUAY, YTO TPeOOBAaHHUE O MOBOPOTE HUCIOJI-
HEHUs CyJI€OHOTO PEIICHUs HAMpaBJIC€HO Ha BOCCTAHOBJICHUE Hapy-
IICHHBIX MPaB U OXPaHIEMbIX 3aKOHOM MHTEPECOB OTBETYMKA, U K HE-
My TIpUMEHHMBI moJjioxkeHus riaaBbl 12 'K PO 06 uckoBoi 1aBHOCTH.
TakuMm o00pa3oM, eclii y4aCTHMKOM CYJeOHOro pa3z0upaTeiabCcTBa B
cooTBeTCTBUU C 4. 2 cT. 199 'K P® Oyner caenaHo 3asiBJI€HUE O NpU-
MEHEHUU HMCKOBOW JABHOCTH, TO CYJ JOJDKEH Pa3pellinuTh BOMPOC O

MIOBOPOTE MCHOJHEHUS CYJIEOHOTO aKTa ¢ y4ETOM MOJIOKEHUM TJIaBbl
12TK P®.
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29.11. UmymiecTBO, HA KOTOPOE HE MOKET ObITH O0OpaLIEeHO
B3bICKAHHE 110 UCTIOJHUTEJIbHBIM IOKYMEHTAM

B3bickaHue Mo HCHOJHUTENIBHBIM JOKYMEHTAM HE MOXET OBITh
oOpallleHO Ha Cieaylollee MMYIIECTBO, MpUHAJJIeKaIee TPaKIaHu-
HY-JTOJDKHHUKY Ha npaBe coocTBeHHOCTH (cT. 446 I'TIK PD):

— JKMJIO€ MOMeEIIeHue (€ro YacTH), €CJIU JJIS TpakKIaHuHA-T0JKHU-
Ka W 4JICHOB €r0 CEMbHM, COBMECTHO IMPOKUBAIOIINX B MPUHAIICKA-
I[eM MMOMEIICHUN, OHO SBJISCTCS €AMHCTBEHHBIM IPUTOAHBIM JIJIS I10-
CTOSIHHOTO IIPO’KMBAHUS MOMEIICHUEM, 32 MCKIIIOUEHHUEM Cllydasl, ec-
JIU 3TO TIOMEIIEHUE SIBJISETCS MPEAMETOM HUIIOTEKU U Ha HETO B COOT-
BETCTBUM C 3aKOHOJATEIHCTBOM 00 HIIOTEKE MOXKET OBITh 0OpaIieHo
B3BICKAHUE;

— 3eMEJIbHBIC YYaCTKH, Ha KOTOPBIX PACIIOJI0XKEHO KUJIOe IOME-
IIEHHE, YKa3aHHOE BBIIIE U 32 YKa3aHHBIM UCKIIOUCHUEM;

— IpeaMeThl 0OBIYHOM JOMalllHel 0OCTaHOBKH M 00MXO0Ja, BEIU
WHIMBUIYaTBHOTO TOJIB30BaHUs (07K Iy, 00YBb U Ap.), 32 UCKIIIOYE-
HHUEM JParoleHHOCTEeH U APYTUX MPEAMETOB POCKOIIIH;

— HMYIIECTBO, HeoOXoauMoe i NpodheCCHOHAIBHBIX 3aHSATHI
rpakJaHWHA-T0KHUKA, 33 UCKIFOYEHUEM MPEIMETOB, CTOUMOCTh KO-
TOPBIX IPEBBIIIACT AECATh ThICSY PYyOJICH;

— IJIEMEHHOM, MOJIOYHBIN U pabOUYMil CKOT, OJICHU, KPOJIMKH, MTH-
114, MMYeJIbl, UCIOIb3yeMbIe JIJIS IIeJIeH, HE CBSI3aHHBIX C OCYIIECTBIIC-
HUEM NpPEeANPUHUMATEILCKON ACATEIBLHOCTH, a TAK)XKE XO3IMCTBEHHBIC
CTPOCHHUS 1 COOPYKEHUS, KOpMa, HEOOXOAMMBIE JIJIsI KX COJICP KaHMUS;

— céMeHa, He0OXO0IMMBIE ISl OUEePETHOTO TIOCEBA;

— IPOAYKTHI MUTAHMUSA U ACHBI'M Ha OOIIYI0 CYMMYy HE MEHEE yCTa-
HOBJICHHOM BEJIMYMHBI MPOKUTOYHOTO MUHUMYMa I'pakIaHuHA-T10JIK-
HHKA U JIAI, HAXOISAIIUXCSA Ha €ro MK IUBCHUU;

— TOIUIMBO, HEOOXOJIUMOE CEMbE I'pakAaHUHA-TOKHUKA JJIsl TIPH-
TOTOBJICHHMSI CBOCH €XKCIHEBHOM IHUIIM M OTOIUICHUS B TEUCHUE OTO-
ITUTSIIEHOT'O CE30HA CBOCTO KUJIOTO IIOMEIICHHS;

— CpeJICTBa TpaHCHOpTa W JIpyroe HEOOXOJMMOE TpakJIaHUHY-
JTOKHUKY B CBSI3U C €0 MHBAJIUIHOCTBIO UMYIIIECTBO;

— MPU3bI, TOCYAAPCTBEHHBIC HArpaibl, MOYETHBIC U MTaMSATHBIC 3HA-
KM, KOTOPBIMHM HarpakJicH rpax JaHuH-0KHUK;

— UCIOJIb3yeMbIe JJIS IIeJIeH, He CBSI3aHHBIX C OCYIIECTBICHHUEM
pEANPUHUMATEILCKON JEATeIbHOCTH, JOMAIITHNE KUBOTHBIE, OMpe-
neneHuble DenepanibHbIM 3aKoHOM OT 27 nexadps 2018 1. Ne 498-D3
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«O0 OTBETCTBEHHOM OOpAIICHUH C KMBOTHBIMU M O BHECECHUU H3MeE-
HEHUW B OTJEJIbHBIE 3aKOHOJATENbHBIE akThl Poccuiickon depnepa-
LA,

[lepeuenp MMyIIeCTBa OpraHU3alMi, HA KOTOPOE HE MOXKET OBITh
oOpallleHO B3BICKAaHHUE IO MCIOJTHUTEIbHBIM JOKYMEHTaM, OMpEeaes-
eTcs dheiepaTbHBIM 3aKOHOM.

3akJII04YeHHue

B npencraBieHHOM yu4eOHOM MOCOOHMM OCBEIIEHBI BCE OCHOBHBIE
BOIPOCHI TPAXAAHCKOr0 MPOLECCYATBHOTO MpaBa, BXOAIINE B TOCY-
JApCTBEHHBIA CTaHJApPT BBICIIETO OOpa30BaHUS IO HAMPABICHUIO
noarotoBku «lOpucnpyaeHmms.

Marepuan mocooust 6a3upyroTcsi Ha IEUCTBYIOIIEM 3aKOHOAATEIb-
CTBE MO cocTosiHuio Ha | cenTsaOps 2022 rona U MOCTAHOBJICHUSAX
BBICIIIMX CYJICOHBIX MHCTAHIIUM, 000OIIABIINX IMPAKTHUKY pPacCMOTpe-
HUS U Pa3pelIeHUs] TPAXKIAHCKUX JIe]1 C MOMEHTA BBEICHUS B JCHCT-
BUe ['paxkanckoro mpoiieccyaibHoro kojekca PO (Hos6ps 2002 ro-
71a) ¥ TI0 HACTOAIIEE BpEMSI.

[Ipyn m3yueHnn y4eOHON MUCIUILIMHBI «[ pakaaHCKUNU IPOIECC)
HE00X0UMO yuHuThIBaTh, YTO B I'TIK P® mocTosSsHHO BHOCSTCS M3Me-
HEHUS U JOTIOJIHEHUSI, BI3BAHHBIE HEOOXOIUMOCTHIO TPUBEICHUS €TI0
B COOTBETCTBUE C MOTPEOHOCTSMU Pa3BUBAIOIIMXCS OOIIECTBEHHBIX
OTHOLICHWM B Hameu crtpane. JloctatouHo cka3arth, uro ¢ 2002 mo
2022 rop ObLn0 npunsaTo 6osee 130 3akoHOB, B TOM yucie B 2022 ro-
ny 4 3aK0Ha, KOTOPBIE B 3HAYUTEIIBHON CTENEHH YCOBEPIICHCTBOBAIH
rpaXKJJTaHCKHUE MPOILIECCyalbHbIE MPAaBOOTHOILIEHUS. M3 3TOTO Ciienyer,
YTO MPU OCBOCHUM MaTepuaja yueOHOro mocoOusi Hajo CBEPSTh CO-
nepxkanue ykaszaHHbix B HeM crared ['TIK PO ¢ ux akrtyanbHOU Bep-
cuel Ha ompejeneHHbIn MoMeHT. LlenecooOpa3Ho Takxke ooparaTbCs
K aKTaM TOJIKOBAHUS TPaKAaHCKUX MPOIIECCYaTbHBIX HOPM, JaBAEMBIX
B 0030pax u moctaHoBjeHusx BepxoBnoro Cyaa P®, u k pekomeH-
JTyeMOM Hay4dHOH JMTepaType, OCBEIIaoIIe Mpo0aeMbl IpakK1aHCKO-
ro Iporecca U BO3MOXHBIE IYTH UX pelIeHUs. Takol Mmoaxon K usy-
YEHUIO TPakKJAaHCKOTO MPOIECCyalbHOTO TpaBa SIBIsAETCS Haubosee
ONTUMAJIbHBIM, MO3BOJISIIOLIUM HOPUOOPECTH HE TOJILKO MPOYHBIE 3HA-
HUS CYJONPOU3BOJCTBA, HO U BBIPAOOTATh HA UX OCHOBE HEOOXOIU-
MbI€ YMEHHUS M HABBIKM 3aIIUTHl B CyJax OOIICH IOPUCIUKIMUA HApY-
IICHHBIX WJIM OCIapUBa€MbIX MpaB, CBOOOJ] U 3aKOHHBIX HMHTEPECOB
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rpakJiaH, OpraHu3aiuii, MpaB U UHTEPECOB MyOJUYHO-IIPABOBBIX 00-
pa3oBaHUM M JPYTUX JIMI, SBISIOMIMXCS CYOBEKTaMU TpaxIaHCKHUX
IIPABOOTHOIIECHUH.
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